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Prefatory  Note 


This  volume,  the  fifth  of  the  series,  comprises  a  period  of  twelve  years. 
It  includes  the  four  years'  term  of  the  Taylor-Fillmore  Administration 
and  the  full  terms  of  Presidents  Pierce  and  Buchanan.  This  brings  the 
history  down  to  March  4,  1861,  the  Ixiginning  of  the  late  war  I>etween 
the  States.  These  twelve  years  form  an  important  and  eventful  eix)ch 
in  the  affairs  of  our  countr>',as  they  immediately  precede  the  war  and 
cover  the  official  utterances  of  the  Kxecutives  during  this  jxjriod.  S(mie 
of  the  more  important  events  and  incidents  of  these  twelve  years  are  tlie 
Buhver-Clayton  treaty  with  Great  Britain  for  a  joint  occupancy  of  the 
proix)sed  ship  canal  through  Central  America;  the  compromise  measures 
of  1S50:  the  admission  of  California.  Miimesota.  Oregon,  and  Kansas  as 
States;  the  Gadsden  purcha.se,  l>y  which  the  I'nitcd  States  acquired 
45.535  square  miles  .of  territory,  being  ]x>rtions  of  Arizona  and  New  Mex- 
ico; the  Kansas- Nebraska  legislation;  the  famous  Dred  Scott  decision; 
the  John  Brown  insurrection,  and  the  disruption  of  the  Democratic  party 
in  the  national  campaign  of  i860. 

This  volume  contains  several  \'eto  iuessages  \^■hich  are  interesting. 
By  President  Pierce,  vetoes  of  "An  act  making  a  grant  of  puljlic  lands 
to  the  several  States  for  the  l>enefit  of  indigent  insane  persons;"  of  six 
acts  relating  to  internal  im]")rovements;  of  an  act  for  a  subsidy  for  ocean 
mails,  and  of  an  act  for  the  asccrtaiinnent  and  allowance  of  French  spo- 
liation claims.  B\'  President  Buchanan,  vetoes  of  an  act  granting  lands 
for  agricultural  purjioses;  of  two  acts  relating  to  internal  impro\'ements, 
and  of  a  homestead  act. 

Interesting  reading  is  furnished  in  the  protests  of  President  Buchanan 
against  the  action  of  the  House  of  Representati\'es  in  ordering  the  ap- 
pointment of  a  connniltee  to  investigate  the  conduct  of  the  President. 

The  careful  reader  will  find  in  this  \-olume  errors  which  the  comjiiler 
could  not  correct.     For  instance,  on  page  410  certain  figures  are  given 


IV  Messages  and  Papers  of  the  Presidents 

from  a  report  of  the  Postmaster-General,  which  when  added  do  not  pro- 
duce the  total  given.  The  error  may  arise  from  the  failure  to  make  the 
proper  addition,  or  it  may  be  that  the  total  is  correct  and  that  the  fig- 
ures first  given  are  incorrect.  The  original  message  contains  the  same 
error.  Similar  errors  occur  elsewhere  in  the  compilation.  These  matters 
are,  however,  trivial,  aud  perhaps  need  not  have  been  mentioned. 

JAMES  D.  RICHARDSON. 
July  4.  1897. 
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Zachary  Taylor 

March  5,  1849,  to  July  9,  1880 


Zachary  Taylor 


Zachary  Taylor  was  bom  in  Orange  County,  Va.,  November  24, 
1784.  He  was  the  third  son  of  Richard  Taylor,  a  colonel  in  the  War 
of  the  Revolution,  who  was  conspicuous  for  his  zeal  and  courage.  In 
1785  his  father  removed  to  Kentucky,  then  a  sparsely  occupied  county  of 
Virginia,  and  made  his  home  near  the  present  city  of  Louisville,  where 
he  died.  Zachary  had  but  little  opportunity  for  attending  school  in 
this  new  settlement,  but  was  surrounded  during  all  the  years  of  his  child- 
hood and  early  manhood  by  conditions  and  circumstances  well  adapted 
to  form  the  character  illustrated  by  his  eventful  career.  In  1808  he  was 
appointed  a  lieutenant  in  the  Seventh  Infantry,  and  in  18 10  was  pro- 
moted to  the  grade  of  captain  in  the  same  regiment.  The  same  year 
was  married  to  Miss  Margaret  Smith,  of  Maryland.  For  meritorious 
conduct  in  defending  Fort  Harrison,  on  the  Wabash  River,  against  the 
Indians  received  the  brevet  of  major.  In  18 14  commanded  in  a  campaign 
against  hostile  Indians  and  their  British  allies  on  Rock  River.  Was 
made  lieutenant-colonel  of  the  First  Infantry  in  1819,  and  in  1832  be- 
came full  colonel  of  that  regiment,  with  headquarters  at  Fort  Crawford, 
Prairie  du  Chien.  Was  occupied  with  his  regiment  fighting  the  In- 
dians in  the  Black  Hawk  and  other  campaigns  until  1836,  when  he  was 
transferred  to  Florida  for  service  in  the  Seminole  War.  For  gallant  con- 
duct there  the  next  year  received  the  brevet  of  brigadier-general,  and 
in  1838  was  appointed  to  the  chief  command  in  Florida.  In  1840  was 
assigned  to  command  the  southern  division  of  the  western  department  of 
the  Army.  About  this  time  he  made  his  family  home  at  Baton  Rouge, 
La.  In  1845  was  ordered  to  the  defense  of  Texas,  which  had  been 
annexed  to  the  United  States.  He  went  to  Corpus  Christi,  and  on  March 
8,  1846,  advanced,  and  after  some  fighting,  in  which  he  routed  and  drove 
the  enemy  across  the  Rio  Grande,  on  May  18  occupied  Matamoras.  He 
remained  there  for  a  short  period,  obtaining  reenforcements.  In  Sep- 
tember fought  the  enemy  at  Monterey  and  captured  that  town.  The 
following  February  fought  and  won  the  battle  of  Buena  Vista.  In  the 
meantime,  besides  engagements  less  important,  he  had  won  the  victories 
of  Palo  Alto  and  Resaca  de  la  Palma,  which  created  great  enthusiasm 
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lIiroUKhoiit  the  XTuiou.  The  terms  of  capitulation  granted  hy  hini  to 
the  enemy  at  Monterey  were  not  approved  by  the  Government  at  Wash- 
ington. Suun  after  ihe  battles  of  Palu  Alto  and  Rcsaca  de  hi  Palnia  he 
received  the  rank  of  brevet  major-general,  and  on  June  27,  1846,  was 
appointed  luaj  or -general  and  was  cunnnander  in  cliief  of  all  the  American 
forces  in  Mexico  until  Major-General  Scott  was  ordered  there  in  1846. 
The  latter  part  of  November  returned  to  his  home  in  Louisiana.  Vytou 
his  return  to  the  United  States  he  was  received  wherever  he  went  with 
popular  demonstrations.  Was  nominated  for  President  by  the  national 
convention  of  the  Whig  party  at  Philadelpliia  on  June  7,  1848,  on  the 
fourth  ballot,  defeating  General  Scott,  Mr.  Clay,  and  Mr.  Webster,  At 
the  election  on  November  7  the  Whig  ticket  (Taylor  and  Fillmore)  was 
successful,  receixing  163  electoral  votes,  while  the  Democratic  candidates 
(Cass  and  Butler)  each  receiveil  127  votes.  He  was  inaugurated  March 
5,  1S49,  and  died  in  Washin>^on  City  July  9,  1S50.  Was  buried  in  Cave 
Hill  Cemetery,  I^uisville,  Ky. 


INAUGURAL  ADDRESS. 


Klected  by  llie  American  people  to  the  highest  office  ktiown  to  our  laws, 
I  a^jpear  here  to  take  the  oath  prescribed  by  the  Constituti<jn,  and,  in 
compliance  with  a  time-honore<l  custom,  to  address  thase  who  are  now 
a.ssembled. 

Thf  confidence  and  re.'ipect  .sliown  by  my  countr>'men  in  calling  nic  to 
be  the  Chief  Magistrate  of  a  Republic  holding  a  high  rank  among  the 
nations  of  the  earth  have  inspired  nic  with  feelings  of  tlie  most  profound 
gratitude;  but  when  I  reflect  that  the  acceptance  of  the  ofttce  which  their 
partiality  has  bestowed  im{X)ses  the  di.scharge  of  the  most  arduous  duties 
and  involves  the  weightiest  obligations.  1  am  conscious  that  the  position 
wliich  I  have  been  called  to  fill,  though  sufhcieut  to  s;itisfy  the  loftiest 
ambition,  is  surrounded  by  fearful  responsibilities.  Happily,  however, 
in  the  ]>erfortnauce  of  my  new  duties  I  sliatt  not  be  without  able  coap- 
eration.  The  legislati\'e  and  judicial  branches  of  the  Government  pre- 
sent prominent  examples  of  distinguished  civil  attainments  and  matured 
experience,  and  it  shall  be  my  endeavor  to  call  to  my  assistance  in  the 
Kxeculive  Departments  individuals  whose  tidents,  integrity,  and  purity 
of  character  will  furnish  ample  guarai\ties  for  the  faithful  and  honorable 
performance  of  the  trusts  to  be  committed  to  their  charge.  Witli  such 
aids  and  an  honest  purpose  to  do  whatever  is  right,  I  ho|ie  to  execute  dili- 
gentlj'.  impartially,  and  forthel>est  interests  of  th*.-  oninlrv  the  manifold 
duties  devolved  upon  me. 

lu  the  discharge  of  tliese  duties  my  gmde  wiU  be  the  Const! lutiun, 
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which  I  this  day  swear  to  "preserve,  protect,  and  defend."  For  the 
interpretation  of  that  instrument  I  shall  look  to  the  decisions  of  the  judi- 
cial tribimals  established  by  its  authority  and  to  the  practice  of  the  Gov- 
ernment under  the  earlier  Presidents,  who  had  so  large  a  share  in  its 
formation.  To  the  example  of  those  illustrious  patriots  I  shall  always 
defer  with  reverence,  and  especially  to  his  example  who  was  by  so  many 
titles  "the  Father  of  his  Country." 

To  command  the  Army  and  Navy  of  the  United  States;  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties  and  to  appoint  ambassadors 
and  other  officers;  to  give  to  Congress  information  of  the  state  of  the 
Union  and  recommend  such  measures  as  he  shall  judge  to  be  necessary; 
and  to  take  care  that  the  laws  shall  be  faithfully  executed — these  are  the 
most  important  functions  intrusted  to  the  President  by  the  Constitution, 
and  it  may  be  expected  that  I  shall  briefly  indicate  the  principles  which 
will  control  me  in  their  execution. 

Chosen  by  the  body  of  the  people  under  the  assurance  that  my  Admin- 
istration would  be  devoted  to  the  welfare  of  the  whole  country,  and  not 
to  the  support  of  any  particular  section  or  merely  local  interest,  I  this 
day  renew  the  declarations  I  have  heretofore  made  and  proclaim  my  fixed 
determination  to  maintain  to  the  extent  of  my  ability  the  Government  in 
its  original  purity  and  to  adopt  as  the  basis  of  my  public  policy  those 
great  republican  doctrines  \^hich  constitute  the  strength  of  our  national 
existence. 

In  reference  to  the  Army  and  Navy,  lately  employed  with  so  much 
distinction  on  active  service,  care  shall  be  taken  to  insure  the  highest 
condition  of  eflficiency,  and  in  furtherance  of  that  object  the  military  and 
naval  schools,  sustained  by  the  liberality  of  Congress,  shall  receive  the 
special  attention  of  the  Executive. 

As  American  freemen  we  can  not  but  sympathize  in  all  efforts  to 
extend  the  blessings  of  civil  and  political  liberty,  but  at  the  same  time 
we  are  warned  by  the  admonitions  of  history  and  the  voice  of  our  own 
beloved  Washington  to  abstain  from  entangling  alliances  with  foreign 
nations.  In  all  disputes  between  conflicting  governments  it  is  our  inter- 
est not  less  than  our  duty  to  remain  strictly  neutral,  while  our  geograph- 
ical position,  the  genius  of  our  institutions  and  our  people,  the  advancing 
spirit  of  civihzation,  and,  above  all,  the  dictates  of  religion  direct  us  to 
the  cultivation  of  peaceful  and  friendly  relations  with  all  other  powers. 
It  is  to  be  hoped  that  no  international  question  can  now  arise  which  a 
government  confident  in  its  own  strength  and  resolved  to  protect  its  own 
just  rights  may  not  settle  by  wise  negotiation;  and  it  eminently  becomes  a 
government  like  our  own,  founded  on  the  morality  and  intelligence  of  its 
citizens  and  upheld  by  their  affections,  to  exhaust  every  resort  of  honor- 
able diplomacy  before  appealing  to  arms.  In  the  conduct  of  our  foreign 
relations  I  shall  conform  to  these  views,  as  I  believe  them  essential  to 
the  best  interests  and  the  true  honor  of  the  coimtry. 


The  appointing  power  vested  in  the  President  imposes  delicate  and 
onerous  duties.  So  far  as  it  is  |)OSsibtL'  to  be  infonued,  I  shall  make 
honesty,  capacity,  and  Cdelity  indispensable  prerc(iuisitcs  to  the  bestowal 
of  office,  and  thealwence  of  either  of  these  qualities  shall  be  deemed  suf- 
ficient cause  for  removal. 

It  sliall  be  my  study  to  recommend  such  constitutional  measures  to 
Congress  as  may  be  necessary  and  proper  to  secure  encouragement  and 
protection  to  the  great  interests  of  agricidture,  commerce,  and  manufac- 
tures, to  improve  our  rivers  and  harljors,  to  provide  for  the  speedy  extuj- 
guislmicut  of  the  public  debt,  to  enforce  a  strict  accountability  nn  the 
part  of  all  officers  of  the  Government  and  the  utmost  economy  in  all  pub- 
lic expenditures;  but  it  is  for  the  wisdom  of  Congress  itself,  in  which 
all  legislative  powers  are  vested  by  the  Cotistilntion,  to  regulate  these  and 
other  matters  of  domestic  prtlicy.  1  shall  liwk  with  confidence  to  the 
enlightened  patriotism  of  that  Ixxly  to  adopt  such  measures  of  concilia- 
tion as  may  hannoui/e  conflicting  interests  an<l  tend  to  ix-qxtuatc  that 
Union  which  should  Ix-  tlic  paramount  object  of  otir  ho|>es  rtn<l  affections. 
Iti  any  action  calcubited  to  promote  an  object  so  near  the  heart  of  every- 
one who  truly  loves  his  c*»untT>"  I  will  zealously  unite  with  the  coorrlinate 
Ijranches  of  the  (^.ovcmnicnt. 

In  conclusion  I  congratulate  you.  my  fellow -citizens,  ujxmi  the  high 
slate  of  prosperity  to  which  the  goodness  of  Divine  Trovideucc  has  con- 
ducted our  common  countrj*.  Let  us  invoke  a  coutiiniance  of  the  same 
protecting  care  which  has  led  us  from  small  lieginnings  to  the  eminencse 
we  this  day  occupy,  nnd  let  ns  seek  to  deser\'e  that  continuance  by  prtt- 
denceand  ni(Nl'Tati<m  in  our  councils,  by  wcll-directeil  attempts  to  assuage 
the  bitterness  which  too  often  marks  unavoidable  <lifFereuces  of  opinion. 
by  the  pronmlgation  and  practice  of  just  and  lilK.*ral  principles,  and  by  an 
enlarged  patriotism,  \vhich  shall  acknowledge  no  hmitsbut  those  of  our 
own  widespread  Republic. 

Makcii  5,  1849. 


SPECIAL  MESvSAGES. 


_  Waahington.  March  /j,  iS^q. 

'  the  Senate  of  the  United  States: 

I  herewith  communicate  to  the  Senate,  in  confidence,  a  report  and 
accompanying  pajtcrs*  from  the  Secretary  of  State,  in  answer  to  its  res- 
olution of  the  12th  instant.  »   TWIOR 

*Ili«lnHMii>a«  In  t^nilrtl  Mnlri*  nilnlatrr  «1  Ijnntloo  rrlallvr  In  (iirllirr  r^l«!n«Urti  nf  rvcliirarlty 
•ni]rt|iiiilHy  In  ibc  lowHof  novlipiiioii.  •ml  «(«ntcfli|tlAitiit'  *•<-■  .'i--(iii(j  .\i  t\,i-  .>..«<iii...  ir.,.u  ,->i  nu- 
Uoklcil  Ktal^  fg  tUc  wsselt  gf  iilhcr  mtioiw. 
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Washington,  March  20,  i8^g. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  yesterday,  passed  in  exec- 
utive session,  requesting  a  communication  of  certain  papers  relative  to 
the  amendments  made  by  the  Senate  to  the  treaty  of  Guadalupe  Hidalgo, 
I  transmit  a  report  from  the  Secretary  of  State  and  the  documents  by 
which  it  was  accompanied.  It  is  desirable  that  the  latter  should  be 
returned  to  the  Department  of  State.  «   TAYLOR 

Washington,  March  22,  1849. 
To  the  Senate  0/  the  Untied  States: 

In  compliance  with  the  request  contained  in  the  resolution  of  the  Sen- 
ate yesterday,  adopted  in  executive  session,  calling  for  certain  papers  in 
relation  to  the  amendments  made  by  the  Senate  in  the  treaty  of  Guada- 
lupe Hidalgo,  I  transmit  a  report  from  the  Secretary  of  State  and  the 
documents  by  which  it  was  accompanied.  ™   TAVT  OR 

PROCLAMATION. 

By  the  President  of  the  United  States, 
a  proclamation. 

There  is  reason  to  believe  that  an  armed  expedition  is  about  to  be  fitted 
out  in  the  United  States  with  an  intention  to  invade  the  island  of  Cuba 
or  some  of  the  Provinces  of  Mexico.  The  l^est  information  which  the 
Executive  has  been  able  to  obtain  points  to  the  island  of  Cuba  as  the  ob- 
ject of  this  expedition.  It  is  the  duty  of  this  Government  to  observe  the 
faith  of  treaties  and  to  prevent  any  aggression  by  our  citizens  upon  the 
territories  of  friendly  nations.  I  have  therefore  thought  it  necessary  and 
proper  to  issue  this  my  proclamation  to  warn  all  citizens  of  the  United 
States  who  shall  connect  themselves  with  an  enterprise  so  grossly  in 
violation  of  our  laws  and  our  treaty  obligations  that  they  will  thereby 
subject  themselves  to  the  heavy  penalties  denounced  against  them  by 
our  acts  of  Congress  and  will  forfeit  their  claim  to  the  protection  of  their 
country.  No  such  persons  must  expect  the  interference  of  this  Govern- 
ment in  any  form  on  their  behalf,  no  matter  to  what  extremities  they 
may  be  reduced  in  consetiuence  of  their  conduct.  An  enterprise  to  in- 
vade the  territories  of  a  friendly  nation,  set  on  foot  and  prosecuted  within 
the  limits  of  the  United  States,  is  in  the  highest  degree  criminal,  as  tend- 
ing to  endanger  the  peace  and  compromit  the  honor  of  this  nation;  and 
therefore  I  exhort  all  good  citizens,  as  they  regard  our  national  reputa- 
tion, as  they  respect  their  own  laws  and  the  laws  of  nations,  as  they 
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value  the  blessinjjs  of  peace  anrl  the  welfare  of  their  coTintr>',  to  discoun- 
Icnanco  and  prevent  by  all  lawfid  meatus  any  such  enterprise;  and  I 
call  upon  every  officer  of  this  Go\^emmciit,  ciWl  or  military,  to  use  all 
efforts  in  his  power  to  arrest  for  trial  and  punishment  every  such  offender 
aKainst  the  laws  pro\nding  for  the  performance  of  our  sacred  obligations 
to  friendly  powers. 

Given  nn<ler  my  hand  the  nth  day  of  Aiio:ust,  A.  D.  1849,  and  the 
seventy-fourth  of  the  Independence  of  the  United  Slates. 

By  the  President:  ^*  TAYLOR. 

J.  M.  CLA^'TON, 

Secrefaty  cf  State. 


EXECUTIVE  ORDER. 


Gknkhal  Ordkhs.  No.  34. 

War  Dkpartment, 
Adjctant-Gen-eral's  Office. 

IVashiftffUm,  June  /p,  1S49. 

T.  The  foUowinK  orders  of  the  President  of  the  United  States  and  Sec- 
retary* of  War  communicate  to  the  Anny  the  death  of  the  late  ex-President, 
James  K.Polk: 

Washixoton,  y«wf  19,  fS^g. 

The  President  with  deep  regret  announces  to  tlie  American  jieople 
the  death  of  James  K.  Polk,  late  President  of  the  Unite<l  Stales,  which 
occurred  at  Nash\'ille  on  the  13th  instant. 

A  nation  is  suddenly  called  upon  to  mourn  the  kiss  of  one  tlie  reaillce- 
tion  of  wiiose  long  ser\aces  in  its  councils  will  be  forever  preserved  on 
the  tablets  of  history. 

As  a  mark  of  respect  to  the  nienior>'  of  a  citizen  who  has  been  distin* 
gtiished  !>>' the  highest  honors  which  his  country  could  Ijestow,  it  is  ordered 
that  the  Executive  Mansion  and  the  several  Departments  at  Washington 
l>e  immediately  placed  in  mourning  and  all  business  l)e  suspended  during 
to-morrow. 

It  is  further  ordered  that  the  War  and  Navy  Departments  cause  suit- 
able militan-  and  naval  honors  to  be  paid  on  this  occasion  to  the  memory 
of  tlie  illustrious  dead.  «  TAYTjOR 

War  DEPARTStRNT, /*rtif^   /p.  /^/9. 

The  President  nf  the  United  States  with  deep  rc^ct  announces  to  the 
Army  the  deatlt  of  James  R.  Polk,  our  distiuguished  and  honored  fellow- 
citi7.cn. 
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He  died  at  Nashville  the  15th  instant,  having  but  recently  left  the 
theater  of  his  high  public  duties  at  this  capital  and  retired  to  his  home 
amid  the  congratulations  of  his  fellow-citizens.  He  died  in  the  prime  of 
life,  after  having  received  and  enjoyed  the  highest  honors  of  the  Republic. 

His  Administration  was  eventful.  No  branch  of  the  Government  will 
be  more  intimately  associated  with  it  in  history  than  the  Army  and  its 
glorious  achievements.  Accordingly,  the  President  orders  that  appro- 
priate military  honors  shall  be  paid  to  his  memory  by  the  Army  of  the 
United  States. 

The  Adjutant-General  will  give  the  necessary  instructions  for  carrying 
into  effect  the  foregoijig  orders,  ^^  -^  CRAWFORD 

Secretary  of  War. 

II.  On  the  day  succeeding  the  arrival  of  this  general  order  at  each  mili- 
tary post  the  troops  will  be  paraded  at  10  o'clock  a.  m,  and  the  order  read 
to  them,  after  which  all  labors  for  the  day  will  cease. 

The  national  flag  will  be  displayed  at  half-staff. 

At  dawn  of  day  thirteen  guns  will  be  fired,  and  afterwards  at  intervals 
of  thirty  minutes  between  the  rising  and  setting  sun  a  single  gun,  and 
at  the  close  of  the  day  a  national  salute  of  thirty  guns. 

The  officers  of  the  Army  will  wear  crape  on  the  left  arm  and  on  their 
swords  and  the  colors  of  the  several  regiments  will  be  put  in  mourning 
for  the  period  of  six  months. 

By  order:     k\:  ^  JONES,  Adjutant-General. 

jr  /        FIRST  ANNUAL  MESSAGE. 

Washington,  December  ^,  rS^g. 
Fellow- Citisens  of  the  Senate  and  House  of  Representatives: 

Sixty  years  have  elapsed  since  the  establishment  of  this  Government, 
and  the  Congress  of  the  United  States  again  assembles  to  legislate  for  an 
empire  of  freemen.  The  predictions  of  evil  prophets,  who  formerly  pre- 
tended to  foretell  the  downfall  of  our  institutions,  are  now  remembered 
only  to  be  derided,  and  the  United  States  of  America  at  this  moment  pre- 
sent to  the  world  the  most  stable  and  permanent  Government  on  earth. 

Such  is  the  result  of  the  labors  of  those  who  have  gone  before  us. 
Upon  Congress  will  eminently  depend  the  future  maintenance  of  our 
system  of  free  government  and  the  transmission  of  it  unimpaired  to 
posterity. 

We  are  at  peace  with  all  the  other  nations  of  the  world,  and  seek  to 
maintain  our  cherished  relations  of  amity  with  them.  During  the  past 
year  we  have  been  blessed  by  a  kind  Providence  with  an  abundance  of 
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the  fruits  of  ihc  earth,  ami  although  the  destioyiug  augel  for  a  liiue  vis- 
ited extensive  jwrtions  of  our  tenilury  with  the  ravages  of  a  dreadful 
pestilence,  yet  the  Almi(?hty  has  at  leitf^b  deigned  to  stay  Iris  hand  and 
to  restore  tlic  inestininblehlessinjij  of  general  health  to  a  ix.H>ple  who  have 
acknowledgetl  His  power,  deprecated  His  wrath,  and  implored  His  mer- 
ciful protection. 

While  enjo>'ing  the  l)eiiefits  of  amicahle  intercourse  with  foreign  na- 
tions, we  have  not  been  insensible  to  the  distractions  and  wars  which 
have  prevailed  in  other  quarters  of  the  world.  It  is  a  proper  theme  of 
thanksgiving  to  Him  who  rules  the  destinies  of  nations  that  we  have 
iK'eti  able  to  maintain  amidst  all  these  contests  an  independent  and  neu- 
tral position  toward  all  belligerent  powers. 

Our  rehitions  witli  (»reat  Uritain  are  of  the  most  friemlly  cliaracter.  In 
ccmse<pience  of  the  recent  alteration  of  the  llritish  navigation  acts,  Urit- 
ifih  vesseU,  from  British  and  other  foreign  ports,  will  under  out  exist- 
ing laxvs.  after  the  tst  day  of  January  next,  l>c  admitted  to  cntr>'  in  our 
ports  with  cargoes  of  the  growth,  manufacture,  or  productiiju  of  any  jiart 
of  the  world  on  the  sanjc  tenus  as  to  duties,  imposts,  and  cliargcs  as  ves- 
sels of  the  United  States  with  their  cargoes,  and  our  \*essels  will  l)e 
admitted  to  the  same  advantages  in  Hrilish  ports,  entering  therein  on  the 
same  terms  as  British  vessels.  Should  m>  order  in  council  disturb  this 
legislative  arrangement,  the  late  act  of  the  British  Parliament,  by  which 
Great  Britain  is  brought  witliin  the  terms  projxised  by  the  act  of  Con- 
gress of  the  1st  of  March,  1817,  it  is  hoped  will  !«  productive  of  benefit 
to  both  countries. 

A  slight  interruption  of  diplomatic  intercourse  which  occurred  Iwtween 
this  Govennnent  ami  France,  I  am  happy  to  say,  has  been  terminated, 
and  our  miuLster  there  hiLsbccn  reccive*l.  It  is  therefore  mineccssary  to 
refer  now  to  the  circumstances  which  led  to  that  interruption.  I  neeil 
not  express  to  yon  the  sincere  satisfaction  witli  which  we  shall  welcome 
the  arrival  of  another  envoy  cxtraordinar>'  and  minister  plenipotetitiary 
from  a  sister  Republic  to  which  we  have  so  Vyx\%  l>cen,  and  still  remain. 
Uwuid  by  the  strtmgest  ties  of  amity. 

vShortly  after  I  had  entered  upon  tlic  discharge  of  the  Kxecutive  duties 
I  was  appri.sed  that  a  war  steamer  Ix-dtmging  to  the  Gennati  Mmpire  was 
Ix-ing  fitted  out  in  the  harlwr  of  New  York  with  tlie  aid  of  sttme  of  our 
naval  officers,  rendered  imdcr  the  permission  of  tlic  late  Secretary  of  Iho 
Navy.  This  jHrrmission  was  granted  during  an  armistice  between  tJmt 
Kmpire  and  the  Kingdom  of  Denmark,  wliich  had  Iwen  engagwl  in  the 
Schleswig-HoLstein  war.  Apprehensi\x  Ibat  this  act  of  intervention  on 
our  part  might  lie  viewed  as  a  \'iolation  of  our  neutral  obligations  incurred 
by  the  treaty  with  JX-nmark  and  of  the  provisirms  of  the  act  of  Con^;ress 
of  the  20th  of  April,  181K.  \  dircctetl  that  no  further  aid  slumld  l)c  ren- 
dered by  any  agent  or  oflficcr  of  the  Navy;  aud  I  instructed  the  Secretary 
of  Slate  to  apprise  the  tniuifttcr  of  the  Gcmuiu  Kmpire  accredited  to  lUis 
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Government  of  my  detennination  to  execute  the  law  of  the  United  States 
and  to  maintain  the  faith  of  treaties  with  all  nations.  The  correspond- 
ence which  ensued  between  the  Department  of  State  and  the  minister 
of  the  German  Empire  is  herewith  laid  before  you.  The  execution  of 
the  law  and  the  observance  of  the  treaty  were  deemed  by  me  to  be  due 
to  the  honor  of  the  country,  as  well  as  to  the  sacred  obligations  of  the  Con- 
stitution. I  shall  not  fail  to  piu-sue  the  same  course  should  a  similar 
case  arise  with  any  other  nation.  Having  avowed  the  opinion  on  tak- 
ing the  oath  of  office  that  in  disputes  between  conflicting  foreign  govern- 
ments it  is  our  interest  not  less  than  our  duty  to  remain  strictly  neutral, 
I  shall  not  abandon  it.  You  will  perceive  from  the  correspondence  sub- 
mitted to  you  in  connection  with  this  subject  that  the  course  adopted  in 
this  case  has  been  properly  regarded  by  the  belligerent  powers  interested 
in  the  matter. 

Although  a  minister  of  the  United  States  to  the  German  Empire  was 
appointed  by  my  predeces.sor  in  August,  1848,  and  has  for  a  long  time 
been  in  attendance  at  Frankfort-on-the-Main,  and  although  a  minister 
appointed  to  represent  that  Empire  was  recei\'ed  and  accredited  here,  yet 
no  such  government  as  that  of  the  German  Empire  has  been  definitively 
constituted.  Mr.  Donelsou,  our  representative  at  Frankfort,  remained 
there  several  months  in  the  expectation  that  a  union  of  the  German 
States  under  one  constitution  or  form  of  government  might  at  length  be 
organized.  It  is  beUeved  by  those  well  acquainted  with  the  existing 
relations  between  Prussia  and  the  States  of  Germany  that  no  such  tniion 
can  be  permanently  established  without  her  cooperation.  In  the  event 
of  the  formation  of  such  a  union  and  the  organizatioTi  of  a  central  power 
in  Germany  of  which  she  should  form  a  part,  it  would  become  neces- 
sary to  withdraw  our  minister  at  Berlin;  but  while  Prussia  exists  as  an 
independent  kingdom  and  diplomatic  relations  are  maintained  with  her 
there  can  be  no  necessity  for  the  continuance  of  the  mission  to  Frank- 
fort. I  have  therefore  recalled  Mr.  Donelson  and  directed  the  archives 
of  the  legation  at  Frankfort  to  be  transferred  to  the  American  legation 
at  Berlin. 

Having  been  apprised  that  a  considerable  number  of  adventurers  were 
engaged  in  fitting  out  a  military  expedition  within  the  United  States 
against  a  foreign  country,  and  believing  from  the  best  information  I 
could  obtain  that  it  was  destined  to  invade  the  island  of  Cuba,  I  deemed 
it  due  to  the  friendly  relations  existing  between  the  United  States  and 
Spain,  to  the  treaty  between  the  two  nations,  to  the  laws  of  the  United 
States,  and,  above  all,  to  the  American  honor  to  exert  the  lawful  author- 
ity of  this  Government  in  suppressing  the  expedition  and  preventing 
the  invasion.  To  this  end  I  issued  a  proclamation  enjoining  it  upon  the 
officers  of  the  United  States,  civil  and  military,  to  use  all  lawful  means 
within  their  power.  A  copy  of  that  proclamation  is  herewith  submitted. 
The  expedition  has  been  suppressed.     So  long  as  the  act  of  Congress  of 
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the  2oth  of  April.  1818.  which  owes  its  existence  to  the  law  of  nations 
aiul  to  the  jwUcy  of  Washington  himself,  shall  remain  on  our  statute 
books,  I  hold  it  to  be  the  duty  of  the  Executive  faithfully  to  obey  its 
injunctions. 

While  this  expedition  was  in  progress  I  was  informed  that  a  forei^er 
who  claimed  onr  protection  had  l)een  clandestinely  and,  as  was  snpixised, 
forcibly  carried  off  in  a  vessel  from  New  Orleans  to  the  island  of  Cuba. 
I  immediately  caused  such  steps  to  \y&  taken  as  I  thought  necessar>',  in 
case  the  information  I  had  received  should  prove  correct,  to  vindicate 
the  honor  of  the  country  and  the  riRht  of  ever>*  pers^m  seekinj;  an  asylum 
on  onr  soil  to  the  protection  of  our  laws.  The  jx-rson  alleged  to  have 
been  alKlucted  was  promptly  restored,  and  the  circumstances  of  the  case 
are  now  al>out  to  undergo  investigation  Ijefore  a  judicial  trilnmal.  I 
would  resi>ectfully  suggest  that  although  the  crime  charged  to  have 
lieen  committwl  in  this  case  is  held  odious,  as  being  in  conflict  with  our 
opinions  on  the  su!>jcct  of  national  sovereignly  and  ^Hrrsonal  freedom. 
there  is  no  prohibition  of  it  or  punishment  for  it  provided  in  any  act  of 
Congress.  The  expediency  of  snppl>-ing  this  defect  in  our  criminal  code 
is  therefore  recommended  to  your  consideration. 

I  have  scrupulously  avoided  any  interference  in  the  wars  and  conten- 
tions which  have  reoeiitly  distracted  Europe,  During  the  late  coiiflict 
KHween  Austria  and  Hnngar)'  there  seemed  to  be  a  pujspect  that  the 
latter  miglit  become  an  independent  nation.  However  faint  that  pros- 
pect at  the  time  api)eared,  I  thought  it  my  duty,  in  accordance  with  the 
general  sentiment  of  the  American  people,  who  deeply  s>Tnpalhizcd  with 
the  Magyar  patriots,  to  stand  prepared,  upon  the  contingency  of  the 
establishment  by  her  of  a  permanent  government,  to  Ijc  the  first  to  wel- 
come independent  llnngarx-  into  the  family  of  nations.  For  this  purpose 
I  invested  an  agent  tlien  in  Kuroi>e  with  power  to  declare  our  willing- 
ness promptly  to  recognize  her  inde|>eti deuce  in  the  event  of  her  ability 
to  sustain  it.  The  jwwerful  intervention  of  Russia  in  the  contest  extin- 
guished tlie  hopes  of  tlie  struggling  Magyars.  The  United  States  did 
not  at  any  time  interfere  in  the  contest,  but  the  feelings  of  the  nation 
were  strongly  enlisted  in  the  cau.se,  and  by  the  sufferings  of  a  brave 
jwople,  who  liad  made  a  gallant,  tlumgh  unsucceHsful,  effort  to  1«  free. 

Our  claims  upon  Portugal  liave  been  during  the  ]iast  year  prosecuted 
with  renewed  vigor,  and  it  has  liccn  my  object  to  employ  every  effort 
of  honorable  diplomacy  to  proctire  their  adjustment,  (^ur  late  chargiS 
d'affaires  at  Lisbon,  the  Hon.  George  W.  Hopkins,  made  able  and  ener- 
getic. \\\\i  unsuccessful,  efforts  ti)  settle  these  unplea.sanl  matters  of  contro- 
versy and  to  obtain  indemnity  for  the  wrongs  which  were  the  subjects  of 
complaint.  Our  present  charge  d'affaires  at  that  Court  will  also  bring  to 
the  prosecution  of  these  claims  al>i1jty  and  jJtaX.  The  revolutionary  and 
dbvtracted  condition  of  Portugal  in  p;ist  timt-s  has1)een  represented  as  one 
of  the  leading  causes  of  her  delay  in  indcmnif)ing  our  suffering  dti/cns. 
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But  I  must  now  say  it  is  matter  of  profound  regret  that  these  claims  have 
not  yet  been  settled.  The  omission  of  Portugal  to  do  justice  to  the  Ameri- 
can claimants  has  now  assumed  a  character  so  grave  and  serious  that  I 
shall  shortly  make  it  the  subject  of  a  special  message  to  Congress,  with  a 
view  to  such  ultimate  action  as  its  wisdom  and  patriotism  may  suggest. 

With  Russia,  Austria,  Prussia,  Sweden,  Denmark,  Belgium,  the  Neth- 
erlands, and  the  ItaUan  States  we  still  maintain  our  accustomed  amicable 
relations. 

During  the  recent  revolutions  in  the  Papal  States  our  charg6  d'affaires 
at  Rome  has  been  unable  to  present  his  letter  of  credence,  which,  indeed, 
he  was  directed  by  my  predecessor  to  withhold  until  he  should  receive 
further  orders.  Such  was  the  unsettled  condition  of  things  in  those 
States  that  it  was  not  deemed  expedient  to  give  him  any  instructions  on 
the  subject  of  presenting  his  credential  letter  different  from  those  with 
which  he  had  been  furnished  by  the  late  Administration  until  the  25th 
of  June  last,  when,  in  consequence  of  the  want  of  accurate  information  of 
the  exact  state  of  things  at  that  distance  from  us,  he  was  instructed  to 
exercise  his  own  discretion  in  presenting  himself  to  the  then  existing  Gov- 
ernment if  in  his  judgment  sufficiently  stable,  or,  if  not,  to  await  further 
events.  Since  that  period  Rome  has  undergone  another  revolution,  and 
he  abides  the  estabUshment  of  a  government  sufficiently  permanent  to 
justify  him  in  opening  diplomatic  intercourse  with  it. 

With  the  RepubUc  of  Mexico  it  is  our  true  policy  to  cultivate  the  most 
friendly  relations.  Since  the  ratification  of  the  treaty  of  Guadalupe 
Hidalgo  nothing  has  occurred  of  a  serious  character  to  disturb  them.  A 
faithful  observance  of  the  treaty  and  a  sincere  respect  for  her  rights  can 
not  fail  to  seciu^e  the  lasting  confidence  and  friendship  of  that  Repub- 
lic. The  message  of  my  predecessor  to  the  House  of  Representatives  of 
the  8th  of  February  last,  communicating,  in  compliance  with  a  resolution 
of  that  body,  a  copy  of  a  paper  called  a  protocol,  signed  at  Queretaro  on 
the  30th  of  May,  1848,  by  the  commissioners  of  the  United  States  and 
the  minister  of  foreign  affairs  of  the  Mexican  Government,  having  been 
a  subject  of  correspondence  between  the  Department  of  State  and  the 
envoy  extraordinary  and  minister  plenipotentiary  of  that  Republic  accred- 
ited to  this  Government,  a  transcript  of  that  correspondence  is  herewith 
submitted. 

The  commissioner  on  the  part  of  the  United  States  for  marking  the 
boundary  between  the  two  Republics,  though  delayed  in  reaching  San 
Diego  by  unforeseen  obstacles,  arrived  at  that  place  within  a  short  period 
after  the  time  required  by  the  treaty,  and  was  there  joined  by  the  com- 
missioner on  the  part  of  Mexico.  They  entered  upon  their  duties,  and  at 
the  date  of  the  latest  intelligence  from  that  quarter  some  progress  had  Ijeen 
made  in  the  survey.  The  expenses  incident  to  the  organization  of  the 
commission  and  to  its  conveyance  to  the  point  where  its  operations  were 
to  begin  have  so  much  reduced  the  fund  appropriated  by  Congress  that 


14  Messages  and  Papers  of  the  Presidents 

a  further  sum,  to  cover  the  charges  which  must  be  incurred  during  the 
present  fiscal  year,  will  be  necessary.  The  great  length  of  frontier  along 
which  the  boundary  extends,  the  nature  of  the  adjacent  territory,  and  the 
difficulty  of  obtaining  supplies  except  at  or  near  the  extremes  of  the  line 
render  it  also  indispensable  that  a  liberal  provision  should  be  made  to 
meet  the  necessary  charges  during  the  fiscal  year  ending  on  the  30th  of 
June,  1851.     I  accordingly  recommend  this  subject  to  your  attention. 

In  the  adjustment  of  the  claims  of  American  citizens  on  Mexico,  pro- 
vided for  by  the  late  treaty,  the  employment  of  counsel  on  the  part  of  the 
Government  may  become  important  for  the  purpose  of  assisting  the  com- 
missioners in  protecting  the  interests  of  the  United  States.  I  recommend 
this  subject  to  the  early  and  favorable  consideration  of  Congress, 

Complaints  have  been  made  in  regard  to  the  inefficiency  of  the  means 
provided  by  the  Government  of  New  Granada  for  transporting  the  United 
States  mail  across  the  Isthnuis  of  Panama,  pursuant  to  our  postal  conven- 
tion with  that  Republic  of  the  6th  of  March,  1844.  Our  charg^  d'affaires 
at  Bogota  has  been  directed  to  make  such  representations  to  the  Govern- 
ment of  New  Granada  as  will,  it  is  hoped,  lead  to  a  prompt  removal  of 
this  cause  of  complaint. 

The  sanguinary  civil  war  with  which  the  Republic  of  Venezuela  has  for 
some  time  past  been  ravaged  has  been  brought  to  a  close.  In  its  prog- 
ress the  rights  of  some  of  our  citizens  resident  or  trading  there  have 
been  violated.  The  restoration  of  order  will  afford  the  Venezuelan  Gov- 
ernment an  opportunity  to  examine  and  redress  these  grievances  and 
others  of  longer  standing  which  our  representatives  at  Caracas  have 
hitherto  ineffectually  urged  upon  the  attention  of  that  Government. 

The  extension  of  the  coast  of  the  United  States  on  the  Pacific  and  the 
unexampled  rapidity  with  which  the  inhabitants  of  California  especially 
are  increasing  in  numbers  have  imparted  new  consequence  to  our  rela- 
tions with  the  other  countries  whose  territories  Ixjrder  upon  that  ocean. 
It  is  probable  that  the  intercourse  between  those  countries  and  our  pos- 
sessions in  that  quarter,  particularly  with  the  Repubhc  of  ChiU,  will 
become  extensive  and  mutually  advantageous  in  proportion  as  Califarnia 
and  Oregon  shall  increase  in  population  and  wt^altli.  It  is  desirable, 
therefore,  that  this  Government  should  do  everything  in  its  power  to  I 
ter  and  strengthen  its  relations  with  those  States,  and  that  the 
amity  between  us  should  be  mutual  and  cordial. 

I  recommend  the  observance  of  the  same  course  toward  all  ot 
ican  States.     The  United  States  stand  as  the  great  American 
which,  as  their  natural  ally  and  friend,  they  will  alwavaJ 
to  look  for  mediation  and  assistance  in  the  event  * 
them  and  any  European  nation.     As  such  we 
in  their  behalf  without  entangling  otu^vcf 
sary  controversies.    Whenever  the  faith  c* 
shall  require  our  interference,  we  must  1 
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A  convention  has  been  negotiated  with  Brazil  providing  for  the  satis- 
faction of  American  claims  on  that  Government,  and  it  will  be  submitted 
to  the  Senate.  Since  the  last  session  of  Congress  we  have  received  an 
envoy  extraordinary  and  minister  plenipotentiary  from  that  Empire,  and 
our  relations  with  it  are  founded  upon  the  most  amicable  understanding. 

Your  attention  is  earnestly  invited  to  an  amendment  of  our  existing 
laws  relating  to  the  African  slave  trade  with  a  view  to  the  effectual  sup- 
pression of  that  barbarous  traffic.  It  is  not  to  be  denied  that  this  trade 
is  still  in  part  carried  on  by  means  of  vessels  built  in  the  United  States 
and  owned  or  navigated  by  some  of  our  citizens.  The  correspondence 
between  the  Department  of  State  and  the  minister  and  consul  of  the 
United  States  at  Rio  de  Janeiro,  which  has  from  time  to  time  been  laid 
before  Congress,  represents  that  it  is  a  customary  device  to  evade  the 
penalties  of  our  laws  by  means  of  sea  letters.  Vessels  sold  in  Brazil, 
when  provided  with  such  papers  by  the  consul,  instead  of  returning  to 
the  United  States  for  a  new  register  proceed  at  once  to  the  coast  of 
Africa  for  the  purpose  of  obtaining  cargoes  of  slaves.  Much  additional 
information  of  the  same  character  has  recently  been  transmitted  to  the 
Department  of  State.  It  has  not  been  considered  the  policy  of  our  laws 
to  subject  an  American  citizen  who  in  a  foreign  country  purchases  a 
vessel  built  in  the  United  States  to  the  inconvenience  of  sending  her 
home  for  a  new  register  before  permitting  her  to  proceed  on  a  voyage. 
Any  alteration  of  the  laws  which  might  have  a  tendency  to  impede  the 
free  transfer  of  property  in  vessels  between  our  citizens,  or  the  free  navi- 
gation of  those  vessels  between  different  parts  of  the  world  when  em- 
ployed in  lawful  commerce,  should  be  well  and  cautiously  considered; 
but  I  trust  that  your  wisdom  will  devise  a  method  by  which  our  general 
policy  in  this  respect  may  be  preserved,  and  at  the  same  time  the  abuse 
of  our  flag  by  means  of  sea  letters,  in  the  manner  indicated,  may  be 
prevented. 

Having  ascertained  that  there  is  no  prospect  of  the  reunion  of  the  five 
States  of  Central  America  which  formerly  composed  the  Republic  of 
that  name,  we  have  separately  negotiated  with  some  of  them  treaties 
of  amity  and  commerce,  which  will  be  laid  before  the  Senate. 

A  contract  having  been  concluded  with  the  State  of  Nicaragua  by  a 
company  composed  of  American  citizens  for  the  purpose  of  constructing 
a  ship  canal  through  the  territory  of  that  State  to  connect  the  Atlantic 
and  Pacific  oceans,  I  have  directed  the  negotiation  of  a  treaty  with  Nica- 
ragua pledging  both  Governments  to  protect  those  who  shall  engage  in 
and  perfect  the  work.  All  other  nations  are  invited  by  the  State  of 
Nicaragua  to  enter  into  the  same  treaty  stipulations  with  her;  and  the 
benefit  to  be  derived  by  each  from  such  an  arrangement  will  be  the  pro- 
tection of  this  great  interoceanic  communication  against  any  power  which 
might  seek  to  obstruct  it  or  to  monopolize  its  advantages.  All  States 
entering  into  such  a  treaty  will  enjoy  the  right  of  passage  through  the 
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canal  on  jmynient  of  the  s^tuie  tolls.  The  work,  if  tx>nslrucUil  under 
these  j^uaranties,  will  become  a  bniid  of  j»eace  instead  of  a  subject  of 
contention  and  strife  between  the  natiotis  of  the  earth.  Should  llie 
great  maritime  States  of  liurope  consent  to  tliis  arrangement  (and  we 
have  no  reason  to  suppose  that  a  projKjsition  so  fair  and  honorable  will 
be  opposed  hy  any),  the  euergies  of  their  people  and  ours  will  cooi»erate 
in  promoting  the  success  of  the  enterprise.  I  do  not  recommend  any 
apjiropriation  from  the  Xatiunal  Treasury  for  this  purpose,  nor  do  1 
Ixrlieve  that  such  an  appropriatiou  is  necessar>'.  Private  enterprise,  if 
properly  protected,  will  complete  the  work  should  it  prove  to  be  feasi- 
ble. The  [xirties  who  liuve  procured  the  charter  from  Nicaragua  for  its 
construction  desire  no  assistance  from  this  Government  lieyond  its  pro- 
lecliiMi;  and  they  profess  that,  liaWng  examined  the  proposed  line  of 
coinnmnicaliou,  they  will  l>e  ready  to  commence  tlie  inidertaking  when- 
ever that  protection  shall  lie  extended  to  them.  Should  there  ajiijear  to 
be  reason,  on  examitiing  the  whole  evidence,  to  entertain  a  serious  doubt 
of  the  practicability  of  coiislructiug  such  a  c:uial.  that  doubt  could  be 
sfieedily  solved  by  an  actual  exploration  of  the  route. 

Should  such  a  work  lie  constructed  under  the  common  protection  of 
all  nations,  for  c(|ual  1)cnefits  to  all,  it  would  l>c  neither  just  nor  expedi- 
ent Ihnt  any  great  n\arilime  .state  should  command  the  communicalion. 
The  territory  through  which  the  canal  may  Ik:  oi)eued  ought  to  l)e  freed 
from  the  claims  of  any  foreign  power.  No  such  jxiwer  should  occupy  a 
position  that  would  enable  it  hereafter  to  exercise  so  controlliug  an  influ- 
ence over  the  conunerce  of  the  world  or  to  obstruct  a  liighway  which 
ought  to  Ix:  dedicated  to  the  common  uses  of  mankind. 

The  routes  acn^ss  the  Isthiinis  at  Tchuantepec  and  Tunama  are  also 
worthy  of  our  serious  consideration.  They  did  not  fail  to  engage  the 
attention  of  my  predecessor.  The  negotiator  of  the  treaty  of  OuadalujK 
Hidalgo  was  instructed  to  offer  a  \'ery  large  sunt  of  money  for  the  right 
of  transit  across  the  IslhnuLs  of  Tehuantepec.  The  Me.\ican  (iuvem- 
ment  did  not  accede  to  the  proposition  for  the  purchase  of  the  right  of 
way,  probably  Ixrcause  it  had  already  coiUractcd  with  i^rivate  individuals 
for  the  c<mstruction  of  a  |Ki&sage  from  the  Cuasiicualco  River  to  Tchuan- 
tejicc.  I  shall  not  renew  any  proftosition  to  purchase  for  utoti«y  a  right 
which  ought  to  be  et|ually  secured  \y\  all  nntiims  on  payment  of  a  rea- 
sonable toll  to  the  owners  of  the  improvement,  who  would  tioubtless  lie 
well  contented  with  that  conipensnlion  and  the  gtiarnntica  of  the  mari- 
time states  of  the  world  in  separate  treaties  neg»)tiated  with  Mexico, 
binding  her  and  them  to  protect  those  who  shotild  cijnslruct  the  work. 
Such  guaranties  would  do  more  to  secure  the  completion  of  the  commu- 
nication through  the  territory  of  Mexico  than  any  cither  reiLstjnable  con- 
sideration that  could  Ix:  offcre*!;  and  a.s  Mexico  herself  would  lie  the 
greatest  gainer  Ijy  the  o|)emng  of  this  communication  l»ctween  the  K\\\\\ 
anil  llie  PaciSc  Ocean,  it  ispttsnmetl  thai  she  would  not  hcsitaU*  to  yield 
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her  aid  in  the  manner  proposed  to  accomplish  an  improvement  so  impor- 
tant to  her  own  best  interests. 

We  have  reason  to  hope  that  the  proposed  railroad  across  the  Isthmus 
at  Panama  will  be  successfully  constructed  under  the  protection  of  the 
late  treaty  with  New  Granada,  ratified  and  exchanged  by  my  predecessor 
on  the  loth  day  of  June,  1848,  which  guarantees  the  perfect  neutrality 
of  the  Isthmus  and  the  rights  of  sovereignty  and  property  of  New  Gra- 
nada over  that  territor>',  ' '  with  a  view  that  the  free  transit  from  ocean 
to  ocean  may  not  be  interrupted  or  embarrassed"  during  the  existence 
of  the  treaty.  It  is  our  ix>licy  to  encourage  every  practicable  route  across 
the  isthmus  which  connects  North  and  South  America,  either  by  railroad 
or  canal,  which  the  energy  and  enterprise  of  our  citizens  may  induce  them 
to  complete,  and  I  consider  it  obligatory  upon  me  to  adopt  that  policy, 
especially  in  consequence  of  the  absolute  necessity  of  facilitating  inter- 
course with  our  possessions  on  the  Pacific. 

The  position  of  the  Sandwich  Islands  with  reference  to  the  territory 
of  the  United  States  on  the  Pacific,  the  success  of  our  persevering  and 
benevolent  citizens  who  have  repaired  to  that  remote  quarter  in  Chris- 
tianizing the  natives  and  inducing  tliem  to  adopt  a  system  of  government 
and  laws  suited  to  their  capacity  and  wants,  and  the  use  made  by  our 
numerous  whale  ships  of  the  harbors  of  the  islands  as  places  of  resort  for 
obtaining  refreshments  and  repairs  all  combine  to  render  their  destiny 
peculiarly  interesting  to  us.  It  is  our  duty  to  encourage  the  authorities 
of  thase  islands  in  their  efforts  to  improve  and  elevate  the  moral  and 
political  condition  of  the  inhabitants,  and  we  should  make  reasonable 
allowances  for  the  difficulties  inseparable  from  this  task.  We  desire  that 
the  islands  may  maintain  their  independence  and  that  other  nations 
should  concur  with  us  in  this  sentiment.  We  could  in  no  event  be  in- 
different to  their  passing  under  the  dominion  of  any  other  power.  The 
principal  commercial  states  have  in  this  a  common  interest,  and  it  is  to 
be  hoped  that  no  one  of  them  will  attempt  to  interpose  obstacles  to  the 
entire  independence  of  the  islands. 

The  receipts  into  the  Treasury  for  the  fiscal  year  ending  on  the  30th  of 
June  last  were,  in  cash,  $48,830,097.50,  and  in  Treasury  notes  funded 
$10,833,000,  making  an  aggregate  of  $59,663,097.50;  and  the  expendi- 
tures for  the  same  time  were,  in  cash,  $46,798,667.82,  and  in  Treasury 
notes  funded  $10,833,000,  making  an  aggregate  of  $57,631,667.82. 

The  accounts  and  estimates  which  will  be  submitted  to  Congress  in  the 
report  of  the  Secretarj'  of  the  Treasury  show  that  there  will  probably  be 
a  deficit  occasioned  by  the  expenses  of  the  Mexican  War  and  treaty  on 
the  ist  day  of  July  next  of  $5,828,121.66,  and  on  the  ist  day  of  July, 
i85i,of  $10,547,092. 73,  making  in  the  whole  a  probable  deficit  to  be  pro- 
vided for  of  $16,375,214.39.  The  extraordinary  expenses  of  the  war 
with  Mexico  and  the  purchase  of  California  and  New  Mexico  exceed 
in  amount  this  deficit,  together  with  the  loans  heretofore  made  for  those 
M  P— VOL  V— 2 
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objects.  I  Iberefore  reconniiend  lliat  authority  be  given  to  borrow  wital 
ever  sum  may  be  necessary  lo  vxivtr  that  deficit.  I  recommend  the  observ- 
ance of  strict  ecouomy  in  the  appropriation  and  expenditure  of  public 
money. 

I  recommend  a  revision  of  the  existing  tariff  and  its  adjustment  on  a 
basis  which  may  aug^icnt  the  revenue.  T  do  not  doubt  the  right  or  duty 
of  Congress  to  encourage  domestic  industrv*,  which  is  the  great  source  of 
national  as  well  as  individual  wealth  and  prosj>erity.  I  look  to  the  wis- 
dom and  patriotism  of  Congress  for  the  adoption  of  a  system  which  may 
place  home  lalior  at  Ixst  on  a  sure  and  permanent  footing  and  by  due. 
encouragemciU  of  manufactures  give  a  new  and  increasc<l  stimulus  to 
agriculture  and  promote  the  development  of  our  vast  resources  and  the 
extension  of  our  c<jmmerce.  BeHeviiig  that  to  the  attainment  of  these 
ends,  as  well  as  the  ntcessar>'  augmentation  uf  the  revenue  and  tlie  pre- 
vetition  of  frauds,  a  system  of  specific  duties  is  \xsX  adapted,  I  strongly 
recommend  lo  Congress  the  adoption  of  that  system,  fixing  tbe  duties  at 
rates  high  enough  tu  affurd  substantial  and  sufficient  fncouragement  lo 
our  own  industry  and  at  the  same  time  so  adjusted  as  to  insiu'e  stalnlity. 

The  rjuestinn  of  Ihc  continuance  of  the  subtreasury  system  is  respect- 
fully submitted  to  the  wisdom  of  Congress.  If  continued,  important 
modifications  of  it  appear  to  be  indispensable. 

I'or  further  details  and  views  on  the  al>ove  and  other  matters  connected 
with  commerce,  the  finances,  and  revenue  I  refer  to  the  report  of  the 
Secretary  of  llic  Treasury, 

^*^o  direct  aid  has  Ijeen  given  by  the  General  Govennnent  lo  the  im- 
provement of  agriculture  except  by  the  expenditure  of  small  sums  for 
the  collection  and  publication  of  agricultural  .statistics  and  for  some 
chemical  analyses,  which  have  been  thus  far  paid  for  out  of  the  patent 
fund.  This  aid  is,  in  my  opinion,  wholly  iuade<]Uate.  To  give  to  this 
leading  branch  of  American  industry  the  encouragement  which  it  merits, 

respectfully  reconmiend  the  establishment  of  an  agricidtural  bureau, 
,o  l>e  connected  with  the  Department  of  the  Interior.     To  elevate  the 

L'ial  condition  of  the  agricuUurist.  to  increase  his  prosperity,  and  lo 
xtend  his  means  of  usefulness  to  his  wmntry,  by  multiplying  his  sources 
f  information,  should  \k  the  study  of  every  statesman  and  a  primary 
olyect  with  every  legislator. 

No  civil  govennnent  ha\Hng  lieen  provided  by  Congress  for  California. 
the  jjeople  of  Uial  Territon,',  impelled  by  the  necessities  of  their  iwlil- 
ical  condition,  recently  met  iti  convention  for  tlic  pur|K>se  of  fonuing 
a  constitution  and  State  govennnent.  which  the  latest  advices  give  me 
reaMm  to  .suppose  has  l^een  accomplished:  and  it  is  believed  they  will 
shortly  a|>ply  for  the  admissioti  of  Calif<>mia  into  the  Union  as  a  s<jver- 
etgn  State.  Should  such  be  the  ca.sc.  and  .should  their  constitution  be 
confomuible  to  the  requisitions  of  the  Con«titution  of  the  Unite<I  States, 
I  recommeud  their  application  to  the  favorable  considenitioa  of  Congress. 
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The  people  of  New  Mexico  will  also,  it  is  Iwliev'ed,  ai  no  ver\'  distant 
period  prcseut  Iheinselves  for  admission  into  the  Union.  Prei>arntory  to 
tlic  aciinissioti  of  California  and  New  Mexico  the  pctJpIe  of  each  will  have 
iiLstiluied  for  ihcuisolves  a  republican  form  of  govcmmeut,  "laying  its 
foundation  in  stich  principles  and  organiziujj  its  pcnvers  in  such  form 
OS  to  thcni  shall  seem  most  likely  to  effect  their  safely  and  happiness." 
By  awailinj;  their  action  all  causes  of  uneasiness  may  lie  avoided  and 
axifulence  and  kind  feelin>^  preserved.  With  a  view  of  maiutaiuing 
the  harmony  and  tranquillity  so  dear  to  all.  we  should  abstain  from  the 
intrtxluction  of  those  excilinx  t<»pies  of  a  sectional  character  which 
liave  hitherto  pnxhaced  painful  apprehensions  in  the  public  mind;  and  I 
repeat  the  solemn  wamin>;f  of  the  first  and  mosi  illustrious  of  my  pred- 
eccssors  ayainst  funiishinjj  "any  gromid  for  characterizing  parties  by 
geographical  discriminations." 

A  collector  has  been  ap[K>inted  at  San  Francisco  under  the  act  of  Cou* 
gress  extending  the  revenue  laws  over  California,  and  measures  have 
been  taken  to  organize  the  ciistom-houses  at  that  and  the  other  ports 
mentioned  in  that  act  at  the  earliest  peritMl  practicable.  The  collector 
procee<letl  overland,  and  adN'it-es  have  tint  yet  lieen  receivefl  of  his  arrival 
at  San  Francisco.  Meanwhile,  it  is  understood  that  the  customs  have 
continued  to  be  collected  there  by  officers  acting  under  the  military 
authority,  as  they  were  during  the  Administration  of  my  predeces.sor. 
It  will,  I  think,  l»e  expedient  to  confirm  the  collections  thus  made,  and 
direct  the  avails  (after  sucli  allowances  as  Congress  may  think  fit  to 
authori/.e)  ti»  l>e  ex]>ende(i  wnthin  the  Territory  or  to  lie  paid  into  the 
Treasurj*  for  the  purpose  of  meeting  appropriations  for  the  improvement 
of  its  rivers  and  harbors. 

A  parly  engaged  oti  the  coast  survey  was  dispatche<l  to  Oregon  in  Jan* 
uary  last.  According  tti  the  latest  advices,  they  had  not  left  California; 
and  directions  have  l»een  given  to  them,  as  soon  as  they  shall  liave  fixed 
on  the  sites  of  the  two  light-houses  and  the  buoys  authorized  lo  Ixi  con- 
.stmcted  ami  placed  in  Oregon,  lo  proceed  without  delay  to  make  recon- 
tioissances  of  the  most  important  points  on  the  coast  of  California,  and 
especially  to  examine  and  determine  on  sites  for  light-houses  on  that 
coast,  the  speedy  erection  of  which  is  urgently  deman<led  by  our  rapidly 
increasing  ci>mmerce. 

T  liave  transferred  the  Indian  agencies  from  upper  Missouri  and  Council 
Bluffs  to  Santa  Fe  and  Salt  Lake,  and  have  caused  to  Ix;  appointed  sub- 
ageikts  in  the  \^lleYS  of  the  Oila,  the  Sacramento,  and  the  San  Joaquin 
rivers.  Still  further  legal  provisions  will  be  necessary  for  the  effective 
and  Kuccessfid  extension  of  our  system  of  Indian  intercxjiu^sc  over  the 
new  territories. 

T  recommend  the  estahlishment  of  a  branch  mint  in  California,  as  it 
will,  in  my  opinion,  afford  important  facilities  to  those  engaged  in  rain- 
ing. 05  well  OS  to  the  Go\*ennnent  in  the  disposition  of  the  mineral  lauds. 
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I  .ilstj  reconiiLieiid  that  connuissions  Ix?  organised  by  Congress  to  ex- 
amine aiul  <!ccitlc  uiMin  the  validity  of  the  present  su)»sisting  laud  titles 
in  California  and  New  Mexico,  and  that  provision  l>e  made  for  the  estab- 
lishment of  offices  of  snrveyor-^eneral  in  New  Mcxit\>.  Califoniia,  and 
Oregon  and  for  the  surveying  and  brin^iug  into  market  the  pubhc  lantls 
in  those  Territories.  Those  lands,  remote  in  pasitioii  and  diflicult  of 
access,  onuht  to  lie  disposed  of  on  terms  liberal  to  all,  but  especially 
favorable  to  the  early  emigrants. 

In  onler  that  the  situation  and  character  of  the  princijxil  mineral  de- 
posits in  Califoniia  may  Ix:  ascertaiueti,  I  recommend  that  a  geological 
and  niineraloKical  exploration  l>e  comiected  with  the  linear  siUAcys,  and 
that  the  mineral  londs  1«  divided  into  small  lots  suitable  for  mining  and 
be  <Iis[K>se<l  of  by  sale  or  lease,  so  as  to  j<ive  our  citizens  an  opi)ortunity 
of  procuring  a  i»ermanent  right  tjf  proi»erty  in  the  soil.  This  would  scein 
to  1>e  OS  important  to  the  success  of  mining  as  of  agricultural  pursuits. 

The  great  mineral  wealth  of  California  and  the  advantages  which  its 
prtrts  and  harbors  and  those  of  Oregon  afford  to  contmcrtc,  especially  with 
the  islands  of  the  Pacific  and  Indian  oceans  and  the  populous  regions  of 
eastern  Asia,  make  it  certain  that  there  will  arise  in  a  few  years  large  and 
pr<JSi>erous  communities  on  our  western  coast.  It  therefore  Iiecoines  tm- 
ptjrtant  that  a  tineof  connimnioatiou,  the  lx;st  and  most  expeditious  which 
the  nature  of  the  country  will  admit,  should  lie  opened  within  the  terri- 
tory of  ihe  Unite<l  States  from  the  navigable  waters  nf  the  Atlantic  or  the 
Gulf  of  Mexico  to  the  Pacific.  Opinion,  as  elicited  and  expressed  by  two 
large  and  respectable  conventions  lately  assembled  at  St.  Louis  and  Mem- 
phis, points  to  a  railroad  as  that  which,  if  practicable,  will  lx;st  meet  the 
wishes  and  wants  (jf  the  country.  Hut  while  this,  if  in  successful  opera- 
tion .  would  lie  a  work  of  great  national  importance  aTid  of  a  value  to  the 
ciiuiilry  which  it  would  Ix*  difficult  to  estimate,  it  ought  also  to  Ik:  regarded 
as  an  tmdertaking  of  vast  magnitude  and  expense,  and  one  which  must, 
if  it  be  indeed  practicable,  encounter  many  difficulties  in  its  construction 
and  use.  Therefore,  to  avoid  failure  and  disapi>otntmcnt;  to  enable  Con- 
gress to  judge  wliether  in  the  contUlton  of  the  countr>'  through  which  it 
must  pass  the  work  be  feasible,  and,  if  it  be  found  so,  whether  it  should 
be  undertaken  as  a  national  improvement  or  left  to  individual  enter]>risc» 
and  in  the  latter  alternative  wliat  aid.  if  any,  ought  to  be  extended  to  it  by 
the  (lovemmcnt,  I  recommend  as  a  preliminary  measure  a  cnrefid  recon- 
uoissance  uf  the  several  proposed  routes  by  a  scientific  coqis  and  u  re|Xirt 

to  the  practicabihty  of  making  such  a  road,  with  an  estimate  of  the 
of  its  constmction  and  snpport. 

For  further  views  on  these  and  other  mattcnt  connected  with  tlic  duties 
V  of  the  home  dcpartmentj  refer  you  to  the  repcwt  of  the  Secretary  of  the 
Interior 

I  recommend  early  appropriations  for  continuing  the  river  and  lurbor 
hnprovcnicnts  which  have  been  already  begun,  and  also  for  the  construe- 
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Hon  nf  those  for  which  estimatei?  have  l»een  made,  as  well  as  for  exami- 
nations and  estimates  preparatory  to  the  commencement  of  such  others 
as  the  wants  of  the  couiitr>',  and  espccinlly  the  advance  of  our  popula- 
tion over  new  districts  and  the  extension  of  commerce,  may  render  neces- 
sary. An  estimate  of  the  amotjnt  which  can  \>c  advantageonsly  expended 
within  the  next  fiscal  year  under  the  direction  of  the  Bureau  of  Topo- 
graphical Engineers  accompanies  the  report  of  the  Secretary  of  War,  to 
which  I  respectfully  invite  tlie  attention  of  Congress. 

The  cession  of  territor}*  made  by  the  late  treaty  with  Mexico  has 
greatly  extended  our  exposed  frontier  and  rendered  its  defense  more 
difHcult.  That  treaty  lias  also  brought  us  under  obligations  to  Mexico, 
to  comply  with  which  a  military  force  is  requisite.  But  our  military 
establishment  is  nut  materially  changed  as  to  its  efficiency  from  the  con- 
dition in  wiiicli  it  stood  before  the  commencement  of  the  Mexican  War. 
Some  addition  to  it  will  therefore  be  necessar>*.  and  I  recommend  to  the 
favorable  consideration  of  Congress  an  increase  of  the  several  corps  of 
the  Army  al  our  distant  Western  posts,  as  proposed  iu  the  accompany- 
ing report  of  the  Secretary  of  War. 

Oreal  emlKurassracTit  lias  resulted  from  the  effect  upon  rank  in  the 
Army  heretofore  gi\-en  to  brevet  an<l  staff  commissions.  The  \'iews  of 
the  Secretary  of  War  on  this  subject  are  deemed  important,  and  if  carried 
into  effect  will,  it  is  1)elieve<l,  promote  the  hannony  of  the  service.  The 
plan  proprtsed  for  retiring  disabled  officers  and  providing  an  asylum  for 
such  of  the  rank  and  file  as  from  age,  wotuids,  and  other  infirmities  occa- 
sioned by  senice  have  become  unfit  to  perfonn  their  respective  duties 
is  recomnicndeil  as  a  means  of  increasing  the  efficiency  of  the  Army  and 
as  an  act  of  justice  due  from  a  grateful  country'  to  the  faithful  soldier. 

The  accompanying  report  of  the  Secretary  of  the  Nav>*  presents  a  full 
and  satisfactory  account  of  the  condition  and  operations  of  the  naval 
service  during  the  past  year.  Our  citizens  engaged  in  the  legitimate 
l>tirsuits  of  commerce  liave  enjoyed  its  l)eneiits.  Wherever  our  national 
vessels  have  gone  they  have  Ijeeu  received  with  respect,  our  officers  have 
been  treated  with  kimlness  and  courtesy,  and  they  have  on  all  occasions 
pursued  a  conn^e  of  strict  neutrality,  in  accordance  with  the  policy  of  our 
Oovemntelit- 

Tlie  na^'al  force  at  present  in  commis.sion  is  as  large  as  is  admissible 
with  the  numljer  of  men  authorized  l>y  Congress  to  \te  employed. 

I  invite  your  attention  to  the  recommendation  of  the  Secretan.'  of  the 
Na\-y  on  the  subject  of  a  reorganization  of  the  Navy  in  its  various  grades 
of  officers,  and  the  establishing  of  a  retired  list  for  sucli  of  the  officers  as 
arc  disquaUf]e<l  for  active  and  effective  ser\'ice.  Should  Congress  adopt 
f»ine  such  measure  as  is  recommended,  it  will  greatly  increase  the  effi- 
ciency' of  the  Navy  and  reduce  its  expenditures. 

I  also  ask  ytmr  attention  to  the  views  expressed  by  him  iu  reference  to 
the  employment  of  war  steamers  and  in  regard  to  the  contracts  for  the 
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transportation  of  the  TTnilccl  States  mails  ami  the  oijcration  of  llic  sj'frtcm 
upon  the  prosperity  of  the  Navy, 

By  au  act  of  Congress  passe<I  August  14,  184^,  provision  was  made  for 
extending  post-t)flFice  and  mail  accoinniodutions  to  Califonna  and  Oregon. 
Kxertion:^  liavc  !>cen  made  to  execute  that  law,  but  the  limited  ]>ru\H- 
sions  of  the  act,  the  inadeijuacy  of  the  means  it  authori7,es.  the  ill  adap- 
tation of  our  post-uffiee  laws  to  the  situation  of  that  eountr>',  and  the 
measure  of  comiieusation  for  services  allowed  by  those  laws,  compared 
with  the  prices  of  labor  and  rents  in  California,  render  those  exertions 
in  a  great  dejrrte  iueffectual.  More  particular  and  efficient  provision  by 
law  is  rc<tuired  on  this  subject. 

The  act  of  1M45  reducing  postage  has  now,  by  its  operation  during 
four  years,  produced  results  fully  showing  that  the  income  from  such 
reduced  iKWtage  is  sufficient  to  sustain  the  whole  expense  of  the  service 
of  the  Post-Office  l^epartmenl,  not  including  the  cost  of  (ransportation  in 
mail  steamers  on  the  lines  from  New  York  to  Chajjres  and  from  Panama 
to  Astoria,  whicli  have  not  lieen  considered  by  Congress  as  properly  lie- 
longing  to  the  mail  sennce. 

It  is  submitted  to  the  wisdom  of  Congress  whether  a  further  reduction 
of  postage  should  not  now  be  made,  more  particularly  on  tlie  letter  cor- 
respondence. This  shoidd  I>e  relieve*!  from  the  utijust  burden  of  trans- 
porting and  delivering  the  franke<l  matter  of  Congress,  for  whicli  public 
ser\'ice  provision  should  be  made  from  the  Treasury.  T  confidently 
believe  that  a  change  may  safely  l)e  made  reducing  all  single-letter 
postage  to  the  uniform  rate  of  5  cents,  regardless  of  distance,  without 
tlicreby  imposing  .any  greater  tax  on  the  Treasiu^'  than  would  constitute 
a  very  moderate  compensation  for  this  public  .service;  and  I  therefore 
respectfully  recommend  such  a  reduction.  Should  Congress  prefer  to 
abolish  the  fnuiking  privilege  entirely,  it  seems  probable  that  no  demand 
on  the  Treasury  would  result  from  the  pro|)f>sed  reduction  of  jKistage. 
Whether  any  further  diminution  should  now  l>e  made,  or  the  result  of 
the  reduction  to  5  cents,  which  I  liavc  recommende<l,  slwuld  lie  first 
tested,  is  snbmilte<l  to  your  decision. 

Since  thectmimencemcntof  the  last  session  of  Congress  a  postal  treaty 
with  Great  Britain  has  been  received  and  ratifierl,  and  such  relations  have 
been  formed  by  the  post-office  dejjartnicnts  of  the  two  countries  in  pur- 
suance of  that  treaty  as  to  carry  its  prm'isitms  into  full  ojieration.  The 
attempt  to  extend  this  same  arrangement  through  England  to  France 
has  not  licrn  etpially  succtwsful.  but  the  pur|K»se  has  not  Ijeen  abandonctl. 

For  a  fiarticular  statement  of  the  ccmdition  of  tlic  Post-Office  iJcpart- 
ment  und  other  mutters  connected  with  that  branch  of  the  put>lic  service 
\  refer  you  to  the  report  of  the  I'ostniastor-General. 

By  the  act  of  the  3d  of  March,  iS^i;.  a  Uiard  was  constituted  to  make 
arrangements  for  taking  the  Se^'enth  Census,  composed  of  the  Secretary 
of  State,  the  Atioruey-Genentl,  and  Uic  Poettumster-Giineral;  and  it  was 
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made  the  diity  of  this  board  "  to  prepare  and  caus<*  to  bo  printed  such 
fonns  and  schedules  as  might  be  necessary  for  the  full  enumeration  of 
the  uihabilants  of  the  United  States,  and  also  proper  forms  and  sched- 
ules for  collecting  in  statistical  tables,  under  proper  heads,  siich  infor- 
mation as  to  iniues.  a)^cuUure.  commerce,  manufactures,  cducatioti,  and 
other  topics  as  would  exhibit  a  full  view  of  the  pursuits,  industry,  edu- 
cation, and  resources  of  the  countr>'."  The  duties  enjoined  upon  the 
census  board  thus  established  having  l)een  performed,  it  now  rests  with 
Congress  to  enact  a  law  for  carrying  into  effect  the  provision  of  the  Con- 
stitution which  requires  an  actual  enumeration  of  the  i>eople  of  the  Unitecl 
States  within  the  ensuing  year. 

Among  the  duties  assignetl  by  the  Constitution  to  the  General  Gov- 
ernment is  one  of  loc;il  and  liniitetl  application,  but  not  on  that  account 
the  lesi  obligatory.  1  allude  to  the  trust  committed  to  Congress  as  the 
exclusive  legislator  and  sole  guardian  of  the  interests  of  tlic  District  of 
Columbia.  I  beg  to  L-ommend  these  interests  to  your  kind  attention. 
As  the  national  metropolis  the  city  of  Washington  must  be  an  object  of 
general  interest;  and  founded,  as  it  was,  under  the  auspices  of  him  whose 
immortal  name  it  Ixrars.  its  claims  to  the  fostering  care  of  Congress  v>re- 
seut  themselves  with  additional  strength.  Wliatever  can  contribute  to 
its  prosperity  must  enlist  the  feelings  of  its  constitutional  guardians  and 
command  their  favorable  consideration. 

Our  Government  is  one  of  limited  powers,  and  its  successful  adminis- 
tration eminently  depends  on  the  confinement  of  each  of  its  coordinate 
branches  within  its  own  appropriate  sphere.  The  first  section  of  the 
Constitution  ordains  that — 


Ail  legislulive  powers  berein  granted  shall  be  vested  in  a  Congress  of  the  United 
Stateft,  which  sball  con«8t  of  a  Senate  and  House  of  Rcpreaeatativea. 

The  Executive  has  authority  to  recommend  (got  to  dictate)  measures  ^ 
to  Congress.  Having  performed  that  duty,  the  executive  department  of 
the  Govenunent  can  not  rightfully  control  the  decision  of  Congress  on 
any  subject  of  legislation  nutil  that  decision  shall  have  Ijeen  officially 
submitted  to  the  President  for  approval.  The  check  provided  by  the 
Constitution  in  the  clause  conferring  the  qualifietl  veto  will  never  I>e 
exercised  by  me  except  iu  the  cases  contemplated  by  the  fathers  of  the 
Republic,  I  vie\v  it  as  an  extreme  measure,  to  be  resorted  to  only  in 
extraordinar>-  cases,  as  where  it  may  become  necessary  to  defend  the  ex- 
ecutive against  the  cjicroach meats  of  the  legislative  power  or  to  prevent 
hasty  and  inconsiderate  or  unconstitutional  legislation.  By  cautiously 
confining  tliis  remedy  within  the  sphere  prescribed  to  it  in  the  cotem{x> 
raneotis  expositions  of  the  framers  of  the  Constitution,  the  will  of  the 
people,  legitimatelyexpressed  on  all  subjects  of  legislation  thnmgh  their 
constituiioual  organs,  the  Senators  and  Represeulatives  of  the  United 
States,  will  have  its  full  effect.     As  indispensable  to  the  preservation 
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of  our  system  i»f  self-^covunmicnt.  the  iiulepeinleiice  nf  Oiu  representa- 
tives of  the  States  niul  the  people  is  giiar.inteetl  hy  the  CouHlitutiou, 
and  they  owe  no  responsibility  to  any  human  power  but  their  ctmstitu- 
ents.  By  holding  the  representati\e  resjwusible  only  to  the  pe«»ple,  and 
exempting  him  from  all  other  intlueuces,  we  elevate  the  cliaracier  of  the 
constituent  and  quicken  his  sense  of  responsibility  to  his  country.  It 
is  under  these  rinumstances  only  that  the  electtir  can  feel  that  \\X  the 
choice  of  the  lawmaker  he  is  himsc-lf  truly  a  component  part  of  the  sov- 
ereign power  of  the  nation.  With  et[ual  care  we  should  study  to  defend 
the  rights  of  the  executive  and  judicial  deparluienls.  Our  Ciovernment 
can  only  be  preserved  in  its  purity  by  Vlie  suppression  and  entire  elimina- 
tion of  every  claim  or  tendency'  of  one  coordinate  l>ranch  to  encroach- 
ment upon  another.  With  the  strict  observance  of  this  rule  and  the 
other  injunctions  of  the  Constitution,  with  a  seilulous  inculcation  of  that 
respect  and  love  for  the  Union  of  the  States  which  our  fathers  cherished 
and  enjoined  uiwn  their  children,  and  with  the  aid  of  that  overruling 
ProxHdeiiee  which  has  so  long  and  so  kindly  guarded  our  liljerties  and 
institutions,  we  may  reasonably  expect  to  transmit  them,  with  their  innu- 
merable blessings,  to  the  remotest  posterity. 

But  attachment  to  the  Union  of  the  States  should  l>e  habitually  fos- 
tered in  every  American  heart.  Kor  more  than  half  a  century,  during 
which  kingdoms  and  empires  have  fallen,  this  ITnion  has  stood  tmsbaken. 
The  patriots  who  fonned  it  have  long  since  descended  to  the  grave;  yet 
still  it  remains,  the  protidest  monument  to  their  nienjory  and  the  object 
of  afifcction  and  admiration  with  everyone  worthy  to  bear  the  American 
name.  In  my  judgment  its  dissolution  wonUl  be  the  greatest  of  calami- 
tics,  and  to  avert  that  should  be  the  study  of  every  American,  UjKin 
its  preaer\*ation  nnist  depcnfl  our  own  happiness  and  that  of  countless 
generations  to  come.  Whatever  dangers  may  tlireaten  it,  I  shall  stand 
by  it  and  maintain  it  in  its  integrity  to  the  full  extent  of  the  obligations 
imposed  aud  the  powers  conferrcil  upon  me  by  the  Constitutitm. 

Z.  TAYWR. 
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To  the  Senate  of  the  (United  States: 

I  transmit  to  the  Senate,  for  its  ctmsideratioti  with  a  view  to  ratification, 
a  convention  between  the  United  States  and  His  Majesty  the  Emperor  of 
Brazil,  signed  at  Rio  de  Janeiro  on  the  27th  of  Jatniary  lf^st.  providing  for 
the  adjustment  of  claims  of  citizens  of  the  ITnited  Slates  im  the  Hrazilian 
Go\'emraent.  A  copy  of  a  disjiatch  from  Mr.  Tod,  the  United  States 
minister  at  Rio  de  Janeiro,  relative  to  the  convention  is  also  herewith 
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communicated.  As  it  is  understood  that  the  Emperor's  ratification  is 
ready  to  be  exchanged  for  that  of  the  United  States,  and  as  the  period 
limited  for  the  exchange  will  expire  on  the  27th  of  next  month,  it  is  desir- 
able that  the  decision  of  the  Senate  in  regard  to  the  instrument  should  be 
known  as  soon  as  may  be  convenient.  ^   TAYLOR 


Washington,  December  21, 1849. 
To  ike  Senate  0/  ike  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifi- 
cation, a  treaty  between  the  United  States  and  His  Majesty  the  King 
of  the  Hawaiian  Islands,  yesterday  concluded  and  signed  in  this  city  on 
the  part  of  the  respective  Governments  by  the  Secretary  of  State  of  the 
United  States  and  by  James  Jackson  Jarves,  His  Hawaiian  Majesty's 
special  commissioner.  „   TAYLOR 

Washington,  December  zy,  1849. 
To  the  Senate  and  House  0/  Representatives: 

In  consequence  of  the  imexpected  delay  in  proceeding  to  business,  I 
deem  it  necessary  to  invite  the  immediate  attention  of  Congress  to  so 
much  of  the  report  of  the  Secretary  of  the  Treasury  as  relates  to  the 
appropriations  required  for  the  expenses  of  collecting  the  revenue  for 
the  second  half  of  the  current  fiscal  year.  „   T AVT  OR 

Washington,  yfl?;;mr)'  4,  iS^o. 
To  the  Senate  and  House  of  Representatives  0/  the  United  States: 

I  herewith  submit  to  you  copies  of  a  correspondence  with  the  lady  of 
Sir  John  Franklin,  relative  to  the  well-known  expedition  under  his  com- 
mand to  the  arctic  regions  for  the  discovery  of  a  n9rthwest  passage.  On 
the  receipt  of  her  first  letter  imploring  the  aid  of  the  American  Govern- 
ment in  a  search  for  the  missing  ships  engaged  in  an  enterprise  which 
interested  all  ci\nlized  nations,  I  anxiously  sought  the  means  of  affording 
that  assistance,  but  was  prevented  from  accomplishing  the  object  I  had 
in  view  in  consequence  of  the  want  of  vessels  suitable  to  encounter  tlie 
perils  of  a  proper  exploration,  the  lateness  of  the  season,  and  the  want  of 
an  appropriation  by  Congress  to  enable  me  to  furnish  and  equip  an  effi- 
cient squadron  for  that  object.  All  that  I  could  do  in  compliance  with  a 
request  which  I  was  deeply  anxious  to  gratify  was  to  cause  the  adver- 
tisements of  reward  promulged  by  the  British  Government  and  the  best 
information  I  could  obtain  as  to  the  means  of  finding  the  vessels  under 
the  command  of  Sir  John  Franklin  to  be  widely  circulated  among  our 
whalers  and  seafaring  men  whose  spirit  of  enterprise  might  lead  them  to 
the  inhospitable  regions  where  that  heroic  officer  and  his  brave  followers, 
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who  perilwl  their  lives  in  the  cause  of  science  and  for  the  benefit  of  llie 
world,  were  supposed  to  be  imprisoned  anion);  tke  icebergs  or  wrecked 
upon  a  desert  shore. 

Congress  being  now  in  session,  the  propriety  and  expediency  of  an 
appropriation  for  fitting  out  an  expedition  to  procee<l  in  scarcli  of  tlie 
missing  sliips,  with  their  officers  and  crews,  is  respectfully  submitted  to 
your  consideration.  „   TAYl-OR 


ExKCiTTrvE  Ci9V\Q\%,  January  //.  1850, 

The  Pkksidknt  qv  tiiic  Sknatk  of  thk  Unitku  States. 

Sir:  I  transmit  herewith,  to  be  laid  licforc  the  Senate  for  its  consti- 
tutional action  thereon,  a  treaty  concluded  witli  the  half-breeds  of  the 
Dacotah  or  Sioux  Indians  for  lands  rcser\'ed  for  them  in  the  treaty  of  July 
15.  rBjo,  with  the  Sioux  and  other  Indians,  with  accompanying  papers. 

Z.  TAYLOR. 

Washington, /flw/wrv  //,  1850, 
To  the  Senaif  of  the  VniUd  States: 

I  herewitli  transmit  reports  from  the  Secretary  of  State  and  the  Secre- 
tary of  the  Navy,  containing  the  information  called  for  by  the  resolution 
of  the  Senate  of  the  7th  instant,  in  relation  to  the  atxluction*  of  Rey, 
alias  Garcia,  from  New  Orleans.  «    TAYLOR 

Washington, /anwarj'  //,  /<?jo. 
To  the  Senate  of  tlie  United  States: 

I  transmit  to  the  Senate,  for  their  consideration,  a  copy  of  a  correspond 
ence  l>etween  the  Department  of  State  and  the  charge  d'affaires  of  Austria 
near  this  Govenmient,  on  the  subject  of  the  convention  for  the  extension 
of  certain  stipulations  contained  in  the  treaty  of  commerce  and  naviga- 
tion of  August  27,  1S29,  between  tlie  United  States  and  Austria,  con- 
cltided  and  signed  on  the  Sth  of  May.  1848,  and  submitted  to  the  Senate 
on  the  same  day  by  my  predecessor.  -   TAYLOR 

Washington,  January  tj,  fSso. 
To  the  Senate  of  (he  United  States: 

I  transmit  to  the  Senate,  in  answer  to  a  resolution  of  tliut  1>r»r1y  pa.ssed 
on  tlie  17th  instant,  the  accon\panytng  reports  of  head  rtments. 

which  contain  all  the  official  information  in  the  possestiJv.i  -.^i  aic  Execu- 
tive asked  for  by  the  resolution. 

*  Dy  tbc  Sptnlfth  consul  at  Kew  ortcsiu. 
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On  Cuming  into  office  I  found  the  military  oonimaTitlaiil  of  the  Deixirl- 
meut  of  California  exercising  the  functions  of  civil  governor  in  that  Ter- 
ritor>'.  and  left,  as  I  was.  to  act  under  the  treaty  of  Cfuadahipc  Hidnl>;o. 
without  the  aid  of  any  legislative  jjrovision  establishing  a  government  in 
that  Territon.',  1  thought  it  1*^1  not  to  disturb  that  armngeincnt,  made 
ntuler  my  predeccss«jr,  until  Congress  sliould  take  some  action  on  that 
subject.  I  therefore  did  not  interfere  with  the  powers  of  the  military 
commandant,  who  continued  to  exercise  the  functions  of  civil  govenior 
as  before;  but  I  made  no  such  appointment,  conferred  no  such  authority, 
and  have,  allowed  nu  increased  compensation  to  the  commandant  for  his 
services. 

With  a  view  to  the  faithful  execution  of  the  treaty  so  far  as  lay  in  the 
power  of  the  Kxecutive.  and  to  enable  Congress  to  act  at  the  present  ses- 
sion with  as  full  knowledge  and  as  little  difficulty  as  possil>le  on  all  mat- 
ters of  ititercst  in  these  Territories,  I  sent  the  Hou.  Thomas  Rutler  King 
as  hearer  r)f  dispatches  to  California,  and  certain  officers  to  California  and 
New  Mexico,  whose  duties  are  particularly  defined  in  the  accompanying 
letters  of  instruction  addressed  to  them  severally  by  the  proper  Depart- 
ments. 

I  did  not  hesitate  to  express  to  the  people  of  thase  Territories  my  desire 
that  each  Territory  should,  if  prepare<l  to  comply  with  the  re<inisitions  of 
the  Constitution  of  the  United  States,  form  a  plan  of  a  Slate  constitution 
and  submit  the  same  to  Congress  with  a  prayer  for  admission  into  tlie 
Union  as  a  State,  but  I  did  not  anticipate,  suggest,  or  authorize  the  estab- 
lishment of  any  such  government  withotit  the  assent  of  Congress,  nor  did 
I  authorize  any  Government  agent  or  officer  to  interfere  with  or  exercise 
any  influence  or  control  over  the  election  of  delegates  or  over  any  con- 
vention in  making  or  modifying  their  domestic  institutions  or  any  of  the 
provisions  of  their  proposed  constitution.  On  the  contrarj',  the  iustnic- 
ttons  given  by  ray  orders  were  that  all  measures  of  domestic  pohcy  adopted 
by  the  people  of  Califonn'a  must  originate  solely  with  themscU-es;  tltat 
while  the  Executive  of  the  United  States  was  desirous  to  protect  them  in 
the  fonnation  of  any  govenmient  republican  in  its  character,  to  be  at  the 
proper  lime  submitted  to  Congress,  yet  it  was  to  l>e  distinctly  understrHxl 
that  the  plan  of  such  a  government  must  at  the  same  time  be  the  result 
of  their  owni  deliljerate  choice  and  originate  with  themselves,  without  the 
interference  of  the  Hxecntive. 

I  am  unable  to  give  any  information  as  to  laws  passed  by  any  supposed 
government  in  Califoniia  or  of  any  census  taken  in  either  of  the  Ter- 
ritories mentioned  in  the  resolution,  as  I  have  no  information  on  those 
subjects. 

As  already  stated.  I  have  not  disturbed  the  arrangements  which  I 
found  had  existed  under  my  predecessor. 

In  advisiiig  an  early  application  by  the  people  of  these  Territories  for 
odtuissiuu  as  States  I  was  actuated  principally  by  an  earnest  desire  to 
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afford  to  the  wisdom  and  patriotism  of  Congress  the  opportunity  of  avoid- 
ing occasions  of  bitter  and  angr>'  dissensions  among  the  people  of  the 
United  States. 

Under  the  Constitution  everj'  State  has  the  right  of  establishin>f  and 
fron)  time  to  time  altering  its  municipal  laws  and  domestic  institutions 
independently  of  evcr>'  other  State  and  of  the  General  Govenimenk,  sub- 
ject only  to  the  prohibitions  and  guaranties  expressly  set  forth  in  the 
Constitution  of  the  United  Stales.  The  subjects  thus  left  exclusively  to 
the  respective  Slates  were  not  designed  or  expected  to  become  topics  of 
national  agitation.  Still,  as  under  the  Constittition  Ccmgress  has  power 
to  make  all  needful  rules  and  regulations  respecting  the  Territories  of 
tlie  United  States,  every  new  acquisition  of  territorj'  has  led  to  discus- 
sions on  the  qtiestion  whether  the  system  of  iuvoluntarj-  scr\'itude  which 
prevails  in  many  of  the  States  should  or  should  not  be  prohibiletl  in  that 
territory.  The  periods  of  excitement  from  this  cause  wliich  have  here- 
tofore occurred  have  V>ccn  safely  passed,  but  during  the  interval,  cif  what- 
ever length,  which  may  elapse  before  the  admission  of  the  Territories 
ceded  by  Mexico  as  Stales  it  appears  probable  that  similar  excitement 
will  prevail  to  an  imdue  extent. 

\  Inder  these  circumstances  I  thought,  and  still  think,  that  it  was  my 
duty  to  endeavor  to  put  it  in  the  power  of  Congress,  by  the  admission  of 
California  and  New  Mexico  as  States,  to  remove  all  occasion  for  the  nn- 
ncccssar>-  agitation  of  the  public  mind. 

It  is  understood  that  the  people  of  the  western  part  of  California  liave 
formed  a  plan  of  a  Slate  constitution  and  will  soon  submit  the  same  to 
the  judgment  of  Congress  and  ajjply  for  admission  as  a  State.  This 
course  on  their  part,  tliough  in  accordance  with,  wxs  not  adoptetl  exclu- 
sively in  consequence  nf .  any  expression  of  my  wishes,  inasmuch  as  meas- 
ures tending  to  this  end  had  l^een  promoted  by  the  ofhccrs  ^fnxw  there  by 
my  pre<leces.sor.  and  were  already  in  active  progress  of  cxccniioti  before 
any  comnnmicalion  from  mje  reached  Califoniia.  If  the  pru^xised  con- 
stitution shall,  when  submitted  to  Congrc-ss.  I>c  fount!  to  l»e  in  compliance 
with  the  refpiisitions of  the  Consttlution  of  tJie  United  Slates,  I  earnestly 
recommend  that  it  may  receive  the  sanction  of  Congress. 

The  part  of  California  not  includetl  \\\  the  f)ro|Hiscd  Slate  of  that  name 
is  l>clievcd  to  \\ft  uninhabited,  except  in  a  settlement  of  our  counlr>'tncn 
iu  the  vicinity  of  Salt  Lake. 

A  claim  has  been  advanced  by  the  State  of  Texas  to  a  very  large  por- 
ti(m  of  the  most  populous  tlistrict  of  the  Tcrriton.*  commonly  designntc*! 
by  the  name  of  New  Mexico.  If  the  people  of  New  Mexico  liad  fonne<l 
a  plan  of  a  State  government  for  that  Territory  as  cc*lcd  l»>*  the  treaty 
of  Guadalupe  Hidalgo,  and  had  been  admitted  by  Congress  a.s  a  Stale, 
our  Cniistitutiiin  would  have  afforded  the  means  of  obtaining  an  adjust- 
ment of  the  question  of  Iwiundary  with  Texas  by  a  judicial  decision.  At 
present,  however,  do  judicial  tribunal  has  the  power  \A  dccidiug  tbat 
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it  remains  for  Cimg^ress  to  devise  .surac  mode  for  its  adjust- 
ment. Meanwhile  I  submit  to  Congress  the  fjuestion  whether  it  would 
be  expedient  before  such  adjustment  to  establish  a  Territorial  govern- 
ment, which  by  including  the  district  so  claimed  would  practically  decide 
the  4Uesliuu  adversely  to  the  Slate  of  Texas,  or  by  excluding  it  would 
\  decide  it  in  her  favor.  In  my  opinion  such  a  course  would  not  be  expedi- 
ent.  especially  as  the  people  of  this  Territor>*  still  enjoy  the  benefit  and  pro- 
tection of  iheir  municipal  laws  originally  deriveti  from  Mexico  and  have 
a  nnlitur>'  force  stationed  there  to  {protect  them  against  the  Indians.  It 
is  undoubtedly  true  that  the  projierly,  lives,  liljerties,  and  religion  of  the 
pe<iplc  of  New  Mexico  are  better  protected  than  ihey  ever  were  f*:fore 
the  treaty  of  cession. 

Should  Congress,  when  California  shall  present  herself  for  incortKjra- 
lion  into  the  Union,  annex  a  condition  to  her  adnlis^ion  as  a  State  affect- 
ing her  domestic  institutions  coQtrar>'  to  the  wishes  of  her  people,  and 
e\'en  compel  her  temporarily  to  comply  with  it,  yet  the  State  could  change 
her  constitution  at  any  time  after  admis-ston  when  to  her  it  should  seem 
j  expedient.  Any  attempt  to  deny  to  the  people  of  the  State  the  right  of 
self-government  in  a  matter  which  peculiarly  affects  themselves  will  in- 
fallibly l)e  regarded  by  them  as  an  invasion  of  their  rights,  and,  upon  the 
principles  laid  down  in  our  own  Declaration  of  Independence,  they  will 
certainly  be  sustained  by  the  great  mass  of  the  American  people.  To 
assert  lliat  tliey  are  a  conquered  i>eople  and  must  as  a  State  submit  to  the 
will  of  their  contiuerors  in  this  regard  will  meet  with  no  cordial  respoiLse 
among  American  freemen.  Great  numbers  of  them  are  native  citizens 
of  the  United  States,  not  inferior  to  the  rest  of  our  countrymen  in  intelli- 
gence and  patriotism,  and  no  language  of  menace  to  restrain  them  in  the 
exercise  of  an  imdoublcd  right,  sufjstantially  guaranteed  to  them  by  the 
treaty  of  cession  itself,  shall  ever  be  utterefl  by  me  or  encouraged  and 
sustained  by  persons  acting  under  my  authority.  It  is  to  l;e  expected 
that  in  the  residue  of  the  territory  ceded  to  us  by  Mexico  the  people 
residing  there  will  at  the  time  of  their  incoqwratiou  into  the  Union  as  a 
State  settle  all  questions  of  domestic  policy  to  suit  themselves. 

No  ntatcrial  inconvenieuce  will  result  from  the  want  for  a  short  period 
of  a  government  estaljlished  by  Congress  over  that  part  of  the  territory 
which  lies  eastward  of  the  new  State  of  California;  and  the  reasons  for 
my  opinion  that  New  Mexico  will  at  no  very  distant  period  a.sk  for  admis- 
sion into  the  Union  are  founded  on  unoflScial  information  which,  I  sup- 
pose, is  common  to  all  who  have  cared  to  make  inquiries  on  that  subject. 

Seeing,  then,  that  the  question  which  now  excites  such  painful  sensa- 
tions in  the  country  will  in  the  end  certainly  be  settled  by  the  silent 
effect  of  causes  independent  of  the  action  of  Congress,  I  again  submit  to 
your  wiKlom  the  policy  recommended  in  my  animal  message  of  awaiting 
the  salutary  operation  of  those  causes,  believing  that  we  shall  thus  avoid 
tlic  creation  of  geographical  parties  and  secure  the  harmony  of  feeling  so 
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iieccssar>'  to  the  Ixneficial  action  of  our  ]x>litical  system.  Counecled,  as 
tht:  Union  is,  with  the  renienihrance  of  past  happiness,  the  sense  of  pres- 
ent t)lessings,  and  the  hope  of  ftitiire  i»eace  and  prosperity,  every  dictate 
of  wHsdom,  even-  feeling;  of  duly,  and  every  emotion  of  iwtriotisin  tend 
to  inspire  fidelity  ajid  devotion  to  it  and  adnionisli  uscantiously  tu  avoid 
any  unnecessary  controversy  which  can  either  endanger  it  or  imjiair  its 
slrenjclh,  the  chief  element  of  which  is  to  be  found  in  the  rc>fard  and 
affection  of  the  jK'ople  for  each  other.  «    *pA\'t  q« 

[A  similar  message,  dated  January  ?i,  1S50.  was  sent  to  the  House  of 
Representatives,  in  answer  to  a  resolution  of  that  Iwdy.] 


Washington, /aMWdry  23,  iSso. 
T0  the  Sfnatf  of  the  ( Suited  States; 

I  transmit  to  the  Senate  a  copy  of  the  convention  between  the  United 
States  and  His  Majesty  the  Kmperorof  Brazil,  pro\nding  for  the  satisfac- 
tion of  claims  of  citizens  of  the  Ihiited  %States  against  the  llrazilian  Gov- 
ernment, signed  at  Rio  dc  Janeiro  on  the  27th  of  January'  last,  and  the 
ratifications  of  which  were  exchanged  in  tliis  city  on  the  i8tli  instant.  It 
is  desira!)le  that  Congress  should  prescribe  the  mode  in  which  the  claims 
referrerl  to  are  to  he  adjusted  and  the  money  stipulated  to  be  i>aid  by 
Urazil  shall  Ix-  distributed  amongst  the  claimants.  Kxtracts  from  dis- 
(lalches  of  tht  mini.stcr  of  the  United  States  at  Rio  <le  Janeiro  and  a  copy 
of  a  letter  from  an  agent  of  claimants  there  are  also  herewith  commu- 
nicated, lu  which  your  attention  is  invited.  I  have  authorized  our  min- 
ister to  demand,  receive,  and  give  acquittances  for  the  amoxmt  payable 
by  Brazil,  and  have  caused  him  to  be  instructed  to  remit  tlie  same  to 
the  Treasury  of  the  ITuited  States.  «    «» .  yi  oR 

[The  same  message  was  sent  to  the  House  of  Representatives.] 

Washingtov,  /anttarv  jo,  iS^o, 
To  the  Senate  of  the  l/nited  States: 

In  reply  to  the  resolution  of  the  Senate  of  the  jtli  imttant,  requesting 
of  me  all  the  ofHcial  corresjiondence  since  the  4th  of  March  last  l)etween 
this  Cfovernment  and  its  military  authorities  at  Santa  l-e  or  with  the 
authorities  of  the  Stale  of  Texas  relating  to  the  boundao'  or  occu[xitton 
of  Texas,  and  the  reasons  why  the  judicial  authority  of  Tex:us  has  not 
l)een  recognized  by  the  militar>' authority  at  Santa  Fe,  I  herewith  submit 
the  accompanying  reports,  which  contain  the  infonnation  called  for  by  the 
resolution. 

I  have  not  lieen  informed  of  any  acts  of  interference  by  the  military 
forces  stationed  at  Santa  Fc  with  the  judicial  authority  of  Texas  crttab- 
lislied  or  sought  to  be  established  there.     I  bait  received  no  cominuiii- 
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cation  from  the  Rwernor  of  Texas  uii  any  of  i!ie  niaUcrs  referred  lo  in 
the  resolulion.  And  I  eoiictir  in  the  opiniun  expresscii  by  my  predeces- 
sor in  the  letter  addressed  by  the  late  Secretary^  of  State  to  the  governor 
of  Texas  on  the  iJth  day  of  Febrnary.  1S47,  that  the  lx>undar>'  lietween 
the  Slate  of  Texas  and  the  Territory  of  New  Mexico  "  is  a  sul)jeet  which 
more  property  lielotigs  to  the  legislative  thau  to  the  executive  branch 
of  the  Goveninient,"  ..    'r  a  yi  OR 


WASHnNGTON,  I'tbruupy  6,  /Sjo. 
To  ihr  Srttaif  of  Uu  Unittd  States: 

In  reply  to  the  resolution  of  the  Senate  of  the  2Hth  ultimo,  I  have 
to  state  that  the  resolution  of  the  Senate  of  the  2d  r»f  March.  1S49.  re- 
specting James  \V.  Schauniburg,  was  in  April  of  that  year  submitted  for 
the  opinion  of  the  Attoniey-General  upon  questions  arisin>;  in  the  case. 
No  opinion  had  liecn  pven  by  him  when  it  l»ecatne  iKcessar>*.  prior  to 
the  meeliu);  of  the  Senate,  to  prepare  the  nominations  for  promotions 
in  the  Army.  The  nomination  of  Lieutenant  Kwell  was  then  decided 
upon,  after  due  consideration  was  given  to  the  resolution  of  the  Senate 
of  the  2d  of  March,  1849. 

I  herewith  submit  a  report  from  the  Seci^etary  of  War,  showing  the 
grounds  upon  which  the  <lecisiou  above  referred  to  was  nia<le. 

Z.  TAYLOR. 

Washington.  Fetrruaty  jj,  tSso. 
ff  the  Srrta/e  of  the  ('nifed  States: 

I  have  received  a  resolution  of  the  Senate  of  the  28th  ultimo,  retpiest- 
ing  the  President  of  the  United  States  ''to  cause  to  be  laid  lK-f<jre  the 
Senate,  in  open  session  if  in  his  opinion  consistent  with  the  public  interest, 
otherwise  in  executive  session,  copies  of  all  instructions  and  conuuunica- 
tious  of  the  late  Secretary  of  State  to  our  late  charge  d'affaires  to  (Guate- 
mala and  all  dispatches  and  communications  from  said  charge  d'affaires 
to  the  Department  of  .State,  inchiding  any  conventions  or  treaties  he  may 
have  concluded  with  either  of  the  States  composing  the  late  Repul>lic  of 
Central  America;  and  also  all  correspondence  between  our  said  charge 
d'affaires  and  the  Government  or  representatives  of  either  of  said  States; 
and  also  all  instructions  and  communications  from  the  present  Secretary 
of  State  to  our  late  charg^  d'affaires  or  our  present  charge  d'affaires 
to  eillicr  of  said  States  and  all  dispatches  or  conimimications  from  »>ur 
chargf  d'affaires  to  the  Department  of  State,  including  any  conventions 
or  treaties  he  may  have  concluded  with  cither  of  said  States:  and  also 
all  com^spondence  between  the  I^partnient  of  State  and  either  of  said 
cliarg^sd'afTaires  touching  the  so-called  KJngdomof  theMosquitosand  the 
hghlof  way  from  the  Atlantic  to  the  PaciBc  through  Lake  Nicaragua." 
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The  iiifonualiou  called  for  by  tliis  resulmion  will  l>e  clieerfuUy  com- 
municated to  tlic  Semite  as  soou  as  it  shall  l>c  found  to  be  c<^mpatit)Ie 
with  the  public  interest.  ^  T  WLOR 

Washington,  February  /j,  /Sjo. 

To  the  House  of  Representatifes  of  the  L  'nited  Siaies: 

I  have  received  a  resolutiou  of  the  House  of  Rcpreseutatives  of  the  24th 
ultimo,  rec|uesting  the  President  of  the  ITnitetl  States  "to  comnimiicate 
to  that  bixly  ( providei!  the  publication  thereof  l>e  not  prejudicial  to  the 
]>nblic  interest )  all  such  information  as  may  l>c  within  the  knowledge  of 
the  executive  department  relative  to  the  alleged  extraordinary  proceed- 
ings of  the  KiiKlish  Government  in  the  forcible  seizure  and  occupation  of 
the  island  of  Tigrc,  in  the  State  of  Nicaragua,  Central  America;  also 
all  facts,  circumstances,  or  communications  within  the  knowledge  of  the 
lixecutive  relative  to  any  seizure,  occujijilion,  or  atlempte<l  seizure  or 
occuiwition,  by  the  Knglish  Govennnent  of  any  port,  river,  town,  territory, 
or  island  l)elongiug  to  or  claimed  by  any  of  the  States  of  Central  America; 
also  that  he  Ix:  retiueste<l  to  connnunicale  to  tliis  House,  if  n4»t  incompat- 
ible with  the  public  interest,  all  treaties  not  heretofore  jmblishcd  which 
may  have  Ikcu  ncKotiated  with  any  of  the  States  of  Central  America  by 
any  persun  acliny;  by  anlh<trity  from  the  late  Administration  ur  untlcr 
the  auspices  of  the  present  Kxecutive."  The  iiifonnation  called  for  by 
this  resolution  will  be  clieerfully  conmiunicated  to  the  House  us  soon 
as  it  shall  l>e  fuund  coniixitible  with  the  pu1)lic  interest. 

Z.  TAYLOR. 

W;\snTNOTON,  Febntary  ij,  fSj^o. 
7o  the  House  0/  Represattaiives  of  the  United  States: 

1  transmit  herewith  to  the  House  of  Representatives,  for  the  informa- 
tion of  that  l«Kly,  an  authenticated  copy  of  the  constitution  uf  the  State 
of  California,  received  by  nn-  frmn  (*,i.iural  Kiley. 

Z,  TAYLOR. 

\V.vsmN'(;TON.  Febntary  y ;,  /.S's*^, 
To  {k€  Senate  of  the  United  States: 

I  transmit  herewith  to  the  Senate,  fur  the  infurnialion  uf  tlul  Uxly.an 
authenticated  c«>py  of  the  constitution  of  California,  receive<l  by  me  from 
the  Hon.  William  M.Gwyu.  .,    tavlor 

Washington,  March  /,  iS$o. 
To  the  Senate  of  the  United  States: 

In  reply  to  llic  resolution  of  the  Senate  of  the  lath  ultimo,  TecpicstinK 
the  President  of  the  United  States  "to  inform  the  Senate  of  the  unouut 
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of  prize  money  paid  into  the  Treasury  in  conformity  with  the  eighteenth 
section  of  the  act  of  March  3,  1849,"  etc.,  I  transmit  herewith  a  report 
from  the  Secretary  of  the  Navy,  with  accompanying  documents. 

Z.  TAYLOR. 

Washington,  March  4, 1850. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  herewith  transmit  to  Congress  copies  of  a  recent  correspondence 
between  the  Department  of  State  and  the  British  minister  at  Washing- 
ton, relating  to  subjects*  which  seem  to  require  the  consideration  of  the 
legislative  rather  than  the  executive  branch  of  the  Government. 

Z.  TAYLOR. 

Washington,  March  6,  1850. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  inquiries  contained  in  the  resolution  of  the  Senate 
of  the  4th  instant,  in  relation  to  the  appointment  of  postmasters  by  the 
Postmaster- General,  I  send  to  the  Senate  herewith  the  letter  of  the  Post- 
master-General furnishing  the  desired  information. 

Z.  TAYLOR. 

To  the  Senate  of  the  United  States:  March  8.  1850. 

The  Postmaster- General  has  this  day  communicated  to  me  the  letter 
herewith  transmitted,  in  addition  to  his  communication  by  me  sent  to 
the  Senate  on  the  6th  instant,  in  relation  to  the  inquiries  contained  in  the 
resolution  of  the  Senate  as  to  the  appointment  of  postmasters. 

Z.  TAYLOR. 

Washington,  March  ip,  18^0. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  consideration  and  constitutional  action  of 
the  Senate,  a  communication  from  the  Secretary  of  the  Interior,  covering 
two  treaties  with  Indians  of  New  Mexico,  one  negotiated  with  the  Navajo 
tribe  on  the  9th  of  September  last  by  Colonel  John  Washington,  of  the 
Army,  and  J.  S.  Calhoun,  United  States  Indian  agent  at  Santa  Fe,  and 
the  other  with  the  Utah  tribe,  negotiated  by  J.  S.  Calhoun  on  the  13th 
of  December  last.  2    TAYLOR 

Washington,  March  ig,  1850. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  to  the  Senate,  for  their  advice  in  regard  to  its  rati- 
fication, "a  general  treaty  of  amity,  navigation,  and  commerce"  between 
*  Navigation  law3  an4  tariff  on  British  productions, 
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the  United  States  of  America  and  the  State  of  Nicaragua,  coucluded  at 
I.,eon  by  E.  George  Stuiier.  cliarg^  d'affaires  of  the  United  States,  on 
tlieir  pari,  and  Sefior  Zepeda,  on  the  part  of  the  Republic  of  Nicaragua. 

1  also  transmit,  for  tlie  advice  of  the  vSciiate  iti  rcRard  to  its  ratifica- 
tion, "a  general  treaty  (^f  amity,  navigalidti,  and  commerce"  negotiated 
by  Mr.  Squier  with  the  Republic  of  San  SaK"jdor. 

I  also  transmit  to  the  Senate  a  copy  of  the  instructions  to  mid  corre- 
spondence with  the  said  chars^  d'-affaires  relatinj;  to  those  treaties. 

I  also  transmit,  for  the  advice  of  the  Senate  in  regard  to  its  ratification, 
' '  a  general  treaty  of  ])e;ice,  amity,  commerce,  and  navigation ' '  negotiated 
b>'  Hlijali  Hise,  our  late  charge  d'affaires,  with  the  Stale  of  Guatemala. 

I  also  transmit,  for  the  information  of  the  Setiate,  a  copy  of  n  treaty 
negotiated  by  Mr.  Hise  with  the  Government  of  Nicaragua  on  the  2ist 
of  June  last,  accompanied  by  copies  of  his  instmctions  from  and  corre- 
spondence with  the  Department  of  State. 

On  the  i2th  day  of  November,  1847,  Senor  Butjtrago,  secretary  of  state 
and  of  the  affairs  of  war  and  foreign  relations  and  domestic  administra- 
tion of  the  Supreme  Government  of  the  State  of  Nicaragua^  addressed  a 
letter  from  the  Govenunent  House  at  Leon  to  Mr.  Buchanan,  then  Sec- 
retary of  Slate  of  the  United  States,  asking  the  friendly  offices  of  this 
Government  to  prevent  an  attack  upon  the  town  of  San  Juan  de  Nica- 
ragua, then  contemplatc<:l  by  the  British  authorities  as  the  allies  of  the 
Mosquito  King.  That  letter,  a  translation  of  which  is  herewith  sent, 
distinctly  charges  that — 

The  object  of  the  Rrilish  in  taking  thifl  key  of  the  continent  is  not  to  protect  the 
small  irilw  «f  llie  Mnsquito.s,  but  to  e^lBblish  thtir  own  enipirv  over  the  Atlantic 
extremity  of  the  Hnc,  by  which  a  canal  connecting  the  two  oceans  w  most  practicable. 
Insuring  to  Uiem  the  preponderance  on  the  Aiucncan  continent,  as  welt  as  ihcir  clirrct 
TVlaliiins  with  Asia,  the  Ea*t  IndicA,  tin<\  other  impnrtHnt  eonntrieH  in  the  world. 

No  answer  appears  to  have  been  returned  to  lliis  letter. 

A  communication  was  received  by  my  predecessor  from  Don  Jos^  Guer- 
rero. President  and  Supreme  Director  of  the  State  of  Nicaragua,  dated  the 
15th  day  of  December,  1847.  expressing  his  desire  to  establish  relations 
of  atnity  and  commerce  with  the  United  States,  a  translation  of  which  U 
herewith  inclosed.     In  lliis  tlie  President  of  Nicarai^a  says: 

My  desire  was  carried  to  the  utmost  on  iMreing  in  youx  incssAgc  at  the  opening  of 
the  Twenty-niiitJi  Congress  of  your  KepubUc  a  Miieere  profession  of  political  faith  iu 
all  respects  conformAltlc  with  the  principle*  profcMcd  by  the!ic  Stales,  determined, 
as  they  are,  to  Htutaiii  with  firmnes^s  the  cntitini-ntul  cause,  the  rights  of  Americuns  in 
general,  and  the  noninterference  of  i{uropcan  powers  in  their  concerns. 

This  letter  announces  the  critical  situation  iu  wliich  Nicaraj^ua  was 
placed  and  charges  uiKrtt  the  Court  of  St.  James  a  "well-known  design  to 
establish  colonies  on  the  coast  of  Nicaragua  and  to  render  itself  master  of 
the  iuterocesmic  canal,  for  which  so  many  facilities  arc  presented  by  the 
isthmus  iu  that  State/*     No  reply  was  made  to  this  letter. 
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The  British  shipA  of  war  Ahrm  and  I'ixett  arrived  at  San  Juan  dc 
ricnragiiii  on  ihe  ftlh  day  of  February,  184S.  and  on  the  12th  of  thai 
[month  the  British  forces,  cxmsisting  of  3fio  officers  and  men,  attacked  aud 
ipturcd  the  poist  of  Scrapaqiii.  jjarrisoncd,  according  to  the  British  state- 
[lents,  by  about  2o<»  soldiers,  after  a  shaq>  action  of  one  liour  and  forty 
1  mutes. 
On  the  7th  day  of  March,  184S.  articles  of  aRrecnicut  were  concUuled 
tiy  Captain  Ix»cfce,  i»n  the  piirt  of  Great  Britain,  with  the  cnnvniissioners 
{of  the  State  i)f  Nicaragua  iu  tlie  island  of  Cuba,  in  the  I^ike  of  Nicaragua, 
I  copy  of  which  will  W  found  in  the  correspondence  rebtiiig  to  the  Mos- 
quito Territor)*  presented  to  and  published  by  the  House  of  Commons  of 
|Gr«il  Britain  on  the  t,A  day  of  July,  1848.  herewith  submitted.     A  copy 
>f  the  same  document  wnll  also  be  found  accompanying  the  note  of  the 
uinistcr  for  foreigii  affairs  of  Nicaragua  to  the  Secretar\'  nf  State  of 
[the  United  States  under  date  the  t7th  March,  1848. 

By  the  third  article  of  the  agreement  it  is  provided  that  Nicaragua 
["shall  not  disturb  the  iuhabilauts  of  Sau  Juan,  understanding  that  any 
ich  act  will  he  considered  by  Great  Britain  as  a  declaration  of  open  hostil- 
ities. ' '      By  the  sixth  article  it  is  pro\ided  that  these  articles  of  agreement 
^ill  not  "hinder  Nicaragua  from  soHciting  by  means  of  a  ccjmmissioner 
to  Her  Britannic  Majesty  a  final  arrangement  of  these  affairs.** 

Thecommuuic"aliou  from  Seiior  Sebastian  Salinas,  tlie  secretary  of  for- 
|etgn  affairs  of  the  Stale  of  Xicaragtia,  to  Mr.  Buchanan,  the  Secretary  of 
IState  of  the  United  States,  dated  17th  March,  1848,  a  translation  of  which 
[is  herewith  submitted,  recites  the  aggressions  of  Great  Britain  and  the 
Pseizure  of  a  p£*rt  of  the  Nicaraguau  territory  iu  tlie  name  of  the  Mosfiuito 
King.     No  answer  appears  to  liave  been  given  to  tliis  letter. 

On  the  2Sth  day  of  October,  1847,  Josej)!!  \V.  l,i\'ingston  was  appointed 
[by  tliis  GoA-enunent  consul  of  the  United  vStates  for  the  port  of  Sau  Juan 
ic  Nicaragua.  On  the  i6th  day  of  Dccemtier,  1847,  after  having  received 
his  exef|uatur  from  the  Nicaraguau  Goveniment,  he  addressed  a  letter  to 
[Mr.  Buchanan,  Secretary  of  Stale,  a  copy  of  which  is  herewith  submitted, 
jreprcscnting  that  he  liad  been  informed  that  the  English  Government 
[tvotdd  tjike  possession  of  San  Juan  dc  Nicaragua  iu  January-,  1S4S. 

In  another  letter,  dated  the  Sth  of  April,  1S4S,  Mr.  I.,ivingston  states 
at  "at  the  request  of  the  minister  for  foreign  affairs  of  Nicaragua  he 
insmits  a  package  of  papers  c^mtaining  the  correspondence  relative  to 
[ihe  occupation  of  the  port  of  San  Juan  by  British  forxx-s  iu  the  name  of  the 
|iJosquito  uation." 

On  tlie  3d  day  of  June,  1848,  Elijah  Hise,  1>eing  appointed  charg6 
|il*affaires  of  the  United  Stales  lo  Guatemala,  received  his  instructions,  a 
<if  which  is  herewith  .submitted.     In  these  instructions  the  follow- 
passages  occur; 

The  inrl*TWTidetice  as  well  119  the  interests  of  llic  nalioiu  on  this  conlincul  require 
;  Uiey  slioold  maintam  the  Aniericun  system  of  policy  entirely  distinct  frora  that 
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wliicli  previiilsiii  Europe.  ToMifftrnny  inlerffreiicctm  iIk-  pnrtuf  tlic  European  1 
cmnients  with  the  iluuicslic  concerns  of  Uic  jVincrk-aii  Rfpuljlic-i.  ami  \\\  jiennit  them 
to  establish  ih*w  Cfilunu'*;  upon  this  coiilinenl  wmild  lie  to  jeopard  their  independence 
and  tu  rnin  their  interests.  These  truths  onj;ht  cverj-where  throughout  this  conli- 
ncnl  to  be  impressed  on  tlu-  pubhc  mind.  But  what  can  the  I'niled  Stales  do  tr» 
n»ist  such  Kuruix.'an  interference  whtlst  the  Spanisli  American  Republics  continue 
to  weaken  theniflel\-eA  by  division  and  civil  war  und  <icprive  tlicmselvcs  of  the  ability 
of  doing  anj-tbing  for  their  own  proti-ction  ? 

This  last  significant  imjuiry  .sceins  plainly  tu  inlimale  that  the  United 
States  could  do  nothliif;  to  arrest  British  ag;^c:s.sioii  while  the  Spanish 
American  Republics  contintie  to  weaken  tlieinsel\*es  by  division  and  civil 
war  and  deprive  themselves  of  the  ability  of  doin^  anything  for  their 
protectioit. 

These  instructions,  which  also  state  the  dissolution  of  the  Central 
American  Republic,  formerly  composed  of  the  five  States  of  Nicaragua, 
Costa  Rica,  Honduras,  San  Salvador,  and  Guatemala,  and  their  continued 
separation,  authorize  Mr.  liise  to  conclude  treaties  of  commerce  with  the 
Reptibhcs  of  Guatemala  and  San  Salvador,  but  conclude  with  saying  that 
it  was  not  deemed  advisable  to  empower  Mr.  Hise  to  conclude  a  treaty 
with  either  Nicaragua,  Honduras,  or  Ct»sta  Rica  until  more  full  and  sta- 
tistical information  should  have  l>een  commnnicated  by  hini  to  the  Depart- 
ment in  regard  to  those  States  than  that  which  it  possesses. 

The  States  of  Nicaragua,  Costa  Rica,  and  Honduras  are  the  only  Cen- 
tral American  States  whose  consent  or  cooperation  would  in  any  event  be 
necessarj-  for  the  construction  of  the  ship  canal  contemplated  between  the 
Pacific  and  Atlantic  oceans  by  the  way  of  Lake  Nicaragua. 

In  pursuance  of  the  sixth  article  of  the  agreement  of  the  7th  of  March, 
184S,  l>etween  the  forces  of  Great  Britain  and  the  authorities  of  Nicaragita, 
Sefior  Krancisco  Castillon  was  apix>intetl  commissioner  from  Nicaragua  to 
Great  Britain,  and  on  the  5th  <lay  of  November,  1848,  while  at  Washing- 
ton on  his  way  to  London,  addressed  a  letter  to  the  Secretarj^  of  State,  a 
translation  of  which  is  herewith  submitted,  asking  this  Government  to 
instruct  its  minister  plenipotentiary  residing  in  I^ondon  to  sustain  the 
right  of  Nicaragua  to  her  territory  claimed  by  Mosquito,  and  especially  to 
the  port  of  San  Juan,  expressing  the  hope  of  Nicaragua  "  that  the  Gov- 
eniment  of  the  Union,  firmly  adhering  to  its  principle  of  resisting  all  for- 
eigti  inter\'ention  in  America,  would  not  hesitate  to  order  snch  steps  to  be 
taken  as  might  be  effective  l^efore  things  reached  a  point  in  which  the 
inten-cnticm  of  the  United  States  would  prove  of  no  avail." 

To  this  letter  also  no  answer  appears  to  have  Ixieu  returned,  and  tio 
instructions  were  given  to  our  minister  in  Ivondon  in  pursuance  of  the 
request  contained  in  it. 

On  the  3d  day  of  March,  1847.  Christopher  Hempstead  was  appointed 
ctnisul  at  Belize,  and  ati  aiJ|Oiciition  was  then  irmdc  for  his  exetjuatur 
through  otir  minister  in  Iv*jndon.  Mr,  Bancroft.  lA>rd  Pahncrston  referretl 
Mr.  Bancroft's  application  for  an  cxeijuatur  for  Mr.  HenipHtead  to  the 
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colonial  office.  The  exetjiiatur  was  granted,  and  Mr.  Hempstead,  in  a  let- 
ter to  Ihe  Department  of  State  l)earing  date  the  wih  day  uf  February, 
1848.  a  copy  of  which  is  herewith  submitted,  acknowledged  the  receipt 
of  his  exequatur  from  Her  Hritannic  Majesty,  by  virtue  of  which  he  has 
discharged  his  considar  funciions.  Thus  far  this  Go\'emmeut  has  recog- 
nued  the  existence  of  a  British  colouy  at  Belize,  within  the  territory  of 
Honduras.  I  have  recalled  the  consul,  and  have  appointed  no  one  to 
jpply  his  place. 
On  the  26th  day  of  May»  1848,  Mr.  Hempstead  represented  in  a  let- 

"ter  to  the  Department  of  Slate  that  the  Indians  had  "applied  to  Her 
Majesty's  sujjerintendent  at  Belize  for  protection,  and  had  desired  him 
take  possession  of  the  territory  which  they  occupied  and  take  them 

"under  his  protection  as  British  subjects;"  and  he  added  that  in  the 
event  of  the  success  of  their  application  "the  British  Cio>*emment  would 
then  ha\'e  possession  of  the  entire  coast  from  Cape  Conte  to  San  Junn 
de  Xicaraj^ua."     In  another  letter,  dated  the  29th  day  of  July,  1848,  he 

jBTote: 


I  liav«  not  a  doubt  but  tbe  designs  of  Her  Majesty's  officers  hen;  and  on  the  Mo»- 
[uila  shore  arv  to  obtain  lerritor}*  on  this  continent. 


^^%f  August,  1H48. 

When  I  came  into  office  I  found  the  British  Goveninient  in  possession 
of  the  port  of  San  Juan,  which  it  had  taken  by  force  of  arms  after  we  had 
taken  pos.sessiou  of  California  and  while  we  were  engaged  in  the  negotia- 
tion of  u  treaty  for  the  cession  of  it,  and  that  no  official  remoustrance  had 
l>ecn  made  by  this  Government  against  the  aggression,  nor  any  attempt 
to  resist  it.     Efforts  were  then  being  made  by  certain  private  citizens  of 
the  United  States  to  prociu-e  from  the  State  of  Nicaragua  by  contract  the 
right  to  cut  the  proposed  .ship  canal  by  the  way  of  the  river  San  Juan 
and  the  lakes  of  Nicaragua  and  Managua  to  Realejo,  on  the  Pacific  Ocean. 
A  company  of  American  citizens  entered  into  such  a  contract  with  the 
State  of  Nicaragvia.     Viewing  the  canal  as  a  matter  of  great  importance 
to  the  people  of  the  United  States,  1  resolved  to  adopt  the  policy  of  pro- 
tecting the  work  and  binding  the  Government  of  Nicaragua,  through 
hose  territon,'  it  woidd  pass,  also  to  protect  it.     The  instructions  to  E. 
ifge  Squier.  appointed  by  me  cbarg^  d'affaires  to  Guatemala  on  the  2d 
y  of  April.  1849.  are  herewith  submitted,  as  fully  indicating  the  views 
whidi  govemeil  me  in  directing  a  treaty  to  U-  made  with  Nicaragua.      I 
considered  the  interference  of  the  British  Government  on  this  continent 
seizing  the  port  of  San  Juan,  which  commanded  the  roiUe  belie\'ed  to 
l)e  the  mtjst  eligible  for  the  canal  across  Ihe  Isthmus,  and  occupying  tt  at 
le  \'er>'  moment  when  it  was  known,  as  I  belie\e,  to  Great  Britain  tliat 
were  engaged  in  the  negotiation  for  the  purchase  of  California,  as  an 
ortuuaie  coincidence,  and  one  calculated  to  lead  to  the  inference  that 
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s)je  entertained  dts»igiis  by  no  means  in  harmony  with  the  inleresls  of  the 
United  Slates. 

Seeing  that  Mr.  Hise  had  been  positively  instructed  to  make  no  treaty, 
not  cveii  a  treaty  of  commerce,  with  Nicaragua.  Costa  Rica,  or  Hon- 
duras, I  had  no  suspicion  lliat  he  would  attempt  to  act  in  opposition  to 
his  instructions,  and  in  Septeml>er  last  I  was  for  the  first  time  iufonnetl 
lliat  he  had  actually  negotiated  two  treaties  with  the  State  of  Nicaragua, 
the  one  a  treaty  of  commerce,  tlie  other  a  treaty  for  the  construction 
of  the  projwsed  ship  canal,  which  treaties  he  brought  with  him  tm  liis 
return  home.  He  also  negotiated  a  treaty  of  connnerce  with  Honduras; 
and  in  each  of  these  treaties  it  is  recited  that  he  had  full  powers  for  the 
purpose.  He  had  no  .such  powers,  and  the  whole  proceeding  on  his  part 
with  reference  to  those  Stales  was  not  only  unauthorized  by  instructions, 
but  in  opi>ositiou  to  those  he  had  received  from  my  predecessor  and  after 
the  date  of  his  letter  of  recall  and  the  apixjinlmetit  of  his  successor.  But 
I  have  no  evidence  that  Mr.  Hise,  whose  letter  of  recall  (a  cop>  of  which 
is  herewith  submitted)  bears  date  the  ad  day  of  May,  1849,  had  received 
that  letter  on  the  21st  day  of  June,  when  he  negotiated  the  treaty  with 
Nicaragua.  The  difficulty  of  commiuiicaiing  witli  him  was  so  great  tliat 
I  have  reason  to  believe  lie  had  not  received  it.  He  did  not  acknowl- 
edge it. 

The  twelflli  article  of  the  treaty  negotiated  by  Mr.  Hise  in  effect  guar- 
antees the  perfect  independence  of  the  State  of  Nicaragua  and  her  so\'- 
ereignty  over  her  alleged  limits  from  the  Caribbean  Sea  to  the  Pacific 
Ocean,  pledging  the  naval  and  military  power  of  the  V'nilcd  States  to 
support  it.  This  treaty  authorizes  the  cliartering  of  a  corporation  by 
this  Government  to  cut  a  canal  outside  of  the  limits  of  the  TTniled  States, 
and  gives  to  as  the  exclusive  right  to  fortify  and  command  il,  I  have 
not  approved  it,  nor  have  I  now  submitted  it  for  ratification;  not  merely 
becaiLse  of  the  facts  already  mentioned,  but  because  011  the  31st  day 
of  December  last  Senor  Kdwardo  Carcache,  on  being  accredited  to 
this  Govenmient  as  charge  d'affaires  from  the  State  of  Nicaragua, 
in  n  note  to  the  Secretary  of  State,  a  transhilion  <if  which  is  herowitli 
sent,  declared  tluil  he  was  "oidy  emj*owered  lu  exchange  ratifica- 
tions of  the  treaty  concluded  with  Mr.  Squier,  and  that  the  special 
convention  concluded  at  Ouateniula  by  Mr.  Wmk,  the  chargtj  d'affaires 
of  the  I'niled  Slates,  and  Sefior  Selva,  Uie  c<jnmiih.siouer  of  Nicaragua, 
had  been,  as  was  publicly  and  unii*ersaUy  kno^*n,  disappnn'cd  by  his 
Government." 

We  have  no  precedent  in  our  history  to  jtjslify  siich  u  Ireftly  as  that 
negotiated  by  Mr.  Hise  since  the  guarantiL-s  we  gave  to  France  of  her 
American  possessions.  Tlic  treaty  negotiated  with  New  Granada  on  the 
\i\X\  day  of  December,  1S46,  did  not  guarantee  ilic  ,so\treignty  cjf  NVw 
Granada  on  the  whole  of  her  territor>',  but  only  oN*rr  "the  single  Prov- 
ince of  tJie  IstUuiu^t  of  Pananm."  inuncdbtcly  adjoining  the  line  of  the 


railroad,  the  aeutralily  of  which  was  (leeine<l  necessaiA'  by  the  President 
and  Senate  to  the  consiniction  and  security  of  the  work. 

The  thirty-fifth  article  of  the  treaty  with  Nicaragua,  negotiated  by  Mr. 
Squier,  which  is  submitted  for  your  adWce  in  regard  to  its  ratification, 
distinctly  recognizes  the  rights  of  sovereignty  and  property  which  the 
State  of  Nicaragua  possessies  in  and  over  the  Hne  o!  tlie  canal  therein 
prm'ided  for.  If  the  Senate  doubt  on  that  subject,  it  will  be  clearly 
wrong  to  involve  us  in  a  controversy  with  England  by  adopting  the  treaty; 
but  after  the  best  consideration  which  I  have  been  able  to  give  to  the 
subject  my  own  judgment  is  convinced  that  the  claims  of  Nicaragua  are 
1  just,  and  that  as  our  commerce  and  intercourse  with  the  Pacific  require 
the  opening  of  this  communication  from  ocean  to  ocean  it  is  our  duty  to 
ourselves  to  assert  their  jiusiice. 

This  treaty  is  not  intendetl  to  secure  to  the  United  States  any  monopoly 
or  exclusix-e  advantage  in  the  use  of  the  canal.  Its  object  is  to  guarantee 
prolectiou  to  American  citizens  and  others  who  shall  construct  the  canal, 
[  and  to  defei»d  it  when  completed  against  unjust  confiscations  or  obstruc- 
tions, and  to  deny  the  advantages  of  navigation  through  it  to  those  na- 
tions oidy  which  shall  refuse  to  enter  into  the  same  guaranties.  A  copy 
of  the  coutractof  the  canal  company  is  herewith  transmitted,  from  wliich, 
as  well  as  from  the  treaty,  it  will  be  perceived  that  the  same  benefits  are 
offered  to  all  nations  in  the  same  tenns. 

The  message  of  ray  predecessor  to  the  Senate  of  the  loth  Fcbruarj', 
1847,  transmitting  fur  ratification  tlie  treaty  with  New  Granada,  contains 
in  general  the  principles  by  which  I  have  been  actuated  in  directing  the 
negotiation  with  Nicaragua.  Tlie  only  difference  between  the  two  cases 
consists  in  tins:  In  that  of  Nicaragua  the  British  (*»overnment  has  seized 
U]xm  part  (jf  her  territory  and  was  in  possession  of  it  when  we  negotiated 
the  treaty  with  her.  But  that  possession  was  taken  after  our  occupation 
of  California,  when  the  effect  of  it  was  to  obstmcl  or  control  the  most 
eligit>Ie  route  for  a  ship  communication  to  the  territories  acquired  by  us 
on  the  Pacific.  In  the  case  of  New  Granada,  her  possession  was  undis- 
lurl>ed  at  the  tJme  uf  the  treaty,  though  the  British  possession  in  the  right 
of  the  Mosquito  Ring  was  then  extendeil  into  the  territories  claimed  by 
New  Granada  as  far  as  Boca  del  Toro.  The  professe*l  objects  of  l)oth 
Ihc  treaties  are  to  open  conmuinications  acr(»ss  the  Isthnuis  to  all  nations 
and  to  invite  their  gnaranlit-s  on  the  same  terms.  Neither  of  them  pro- 
to  gtiarantec  territory  to  a  foreign  nation  in  which  the  United  States 
will  not  have  a  connnon  interest  with  that  nation.  Neither  of  them  con- 
stitulei  an  alliance  fur  any  political  object,  but  for  a  purely  commercial 
pnr|»ose,  in  which  all  the  navigating  nations  of  the  world  have  a  common 
interest.  Nicaragua,  like  New  Granada,  is  a  power  which  will  nut  excite 
the  jealousy  of  any  nation. 

As  there  is  nothing  narrow,  selfish,  illiberal,  or  exclusive  i»  the  views 
of  the  United  States  as  set  forth  in  this  treaty,  as  it  is  iudispejiaable  to 
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the  successful  completion  of  the  contemplated  canal  tn  secure  protection 
to  it  from  the  local  authorities  and  this  Government,  and  as  I  have  no 
doubt  that  the  British  prcteiisiuu  to  tlic  jxirt  of  San  Juan  in  right  of  the 
Mosquito  King  is  without  just  foundation  in  any  public  law  ever  Ijefore 
recognized  in  any  other  instance  by  Americans  or  Knglislimeu  as  appli- 
cable to  Indian  titles  on  this  continent,  I  shall  rntify  this  treaty  in  case 
the  Senate  shall  advise  lliat  course.  Its  principal  defect  is  taken  from 
the  treaty  with  New  Granada,  the  negotiator  having  made  it  liable  to  be 
abrojjaled  on  notice  after  twenty  years.  Both  treaties  should  have  been 
perpetual  or  limited  only  by  the  duration  of  the  improvements  ibey  were 
intended  to  protect.  The  instructions  to  our  charg^  d'aifaires,  it  will  be 
seen,  prescribe  no  limitation  for  the  continuance  of  the  treaty  with  Nica- 
ragua. Shoidd  the  Senate  approve  of  jirinciple  of  the  treaty,  an  amend- 
ment in  this  respect  is  deemed  advisable:  and  it  will  be  well  to  invite  by 
another  amendment  the  protection  of  other  nations,  by  expressly  offering 
them  in  the  treaty  what  is  now  offered  by  implication  only — the  same 
advantages  which  we  propose  for  ourselves  on  the  same  conditions  upon 
which  we  shall  have  acquired  them.  The  policy  of  this  treaty  is  not 
novel,  nor  does  it  originate  from  any  suggestion  cither  of  my  immediate 
predecessor  or  myself.  On  the  ^d  day  of  March,  1H35,  the  following  res- 
olution, referred  to  by  the  late  President  in  his  message  to  the  Senate 
relative  to  the  treaty  with  New  Cyrunada,  was  adopted  in  executive  ses- 
sion by  the  Senate  without  division: 

A\'SOlirJ,  Thai  the  rrusidciit  of  Iht  tinilcii  Stales  he  rcfipcclfully  rwjuMlcd  lo 
consider  tlic  exiKMlicncy  of  upcntng  negoltntioos  with  the  Oovcrtuuciitft  uf  Centra] 
America  and  New  Grnnaila  for  the  purpose  of  effeclually  protecting,  by  sniuljle 
treaty  stipulalious  wtlli  ihciu,  such  iudividuuls  or  conipanieK  an  may  undertakL-  to 
vpen  »  comiiiuuication  lietwevii  the  AtlBiitic  and  Pacilic  oceans  by  the  construction 
of  tt  slitp  caitul  across  the  isthnnis  which  connects  North  and  South  Anicric<i,  and  of 
securing  forc^vcr  by  such  atipulalious  the  free  and  equal  rights  uf  iiBvigating  such  a 
cnnnl  to  all  such  nalittns  on  the  pii\-nienl  of  such  reHwin.ihle  lulls  as  mny  be  estab- 
lislie<l  to  coiupenttule  the  caf)iluli^ti  who  may  en}^)^  in  such  unrlertakinK  (tnd  com- 
plcic  the  work- 
President  Jackson  accorded  with  the  policy  suggested  in  this  resolution, 
and  in  pursuance  of  it  sent  Charles  Biddle  as  agent  to  negotiate  witli  the 
Govennnents  of  Central  America  atid  New  Granada.  The  result  is  fully 
set  forth  in  the  report  of  a  select  committee  of  the  House  of  Representa- 
tives uf  the  2olh  of  February,  1M49.  upon  a  joint  resolution  uf  Congress 
to  authorize  the  survey  of  certain  routes  for  a  canal  or  railroad  lietweea  j 
tlie  Atlantic  and  Pacific  oceans.  The  policy  indicated  tn  the  resolution 
of  the  3d  March,  1S35,  then  adopted  by  the  President  and  Senate,  is  that 
now  proiK>sed  for  the  coitsideration  and  sanction  of  the  Senate.  So  far 
as  niy  knowledge  extends,  such  has  ever  been  the  lilieral  policy  of  the 
leading  statesmen  of  this  cotnitry.  aiul  by  no  one  has  it  been  more  ear- 
nestly reconnncnded  than  by  ray  lamented  predecessor. 

?,.  TAVLOR 


Zachary  Taylor 


To  the  House  of  Repres^itiMtiv€s  of  the  IhiiUd  StaUs: 

1  herewith  transmit,  for  the  information  of  Congress,  a  copy  of  the 
report*  of  Thonia-s  Butler  King,  esq.,  appointed  bearer  of  dispatches  and 
special  ajjcnt  to  California,  made  in  pursuance  of  instructions  issued  from 
the  Department  of  State  on  the  ^d  clay  of  April  last. 

Z.  TAYIX>R. 

Washington,  March  2S,  iS^o, 
Senate  of  the  United  States: 

In  compliance  with  a  rest>lution  of  the  Senate  of  the  22d  instant,  re- 
qucbtiu]^  the  President  of  the  United  States  lo  commuuicate  to  tliat  body 
a  copy  of  the  instructions  jifivLMi  to  the  agent  of  the  United  States  who  was 
employc<l  to  ^'isit  Hungfar>'  during  the  recent  war  l)ctwccn  that  country 
and  Austria,  and  of  the  correspondence  by  and  wth  such  a^cnt,  so  far  as 
the  publication  of  the  same  may  be  consisttut  with  the  public  interest,  I 
herewith  transmit  to  the  Senate  a  copy  of  the  instructions  to  A,  Dudley 
Mauu,  es«i.,  relating  to  Hungary,  he  having  been  appointed  by  me  special 
agent  to  that  country  on  the  1 8th  day  of  June  last,  toj^ether  with  a  copy  of 
tlie  corresjjondcnce  with  onr  late  charge  d'affaires  to  Austria  referred  lo  iu 
those  instructions  and  of  other  jra^iers  disclosing  the  policy  of  ibis  Govern- 
ment in  reference  to  Hungary  and  her  people.  I  also  transmit,  iu  compli- 
ance with  the  resolutioi\  of  the  vScnate,  but  in  a  separate  packet,  a  copy  of 
the  correspondents  of  Mr.  Mann  with  the  Deixirtnieni  of  Slate.  The  lat- 
ter I  have  caused  to  be  marked  *'execHthfe*' — the  infonuation  contained 
in  it  being  such  as  \k\\\  be  found  on  examination  m<vt  appropriately  to 
belong  to  the  Senate  in  the  exercise  of  its  executive  functions.  The  pub- 
lication of  this  correspondence  of  the  agent  sent  by  me  to  Himgary  is  a 
matter  referred  entirely  lo  the  judgment  and  discretion  of  the  Senate. 

It  will  Ix;  seen  by  the  documents  now  transmitted  lliat  no  minister  or 
a^ent  %\*as  accredited  by  the  Government  of  Hungary  to  this  Government 
at  any  period  since  I  came  into  office,  nor  was  any  annmimication  ever 
received  by  this  Government  from  the  minister  of  foreign  affairsof  Him- 
gary or  any  other  executive  officer  authorized  to  act  in  her  behalf. 

My  purpose,  as  freely  avowed  in  this  correspondence,  was  to  have 
aeknowleilged  the  independence  of  Hungary  had  .she  succeede<l  in  es- 
tablishing a  government  de  facto  on  a  basis  sufficiently  permanent  in  its 
character  to  have  justified  me  in  doing  so  according  to  the  usages  and 
settled  principles  of  this  Govomment;  and  although  she  is  now  fallen 
and  many  of  her  gallant  patriots  are  in  exile  or  in  chains,  \  am  free  .still 
to  declare  llxat  had  she  l*ccn  sticcessful  in  the  maintenance  of  such  a 
government  as  we  could  have  recognized  we  should  have  Ijeen  the  first 
lo  welcome  her  into  the  family  of  nations.  „   tav'T  fiR 

^0»  CaltforniM  affain. 
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Washington,  Aprif  j,  1850. 
To  thi  Senate  and  House  of  Representatives  of  (he  United  States. 

I  tratismit  a  translation  of  a  note,  under  date  the  20th  of  last  month, 
addressed  to  the  Secretary  of  State  by  the  minister  of  the  Mexican 
Republic  accredited  to  this  Government,  expressing  the  views  of  that 
Government  \vith  reference  to  the  control  of  the  wild  Indians  of  the 
United  States  on  the  frontier  of  Mexico,  as  stipulated  for  in  the  eleventh 
article  of  the  treaty  of  Guadalupe  Hidalgo.  «   T A\T^T)R 


Washington.  AprU  22^  1850, 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  to  the  Senate,  for  their  advice  with  regard  to  its 
ratification,  a  convention  between  the  United  States  and  Great  Britain, 
concluded  at  Washington  on  the  19th  instant  by  John  M.  Clayton,  Sec- 
retary of  State,  on  the  part  of  the  United  States,  ami  by  the  Right  Hon. 
Sir  Henry  Lytton  Bulwer,  on  the  part  of  Great  Britain. 

This  treaty  has  l>een  negotiated  in  accordance  with  the  general  views 
expressed  in  my  message  to  Congress  in  December  last.  Its  object  is  to 
establish  a  commercial  alliance  with  all  great  maritime  states  for  the  pro- 
tection of  a  contemplated  ship  canal  through  the  territory  of  Nicaragua 
to  connect  the  Atlantic  and  Pacific  oceans,  and  at  the  same  time  to  in- 
sure the  same  protection  to  the  contemplated  railways  or  canals  by  the 
Tehuanlepec  and  Panama  routes,  as  well  as  to  every  other  itueroceanic 
communication  which  may  be  adopted  to  shorten  the  transit  to  or  from 
our  territories  on  the  Pacific. 

It  will  be  seen  that  this  treat>'  does  not  propose  to  take  money  from 
the  public  Treasury  to  effect  any  objtxrt  contemplated  by  it.  It  yields 
protection  to  the  capitalists  who  may  undertake  to  construct  any  canal  or 
railway  across  the  Istlimus,  conmiencing  in  the  southern  part  of  Mexico 
and  terminating  in  the  territory  of  New  Granada.  It  gives  no  preference 
to  any  one  route  over  another,  but  proposes  the  same  measure  of  protec- 
tion for  all  which  ingenuity  aiul  enterprise  can  construct.  Should  this 
treaty  be  ratified,  it  will  .secure  in  future  the  lilx^ratiou  of  all  Central 
America  from  any  kind  of  foreign  aggression. 

At  the  lime  negotiations  were  opened  with  Xicaraj;ua  tur  the  mnsiruc- 
tiou  of  a  canal  through  her  territory  I  fr>und  Great  Britain  in  ^K)^se^sio^ 
of  nearly  half  of  Central  America,  as  the  ally  atid  jirotector  of  ihc  Mos- 
quito King.  It  has  Iwen  my  object  in  negotiating  this  treaty  not  only 
to  secure  the  passage  across  the  Isthmus  to  ll»e  Irtjvernment  and  citizens 
of  the  Utiiled  States  by  the  C4jtist ruction  of  a  great  highway  detlicated  to 
the  use  of  all  nations  on  equal  terms,  but  to  maintain  the  tntle^iendence 
and  sovereignty  of  all  the  Central  American  ReiMiblics.  The  Senate  will 
judge  how  far  these  objects  have  been  effected. 

If  there  be  any  who  would  desire  to  seixc  au<l  annex  any  portion  of 


lea  of  these  weak  sister  republics  to  the  Americau  Uuiou.  or 
to  extend  our  dominion  over  thetn,  I  do  not  concur  in  their  policy;  and 
I  wish  it  to  be  understood  in  reference  to  that  subject  that  I  adopt  the 
views  entertained,  so  far  as  I  know,  by  all  my  predecessors. 

The  principles  by  which  1  have  been  regulated  in  the  negotiation  of 
this  treaty  are  in  accordance  with  the  sentiments  well  expressed  by  my 
immediate  predecessor  on  the  lolli  of  February,  1S47,  when  he  commu- 
nicated to  the  vScnate  the  treaty  with  New  Granada  for  the  protection  of 
the  railroad  at  Panama.  It  is  in  accordance  with  the  whole  spirit  of  the 
resolution  of  the  Senate  of  the  3d  of  March.  iiii35,  referred  to  by  Presi- 
dent Polk,  and  with  the  policy  adopted  by  President  Jackson  immedi- 
ately after  the  pass;ige  of  that  resolution,  who  dispatched  an  agent  to 
Central  America  and  New  Granada  "to  open  negotiations  with  those 
Go\'erunieiits  for  tlie  purpose  of  effectually  protecting,  by  suitable  treaty 
stipulations  with  them,  such  iudi\*iduals  or  companies  as  might  under- 
take to  open  a  cominmiication  l>etween  the  Atlantic  and  Pacific  oceans 
by  the  construction  of  a  ship  canal  acrtws  the  isthmus  which  connects 
North  and  South  America,  and  of  securing  forever  by  such  stipulations 
the  free  and  ctjual  right  of  navigating  such  canal  10  all  such  nations  on 
the  payment  of  such  reasonable  tolls  as  might  be  established  to  compen- 
sate the  capitalists  who  should  engage  in  such  undertaking  and  complete 
the  work." 

I  also  communicate  herewith  a  copy  of  the  correspondence  between  the 
American  Sccrctar\'  of  State  and  the  British  plenipotentiary  at  the  lime 
of  concluding  the  treaty.  Whatever  honor  nuiy  be  due  to  the  party  first 
proposing  sueh  a  treaty  justly  lielongs  to  the  t*nite<l  States.  My  prede- 
cessor, in  his  message  of  the  loth  of  Fel>ruar>',  1847,  referring  to  the 
treaty  with  New  Granada  for  the  protection  of  the  Panama  Railroad, 
obser\»es  that — 

Should  the  proposilion  thus  tendered  be  reJMted  we  may  deprive  the  United  States 
of  tiic  just  influence  which  ita acceptance  might  secure  to  them,  and  cuiifer  the  glory 
iind  Itencfits  of  being  the  first  among  the  nations  in  concluding  snch  an  arrangement 
upon  Ibe  Govemiuenl  either  of  Great  Kriuiiii  or  France.  That  either  of  these  Gov- 
eminenls  would  eiubrjice  the  offer  can  not  Ik.*  doubted,  liecauM.*  there  docs  not  appear 
to  lie  any  other  ctTectual  means  of  securing  to  all  nations  the  a<lvantaj^es  of  this 
important  passage  but  the  f^uaranty  of  ^rcat  cumuicrL'inl  [>uwcrs  tliat  the  Isthmus 
HhaJI  be  ncutml  lerritor)'.  The  intcn-sts  of  the  world  at  slake  are  so  important  tliat 
the  security  of  Uiis  passage  1x-tween  the  two  oceans  can  not  be  suiTered  to  depend 
upon  tlie  wars  »nd  revolutions  which  may  arise  among  different  nations. 

Should  the  Senate  in  its  wisdom  see  fit  to  confirm  this  treaty,  and  the 
treaty  heretofore  submitted  by  me  for  their  advice  in  regard  to  its  ratifi- 
cation, negotiated  with  the  State  of  Nicaragua  on  the  3d  day  of  Septem- 
lx;r  last,  it  will  !je  necessary  to  amend  one  or  both  of  them,  so  that  both 
treaties  may  stand  in  confonnity  with  each  other  in  their  spirit  and  inten- 
tion. Tlic  Senate  will  discover  by.examining  them  both  that  this  is  a 
task  of  no  great  difhculty. 
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T  have  g:or>d  reason  to  Iwlieve  that  France  and  Russia  stand  ready  to 
accede  to  this  treaty,  and  that  no  other  g^real  niaritiine  state  will  refuse 
its  accession  to  an  arrangement  so  well  calculated  to  diffuse  the  blessings 
of  peace,  commerce,  and  ci\ilization,  and  so  honorable  to  all  nations 
which  may  enter  into  the  engagement.  «   «  .  ,.,  qo 


Washington.  May  6,  1850. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  consular  convention  between  the  United  States  and  the  Republic 
of  New  Granada,  signed  in  this  city  on  the  4th  of  tliis  month  by  the  Sec- 
retary of  State  on  the  |>art  of  the  United  States,  and  by  Seiior  Don  Rafael 
Rivas,  charge  d'affaires  of  New  Granada,  on  tlie  part  of  that  Republic. 

Z.  TAYLOR. 


Washington,  May  7,  /^s°* 
To  the  House  of  Representatives  of  the  United  States: 

I  herewith  transmit  to  the  House  of  Representatives  copies  of  a  corre- 
spondence l)etween  the  Department  of  State  and  the  British  legation  in 
this  city,  relative  to  the  reciprocal  admission  of  the  natural  products  of 
the  United  States  and  Canada  free  of  duty  into  the  territories  of  ix>th 
countries.  It  will  be  seen  by  the  accompanying  documents  that  the  late 
Secretar>-  of  the  Treasur>'  recommended,  in  his  correspondence  with  the 
Committee  on  Commerce  in  the  House  of  Representatives,  reciprocal  free 
trade  in  the  natural  products  of  the  United  States  and  Canada;  that  in 
March  and  June,  1S49.  a  correspondence  was  opened  between  the  British 
charge  d'affaires  then  residing  in  Washington  and  the  Secretary  of  State 
upon  the  subject  of  a  commercial  convention  or  treaty  to  carr>'  out  the 
views  of  Her  Majesty's  Government  in  relation  thereto,  and  that  the  prop- 
osition for  such  a  conventioti  or  treaty  was  declined  on  the  |K»rt  of  the 
American  Government  for  reasons  which  are  fully  set  forth  in  the  note 
of  the  Secretarj*  of  State  to  Mr.  Crampton  of  the  26th  of  June  last.  Dur- 
ing the  negotiations  connected  with  this  corres]x>ndcnce,  not  cunsideriug 
the  markets  of  Canada  as  an  equivalent  for  those  of  the  United  States,  1 
directed  the  Secretary  of  State  to  inquire  what  other  benefits  of  trade  and 
commerce  would  be  yielded  by  the  British  authorities  in  connection  with 
such  a  me:isure,  and  particularly  whether  the  free  na\HgHiion  of  the  St. 
Lawrence  would  be  cxinceded  to  us.  That  subject  has  accordingly  been 
presented  to  the  British  Government,  imd  the  result  was  communicated  by 
Her  Majesty's  minister  in  Washington  on  the  77th  of  March  Ixst  in  reidy 
to  a  note  from  the  Secretar>'  of  Slate  of  the  -»6th  of  that  month  From 
these  pa]»ers  it  will  be  perceived  that  the  navigation  of  tlie  St.  I^wrcnce 
and  of  the  canals  connecting  it  with  the  Western  lakes  will  k>c  opened 
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to  the  citizens  of  the  United  States  in  the  event  that  the  bill  referred  to 
in  the  correspondence,  providing  for  the  admission  of  their  natural  prod- 
ucts, should  become  a  law.  The  whole  subject  is  now  submitted  to  the 
consideration  of  Congress,  and  especially  whether  the  concession  pro- 
posed by  Great  Britain  is  an  equivalent  for  the  reciprocity  desired  by  her. 

Z.  TAYIvOR. 

Washington,  May  <?,  1850, 
To  the  Senate  of  the  United  States: 

With  reference  to  the  convention  between  the  United  States  and  Her 
Britannic  Majesty  relative  to  interoceanic  communication  by  the  way  of 
Nicaragua,  recently  submitted  to  the  Senate,  I  transmit  a  copy  of  a  note, 
under  date  the  29th  ultimo,  addressed  to  the  Secretary  of  State  by  Sir 
Henry  L.  Bulwer,  Her  Britannic  Majesty's  minister  here,  and  of  Mr, 
Clayton's  reply,  under  date  the  30th  ultimo.  Intelligence  received  from 
the  charge  d'affaires  of  the  United  States  in  Central  America  and  from 
other  quarters  having  led  to  an  apprehension  that  Mr.  Chatfield,  Her 
Britannic  Majesty's  minister  in  that  country,  had  concluded  a  treaty  with 
the  Government  of  Costa  Rica  placing  that  State  under  the  protection 
of  the  British  Government,  I  deemed  it  my  duty  to  cause  inquiries  upon 
the  subject  to  be  addressed  to  Her  Majesty's  Government  through  Sir 
Henry  L.  Bulwer.  The  note  of  that  functionary  communicates  the  an- 
swer to  those  inquiries,  and  may  be  deemed  satisfactory,  both  from  the 
denial  of  the  fact  that  any  such  treaty  has  been  concluded  and  from  its 
po^tive  disavowal  on  behalf  of  the  British  Government  of  the  policy 
intended  to  be  subserved  by  such  treaties.  „  TAVT  OR 

Washington,  May  18, 1850. 
To  the  House  of  Representatives  of  the  United  States: 

I  herewith  transmit  to  the  House  of  Representatives  a  report  of  the 
Secretary  of  State,  with  accompanying  papers,*  in  answer  to  its  resolu- 
tion of  the  28th  of  March  last.  ^   TAVT  OR 

Washington,  May  20,  1850. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  reports  from  the  Secretary  of  the  Interior  and 
Secretary  of  War,  in  reply  to  the  resolution  of  the  Senate  of  the  30th 
ultimo,  calling  for  information  in  relation  to  the  hostiHties  and  outrages 
committed  during  the  past  year  by  the  Seminole  Indians  in  Florida,  the 
steps  taken  for  their  removal  west  of  the  Mississippi,  the  area  now  occit- 
pied  by  them.  etc.  Z.TAYLOR. 

*  Communications  from  the  United  States  consul  at  Vienna. 
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Washin*:;ton,  May  22,  sSso7 
To  the  Senate  of  the  Unitfd  States: 

I  herewith  transmit  to  the  Senate  reports  of  the  several  heads  .of 
[Pepartmcnta.  to  whom  were  referred  the  resoUitions  of  tTicl^eiiateof  llie 
9th  instant,  "requesting  the  President  of  the  Ignited  States  to  furnish 
to  the  Senate  copies  of  all  correspondence  Isctwcen  any  of  the  Executive 
Deparinierils  and  General  Persifor  F.  Smith  and  Brijjadier- Gen  oral  B. 
Riley,  or  either  of  them,  relative  to  affairs  in  California,  which  had  not 
been  communicated  to  the  Senate;  and  also  all  information  existing  in 
any  of  the  Executive  Departments  respecting  the  transactions  of  the 
convention  in  California  by  which  the  project  of  a  sState  government 
was  prepared,  and  particularly  a  copy  of  the  jourtials  of  said  convention 
and  of  such  of  the  ordinances  adopted  by  it  as  may  in  any  waj'  have  licen 
communicated  to  any  of  the  said  l>ei)artiiients;  and  likewise  to  infonn 
the  Senate  if  the  surrender  of  General  Riley  to  the  jurisdiction  and  civil 
authority  of  the  government  made  liy  the  aforesaid  convention  was  by 
order  of  the  Executive  of  the  United  States,  and,  if  not,  whether  the 
proclamation  of  General  Riley  recognizing  the  said  State  government 
and  submitting  to  its  jurisdiction  has  received  the  sanction  uf  the  Exec- 
utive; and  also  that  he  furnish  to  the  Senate  whatever  intelligence  may 
have  been  received  in  the  executive  department  respecting  the  condition 
of  civil  affairs  in  the  Oregon  TerTitor>'." 

The  reports,  with  the  official  correspondence  accompanying  tliem,  it  is 
believed,  embrace  all  the  information  in  the  Departments  called  for  by 
the  resolutions.  2.  TAYLOR. 

Washington,  Mav  24,  iSso. 
To  the  Senate  0/ the  United  States: 

In  the  month  of  Januar>'  last  I  nominated  Thomas  Scwnll  lo  l)e  con- 
sul of  the  United  States  for  the  port  of  Santiago  de  Cuba,  to  which  ofi&oe 
he  had  lK»en  appointed  by  me  during  the  recess  of  the  Senate.  The 
Spanish  (k)vemment  ha\-ing  refused  to  recogni/e  Mr.  SewaU  as  consul 
for  that  port,  I  now  withdraw  tliat  nomination  and  nominate  William  N. 
Adams  to  fill  the  vacancy  thus  occasioned.  „   -,  WLOR 

Washington,  A/ay  2p.  iSso. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate  a  copy  of  a  dispatch  from  the  minister  of  the 
United  States  at  I^^ndon,  together  with  the  memorial  and  other  docu- 
menta  addressed  to  the  Senate  and  House  of  Represcnlalivt;>  of  the 
Ignited  States  by  Count  de  Rronno  Hnmski  which  accmnpaiiied  it.  rcla- 
ti\'e  to  an  improved  breed  of  silkworms  which  he  desires  to  have  intro< 
dnced  into  this  countrj*.  y   T\YI  OR 


Zachary  Taylor  47 

Washington, /w«^  j,  1850. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate  herewith  reports  from  the  several  heads  of 
Departments,  which  contain  all  the  information  in  possession  of  the  Exec- 
utive relative  to  the  subject  of  the  resolution  of  the  23d  instant  [ultimo] . 

No  information  has  been  received  establishing  the  existence  of  any 
revolutionary  movement  in  the  island  of  Cuba  among  the  inhabitants 
of  that  island.  The  correspondence  submitted  discloses,  however,  the 
fact  that  repeated  attempts  have  been  made  under  the  direction  of  for- 
eigners enjoying  the  hospitality  of  this  country  to  get  up  armed  expe- 
ditions in  the  United  States  for  the  purpose  of  invading  Cuba.  It  will 
be  seen  by  that  correspondence  that  this  Government  has  been  faithful  in 
the  discharge  of  its  treaty  obligations  with  Spain  and  in  the  execution 
of  the  acts  of  Congress  which  have  for  their  object  the  maintenance  in 
this  regard  of  the  peace  and  honor  of  this  country. 

Z.  TAYI.OR. 

Washington,  June  10,  1850. 
To  the  Senate  of  the  United  States: 

I  submit  herewith,  in  reply  to  a  resolution  of  the  Senate  of  the  3d 
instant,  calling  for  "copies  of  the  instructions  given  and  orders  issued 
in  relation  to  the  assemblage  of  persons  on  Round  Island,  coast  of  Mis- 
sissippi, during  the  summer  of  1849,  and  of  the  correspondence  between 
the  President  or  heads  of  Departments  and  the  governor  of  Mississippi 
and  the  officers,  naval  or  military,  of  the  United  States  in  reference  to 
the  observation,  investment,  and  dispersion  of  said  assemblage  upon  said 
island,"  a  report  from  the  Secretary  of  the  Navy  and  accompanying 
documents,  which  contain  all  the  information  on  the  subject  not  hereto- 
fore communicated  to  the  Senate.  «   TAYLOR 

Washington, /««tf  /j,  1850. 
To  the  House  of  Representatives  of  the  United  States: 

I  transmit  to  the  House  of  Representatives  a  copy  of  a  dispatch  ad- 
dressed by  the  minister  of  the  United  States  at  Paris  to  the  Secretary  of 
State,  with  a  translation  of  the  documents  which  accompanied  it,  rela- 
tive to  the  memorial  of  Pierre  Piron,  a  citizen  of  the  French  Republic, 
who.  it  will  be  perceived,  presents  a  just  claim  to  pecuniary  remunera- 
tion from  this  Government  on  account  of  services  rendered  to  citizens  of 
the  United  States.  2.  TAYLOR. 

Washington, /hw^  77,  1850. 
To  the  Senate  of  the  United  States: 

I  have  received  a  copy  of  the  resolution  of  the  Senate  of  the  nth  June 

instant,  requesting  me  "to  inform  the  Senate  whether  any  orders  have 
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been  issued  to  any  military  officer  or  officers  at  Santa  Fe  to  hold  posses- 
sion against  the  authority  of  Texas,  or  in  any  way  to  embarrass  or  pre- 
vent the  exercise  of  her  jurisdiction  over  that  country,  and  to  furnish  the 
Senate  with  copies  of  any  correspondence  which  may  have  taken  place 
between  the  War  Department  and  the  military  stationed  at  Santa  Fe  since 
the  date  of  my  last  communication  to  the  Senate  on  that  subject." 

In  reply  to  that  resolution  I  state  that  no  such  orders  have  been  given. 

I  herewith  present  to  the  Senate  copies  of  all  the  correspondence  referred 
to  in  the  resolution.  All  the  other  orders  relating  to  the  subject-matter 
of  the  resolution  have  been  heretofore  communicated  to  the  Senate. 

I  have  already,  in  a  former  message,  referred  to  the  fact  that  the  bound- 
ary between  Texas  and  New  Mexico  is  disputed.  I  have  now  to  state 
that  information  has  been  recently  received  that  a  certain  Robert  S. 
Neighbors,  styling  himself  commissioner  of  the  State  of  Texas,  has  pro- 
ceeded to  Santa  Fe  with  a  view  of  organizing  counties  in  that  district 
under  the  authority  of  Texas.  While  I  have  no  power  to  decide  the 
question  of  boundary,  and  no  desire  to  interfere  with-  it,  as  a  question  of 
title,  I  have  to  ol>serve  that  the  possession  of  the  territory  into  which  it 
appears  that  Mr.  Neighbors  has  thus  gone  was  actually  acquired  by  the 
United  States  from  Mexico,  and  has  since  been  held  by  the  United  States, 
and,  in  my  opinion,  ought  so  to  remain  until  the  question  of  boundary 
shall  have  been  determined  by  some  competent  authority.  Meanwhile,  I 
think  there  is  no  reason  for  seriously  apprehending  that  Texas  will  prac- 
tically interfere  with  the  possession  of  the  United  States. 

Z.  TAYLOR. 


Wasiiix<;TON.  June  26,  iS^o. 
To  the  House  of  Representatives  of  the  United  States: 

I  herewith  transmit  a  report  of  the  Secretary  of  War,  communicating 
the  infonnation,  as  far  as  it  can  be  fumi.shed,  required  by  the  resolution 
of  the  House  of  Representatives  of  the  1 7th  instant,  respecting  the  amount 
of  money  collected  from  customs  in  California  from  the  conclusion  of  the 
war  until  the  collector  appointed  under  the  act  of  March  3,  1849,  entered 
upon  his  duties,  the  objects  for  which  said  money  has  been  expended, 
and  the  authority  under  which  the  collections  and  disbursements  were 

^^'^^'  Z.  TAYLOR. 

Washington,  yi/nd*  ^7, 1850. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  3d  instant, 
requesting  information  in  regard  to  the  indemnity  stipulated  to  be  paid 
by  the  Government  of  Peru  to  the  Government  of  the  United  States  pur- 
suant to  the  modified  convention  of  the  17th  of  March,  1841, 1  transmit 
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a  report  from  the  Secretary  of  State  and  the  documents  by  which  it  was 
accompanied.  The  sums  paid  by  that  Government  under  the  convention 
are  mentioned  in  the  letters  of  Messrs.  E.  McCall  &  Co.,  of  Lima,  who 
were  appointed  by  my  predecessor  the  agents  to  receive  the  installments 
as  they  might  fall  due.  2.  TAYLOR. 


Washington,  July  r,  iS^o. 
To  the  House  of  Representatives  of  ike  United  States: 

In  reply  to  the  resolution  of  the  House  of  Representatives  of  the  17th 
ultimo,  in  regard  to  the  number  of  vessels,  guns,  and  men  constituting 
the  African  squadron,  the  annual  expenses  of  that  squadron,  etc.,  I 
submit  herewith  a  report  from  the  Secretary  of  the  Navy,  with  accom- 
panying documents.  2.  TAYLOR 

Washington, /;//»'  /,  iS^o. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  a  report  from  the  Secretary  of  War,  prepared  in 
answer  to  a  resolution  of  the  Senate  of  the  27th  ultimo,  requesting  in- 
formation of  the  proceedings  of  the  Executive  in  regard  to  the  appoint- 
ment of  the  officer  now  commanding  in  New  Mexico,  the  orders  and 
instructions  given  to  and  correspondence  with  him,  and  upon  other  sub- 
jects mentioned  in  the  resolution.  „   TAYTOR 

Washington,  July  2,  1830. 
To  the  Senate  of  the  United  States: 

In  the  month  of  March  last  I  nominated  William  McNeir  to  be  a  jus- 
tice of  the  peace  in  and  for  the  county  of  Washington,  in  the  District  of 
Columbia,  and  on  the  24th  day  of  June  the  Senate  advised  and  consented 
to  the  nomination.  Since  then  I  have  learned  from  the  late  mayor  of 
the  city  of  Washington,  upon  whose  recommendation  the  nomination  was 
made,  that  the  person  whom  he  intended  to  recommend  for  that  office 
was  George  McNeir,  whom  I  now  nominate  to  be  a  justice  of  the  peace 
in  and  for  the  county  of  Washington,  in  the  District  of  Columbia. 

In  the  month  of  February  last  I  nominated  Benjamin  Riddells  as  con- 
sul of  the  United  States  for  Chihuahua,  and  on  the  loth  day  of  June  last 
the  Senate  advised  and  consented  to  that  nomination.  I  have  since 
learned  that  the  persons  recommending  the  appointment  of  Mr.  Riddells 
by  the  praenomen  of  Benjamin  intended  to  recommend  Bennet  Riddells, 
whom  I  now  nominate  to  be  consul  of  the  United  States  for  Chihuahua 
in  order  to  correct  the  mistake  thus  inadvertently  made. 

Z.  TAYLOR- 
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PROCLAMATIONS. 


Zacharv  Tavlor,  President  op  the  Umtei>  Statfj;  op  Amkkica. 
To  ail  whom  it  vtay  concern: 

An  exequatur  Iiaving  been  granted  to  Senor  Carlos  de  Esi>afia,  Ix^ar- 
i»K  (late  the  2<jtk  ()ctol»er.  1S46,  recogiiizitig  him  as  the  consul  f>f  Her 
Catb«ihc  Majesty  at  the  jwrt  of  New  Orleans  and  declarhig  hiui  free  to 
exercise  and  enjoy  such  fimctions,  powers,  and  privileges  as  arc  alloweti 
to  the  consuls  of  the  most  favored  imtions  in  the  I'nited  States: 

These  are  now  to  tleclare  that  I  do  no  longer  recognize  the  said  Carlos 
de  Espana  as  consul  of  Her  Catholic  Majesty  in  any  part  of  the  United 
States,  nor  jiennit  hin;  to  exercise  and  eujo\'  any  of  the  functions,  jKiwers, 
or  privileges  allowed  to  the  ct>nsnls  of  S|>iun;  and  I  do  hereby  wholly 
revoke  and  annul  the  said  exequatur  heretofore  given,  and  do  declare 
the  same  to  lie  alwilutely  null  and  void  from  this  day  forward. 

In  testimony  whereof  I  have  caused  these  letters  to  Ix?  made  patent  and 

the  seal  of  the  I'nited  States  of  America  to  be  hereunto  affixed. 

[seal.]         Given  under  my  hand  this^thday  of  January.  A. !).  1S50.  and 

(if  the  Independence  of  the  United  States  the  seventy-fourth. 

By  tbe  President:  ^'  'BAYLOR. 

John  M,  Clavton,  Secretary*  of  State. 


By  THE  President  of  the  United  States. 

A  I'ROCIvA»L\TION. 

Whereas  by  au  act  of  the  Congress  of  the  United  StJiles  of  the  I4lh  of 
August,  184H,  entitled  "An  act  to  establish  the  Territorial  govcrmnent 
of  Oregon,"  the  Presidei»t  of  the  Unite<l  Slates  is  authorized  to  establish 
such  ports  of  delivery  in  llie  collection  district  created  by  that  act.  not 
exceeding  two  in  number  (one  of  which  Ahall  l>e  located  on  Pugets 
Sound),  as  he  may  deem  proper: 

Now,  therefore,  I,  Zaeliary  Taylor,  Preiiidcul  of  the  United  Stales  of 
America,  do  hereby  declare  and  proclaim  the  ports  of  Ncsqually  (on 
Pugets  Sound)  and  Portland,  in  the  otdleclion  district  of  Oregon,  in  the 
Territory  of  Oregon,  to  be  constituted  ports  of  delivery,  with  all  tlie  priv- 
ileges authorized  by  law  to  such  ports. 

In  witness  whereof  I  have  herctnito  jwt  my  hjin*l  and  t-austil  ihe  M;al 
of  the  United  States  to  lie  affixed. 

lX)ne  at  the  city  of  Washington,  this  loth  day  of  January, 
A.  D.  1850,  and  of  the  Independence  of  the  United  Stales  the 
.scventy-fomh.  2.  TAYLOR. 

By  the  President: 

J.  M.  ClaxTon,  Secretary'  oj  StaU. 


[SHAJ..] 
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DEATH  OF  PRESIDENT  TAYLOR. 

ANNOUNCEMENT  TO  MR.  FILLMORE. 
[Prom  official  records  ia  the  State  Department.] 

Department  of  State, 
Millard  FillmokS,  Washington,  July  p,  1850. 

President  of  the  United  States. 
Sir  :  The  melancholy  and  most  painful  duty  devolves  on  us  to  announce 
to  you  that  Zachary  Taylor,  late  President  of  the  United  States,  is  no 
more.     He  died  at  the  President's  mansion  this  evening  at  half-past  lo 
o'clock. 

We  have  the  honor  to  be,  etc., 

JOHN  M.  CLAYTON,  GEO.  W.  CRAWFORD, 

Secretary  of  State.  Secretary  of  War. 

W.  M.  MEREDITH.  WM.  BALLARD  PRESTON, 

Secretary  of  the  Treasury.  Secretary  of  the  Navy. 

T.  EWING,  J.  COLLAMER, 

Secretary  of  the  Interior.  Postmaster-General, 

[The  announcement  as  published  in  the  Daily  National  Intelligencer  of 
July  II,  1850,  contains  also  the  signature  of  Reverdy  Johnson,  Attorney- 
General.] 

REPLY  OF  MR.  FILLMORE. 

[From  official  records  in  the  State  Department.] 

Washington,  futy  p,  1850. 
To  the  Hons.  John  M.  Clayton,  Secretary  of  State;  W.  M.  Meredith, 
Secretary  of  the  Treasur>';  T.  Ewing,  Secretary  of  the  Interior; 
Geo.  W.  Crawfori>,  vSecretary  of  War;  Wm.  Ballard  Preston, 
Secretary  of  the  Navy ;  J.  Collamer,  Postraa.ster-General;  Reverdy 
Johnson,  Attorney- General. 
Gentlemen:  I  have  just  received  your  note  conveying  the  melancholy 
and  painful  intelligence  of  the  decease  of  Zachary  Taylor,  late  President 
of  the  United  States.     I  have  no  language  to  express  the  emotions  of  my 
heart.     The  shock  is  so  sudden  and  unexpected  that  I  am  overwhelmed 
with  grief. 

I  shall  avail  myself  of  the  earliest  moment  to  commimicate  this  sad 
intelUgence  to  Congress,  and  .shall  appoint  a  time  and  place  for  taking 
the  oath  of  office  prescribed  to  the  President  of  the  United  States.  You 
are  requested  to  be  present  and  witness  the  ceremony. 

I  am,  gentlemen,  etc.,  MILLARD  FILLMORE. 
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COMMUNICATION  TO  THE  SENATE    FROM   MR.  FIU.MORE. 

[I'rrmi  Sciutc  Joamal,  Thlrty-firet  Congress,  firrt  flcftsion,  p.  443>1 

Washington,  y«/i'  yo,  rS^o. 
To  the  Senate  of  the  United  States: 

In  consequence  of  the  lamented  death  of  Zachary  Taylor,  late  President 
of  tlie  ITnited  States,  I  shall  no  longer  occupy  the  chair  of  the  Senate, 
and  I  have  thought  that  a  formal  communicaliou  to  the  Senate  to  tliat 
effect,  through  your  Secretar>',  might  enable  you  the  more  promptly  to 
proceed  to  the  choice  of  a  presiding  officer. 

MII.LARD  FIIXMORK. 


ANNOUNCEMENT  TO  CONGRESS. 

(Prom  Smaic  Journal.  Tlilny-Gnt  ConKrwi.  first  w^on,  p. 443.] 

WASUINGTON,y«/j'   to,  1850. 

Fellow- Citizens  of  the  Senate  and  House  of  Hcpreseiitatixrs: 

I  have  to  perform  the  melancholy  duty  of  annoinicing  to  you  that  it 
has  pleased  Almighty  God  to  remove  front  this  Ufc  Zachar>'  Taylor,  late 
President  of  the  United  States.  He  deceased  last  evening  at  the  hour  of 
half-past  10  o'clock,  in  the  midst  of  bis  family  and  surrounded  by  affec* 
tionnle  friends,  calmly  and  in  the  full  possession  of  alt  his  faculties. 
Among  his  last  words  were  these,  which  he  uttered  with  emphatic  dis- 
tinctness: 

I  have  always  done  my  duty.  I  am  rendy  to  die.  My  only  rcgrcl  ib  for  the  frieodfi 
I  leave  behind  me. 

Having  annoiinced  to  you,  fcllow-citiz.ens,  this  most  afflicting  bereave- 
ment, and  assuring  you  that  it  has  penetrated  no  heart  with  deeper  grief 
than  mine,  it  remains  for  me  to  say  that  I  pro|>tKe  this  day  at  \2  o'clock, 
in  the  Hall  of  the  House  of  Representatives,  in  the  prcHence  of  l)oth 
Hoijses  of  Congress,  to  take  the  oath  prescribed  by  the  Constitution,  to 
enable  me  to  enter  on  the  execution  of  the  office  which  this  e\cnt  has 
devolved  on  me.  MIIXARD  FILLMORE. 


ANNOUNCEMENT    TO    REPRESENTATIVES    OF    THE    UNITED    STATES 

AUKOAI). 

|Kmm  olBcUt  rcoinl)!  In  the  Btiiu  Ucporttaenil 
ClRCt'tAk. 

Department  of  Statk,  Washington ,  fttfy  jo,  iS^o. 
Sir:  It  has  >>ecome  my  most  jwinful  duty  to  anuouwc  ttj  yc^u  tUe 
decease  of  Zachary  Taylor,  late  President  of  the  United  Slates. 


Zachary  Taylor  53 

This  afflicting  event  took  place  on  the  9th  instant  at  the  Executive 
Mansion  in  this  city,  at  thirty  minutes  after  10  o'clock  in  the  evening. 
I  am,  sir,  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 


ANNOUNCEMENT  TO  REPRESENTATIVES  OF  FOREIGN  GOVERN- 
MENTS  IN  THE  UNITED  STATES. 

[From  official  records  in  the  State  Department.] 

Circular. 

Department  of  State,  Washington,  July  10,  iSjo, 

Sir:  It  is  my  great  misfortune  to  be  obliged  to  inform  you  of  an  event 
not  less  afflicting  to  the  people  of  the  United  States  than  distressing  to 
my  own  feelings  and  the  feelings  of  all  those  connected  with  the  Gov- 
ernment. 

The  President,  Zachary  Taylor,  departed  this  Ufe  yesterday  at  half-past 
10  o'clock  in  the  evening. 

You  are  respectfully  invited  to  attend  the  funeral  ceremonies,  which 
will  take  place  on  Saturday  next,  and  with  the  particular  arrangements 
for  which  you  will  be  made  acquainted  in  due  time. 

Not  doubting  your  sympathy  and  condolence  with  the  Government  and 
people  of  the  country  on  this  bereavement,  I  have  the  honor  to  be,  sir, 
with  high  consideration,  your  obedient  servant, 

JOHN  M.  CLAYTON, 

ANNOUNCEMENT  TO  THE  ARMY. 
[Prom  official  records  in  the  War  Department.] 

General  Orders,  No.  21. 

War  Department,  Adjutant-General's  Office, 

Washington  y  July  11,  i8$o. 
I.  The  following  order  of  the  President  of  the  United  States  announces 
to  the  Army  the  lamented  death  of  the  illustrious  General  Zachary  Tay- 
lor, late  President  of  the  United  States: 

War  Department,  July  11, 1850. 

The  President  of  the  United  States  with  profound  sorrow  announces  to 
the  Army,  the  Navy,  and  Marine  Corps  the  death  of  Zachary  Taylor,  late 
President  of  the  United  States.  He  died  at  the  Executive  Mansion  on 
the  night  of  the  9th  instant  at  half-past  10  o'clock. 

His  last  public  appearance  was  in  participating  in  the  ceremonies  of  our 
national  anniversary  at  the  base  of  the  monument  now  rearing  to  the 
memory  of  Washington.     His  last  official  act  was  to  affix  his  signature 
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to  the  convention  recently  concluded  Ijetween  the  United  Slates  and  Great 
Britaui. 

The  vigor  of  a  constitution  strong  by  nature  and  confirmed  by  active 
and  lenii>erate  habits  had  in  later  years  become  impaired  by  the  arduous 
toils  and  exposures  of  his  military  life. 

Solely  engrossed  in  maintaining  the  honor  and  advancing  the  glory 
of  his  country,  in  a  career  of  fony  years  in  the  Anny  of  the  United 
States  he  rendered  himself  signal  and  illustrious.  An  imbroken  current 
of  success  and  victory,  terminated  by  an  achievement  uusurpassed  iu 
our  annals,  left  nothing  to  be  accomplished  for  his  militan*  fame. 

His  conduct  and  courage  gave  him  this  career  of  uiiexampletl  fortune, 
and  with  the  crowning  virtues  of  moderation  and  humanity  under  all  cir- 
cumstances, and  especially  in  the  moment  of  victory,  revealed  to  his 
countrjnien  those  great  and  goo*i  qualities  which  induced  them  unso- 
licited to  call  him  from  his  high  military  command  to  the  highest  civil 
office  of  honor  and  trust  in  the  Republic;  not  that  he  desired  to  be  first, 
but  that  he  was  felt  to  be  wonhiesl. 

The  simplicity  of  his  character,  the  singleness  of  his  purpose,  the  ele- 
vation and  patriotism  of  his  principles,  his  nioral  courage,  his  justice, 
magnanimity  and  benevolence,  his  wisdom,  moderation,  and  power  of 
command,  while  the>'  have  endeared  him  to  the  heart  of  the  nation,  add 
to  the  deep  sense  of  the  national  calamity  iu  the  loss  of  a  Chief  Magis- 
trate whom  death  itself  could  not  appall  in  the  consciousness  nf  "having 
always  done  his  duly." 

The  officers  of  the  Army,  of  the  Navy,  and  Marine  Coq>s  will,  as  a 
manifestation  ysi  their  resjiect  f«>r  the  exaUc<l  character  and  eminent  pub- 
lic Ber\'ices  of  the  illustrious  dead,  and  of  their  sense  of  ihe  calamity  the 
country  has  sustained  by  this  afflicting  dispensation  of  Providetice,  wear 
crape  on  the  left  arm  and  \\\to\\  the  hilt  of  the  sword  for  six  months. 

It  is  further  directed  that  funeral  honors  be  paid  at  each  of  the  mili- 
tary posts  according  to  general  regulations,  and  at  navy-yards  and  ou 
board  all  public  vessels  in  commission,  by  firing  tliirty  minute  guiLs,  com- 
mencing at  meridian,  on  the  day  after  the  receipt  of  this  order,  and  by 
wearing  their  flags  at  half-mast. 

By  order  of  the  President:  GEORGE  W.  CRAWFORD, 

Sexrefary  of  War. 

II.  The  day  after  the  receipt  of  this  general  order  at  each  military'  post 
the  troops  will  be  paraded  at  ro  o'clock  a.  m.  and  the  order  read  to  them, 
after  which  all  lab^^rs  for  the  day  will  cease. 

The  national  flag  \nll  be  displayed  at  half-staff. 

At  dawn  of  day  thirteen  guns  will  be  fired,  and  afterwards  at  intervals 
of  thirty  minutes  between  the  rising  and  setting  sun  a  single  gun,  and  at 
the  close  of  the  day  a  national  salute  of  thirty  guns, 

The  officers  of  the  Army  will  wear  the  badge  of  mounung  on  tlic  leit 
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arm  and  on  their  swords  and  the  colors  of  the  several  regiments  will  be 
put  in  mourning  for  the  period  of  six  months. 

By  °'^<*^^-  R.  JONES, 

Adjutant-General. 

[The  Secretary  of  the  Navy  made  the  same  announcement  to  the  Navy 
as  that  portion  of  the  above  signed  by  the  Secretary  of  War.] 

ORDER  OF  THE  PRESIDENT. 
[Prom  the  Daily  National  Intelligencer,  July  i2.  1850.] 

Washington,  July  lo,  iS^o. 
In  consequence  of  the  death  of  the  President  of  the  United  States, 
I  direct  that  the  several  Executive  Departments  be  closed  until  after 
the  funeral  of  the  illustrious  deceasecT.'aiiHlTiarthey,  as  weiras  the  Exec- 
utive Mansion,  be  placed  in  mouniing,  and  that  the  several  officers  of  the 
Government  wear  the  usual  badge  of  mourning  for  the  term  of  six 

^^^^^-  MII.LARD  FILLMORE. 

ACTION  OF  CONGRESS. 

[From  Senate  Journal,  Thirty-first  Congress,  first  session,  p.  445.] 
RESOLUTION  OF  THE  SENATE. 

Whereas  it  has  pleased  Divine  Providence  to  remove  from  this  life 
Zachar>'  Taylor,  late  President  of  the  United  States,  the  Senate,  sharing 
in  the  general  sorrow  which  this  melancholy  event  must  produce,  is  desir- 
ous of  manifesting  its  sensibility  on  this  occasion:  Therefore 

Resolved,  That  a  committee  consisting  of  Messrs.  Webster,  Cass,  and 
King  be  appointed  on  the  part  of  the  Senate  to  meet  such  committee  as 
may  be  appointe<l  on  the  part  of  the  House  of  Representatives  to  con- 
sider and  report  what  measures  it  may  l)e  deemed  proper  to  adopt  to  show 
the  respect  and  affection  of  Congress  for  the  niemor>'  of  the  illustrious 
de<^ased  and  to  make  the  necessary  arrangements  for  his  funeral. 

[From  House  Journal,  Thirty-first  Congress,  first  session,  p.  \\2\.\ 
RESOI.UTIOX  OF  THE  HOUSE  OF  REPRESENTATIVES. 

Whereas  it  has  pleased  Divine  Providence  to  remove  from  this  life 
Zachary  Taylor,  late  President  of  the  United  States,  the  House  of  Rep- 
resentatives, sharing  in  the  general  sorrow  which  this  melancholy  event 
must  produce,  is  desirous  of  manifesting  its  sensibility  on  the  occasion: 
Therefore 

Resolved,  That  a  committee  consisting  of  thirteen  members  be  appointed 
on  the  part  of  this  House  to  meet  such  committee  as  may  be  appointed  on  the 
part  of  the  Senate  to  consider  and  report  what  measures  it  may  be  deemed 
proper  to  adopt  in  order  to  show  the  respect  and  affection  of  Congress  for 
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tlie  memory  of  the  illustrious  deceased  and  to  make  the  uecessan'  arranffc- 
meuts  for  his  funeral. 

[The  committee  consisted  of  Messrs.  Conrad,  of  I^ouistana;  McDowell, 
of  Virginia:  Wiiithrop,  of  Ma.ssachiisetts;  Kissell,  of  Illinois;  Duer.of  New 
York;  Orr,  of  South  Carolina;  Breck,  of  Kentucky;  Strong,  of  Pennsyl- 
vania: Vinton,  of  OhJo;  Cabell,  of  Florida;  Kerr,  of  Maryland;  Stanly,  of 
North  Carolina;  Littlefield,  of  Maine.] 


OI  riCIAL  ARRANGEMENTS  FOR  THE  FITXERAL. 
tFrom  the  Doily  NalioiinI  InlclligenccT,  July  i).  lH^.] 

WAsniNCTON, /«/>'  //.  rSso, 

The  Committee  of  Arrangements  of  the  two  Houses  of  Congress,  hav- 
ing consuUetl  i.\Tth  the  family  of  the  deceased,  have  concluded  that  the 
funeral  of  the  late  President  he  solemnized  on  Saturday,  the  13th  of  July, 
at  12  o'clock;  the  religioxis  ser\'ices  to  l>e  performed  by  the  Rev.  Vh. 
Pyne  at  the  Kxecutive  Mansion,  according  to  the  usage  of  the  Episcopal 
Church,  in  which  church  the  deceased  most  usually  worshiped;  the  body 
to  be  afterwards  taken  from  the  President's  house  to  the  Congress  Bury- 
ing Ground,  accompanied  by  a  military  escort  and  civic  procession,  and 
deposited  in  the  recei\ing  tomb. 

The  niilitar>*  arrangements  to  Ik  under  the  direction  of  Major-Gencral 
Scott,  the  General  Commanding  in  Chief  of  the  Army  of  the  United  States, 
and  Major-General  Walter  Jones,  of  the  militia  of  the  District  of  Columbia. 

Commodore  Warrington,  the  senior  naval  oflScer  now  in  the  city,  to 
have  the  direction  of  the  naval  arrangements. 

The  marshal  of  the  District  of  Columbia  to  luve  the  direction  of  the 
civic  procession. 

AU  the  members  of  the  diplomatic  corps,  all  officers  of  Government, 
the  clergy  of  the  District  and  elsewhere,  all  associations  and  fraternities, 
and  citizeius  generally  are  invited  to  attend. 

And  it  is  respectfully  recommended  to  the  officers  of  the  Go\'emmeUt 
that  they  wear  the  usual  badge  of  mourning. 

ORDUR  ok  TlIK  PkOCRSSION. 
KrNitR.\l.  KSCORT. 

(lu  culuuni  of  march.) 

Composed  of  such  corps  of  Uic  Army  unt)  Uil-  mililia  »»  muy  \k  ordered  or  as  may 

rvport  themsi'lvcs  fur  duty  un  llic  occtwion. 

CIVIC   I'ROCOSSIOJr. 

The  Unittfl  States  murslia]  of  the  District  of  Columbia  uid  his  aid 

Tlic  mayors  uf  WoshlnKton  nnd  Gc«rj;cl<»wn. 

The  Committee  of  .\rnui)cctntrtits  of  the  tw-o  lIoiiAtia  of  Congrett. 

The  chaplains  of  the  two  Uuuscs  uf  ConKn.'w  utid  the  oSficiatlLiig  eletxynuui  of 

the  occiuion. 
AttenfUD{£  physicians  to  the  late  Prcsidcmt. 
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Pallbearers.— "Bxm.  Henry  Clay,  Hon.  T.  H.  Benton,  Hon.  Lewis  Cass,  Hon.  Daniel 
Webster,  Hon,  J.  M.  Berrien,  Hon.  Tnunan  Smith,  Hon.  R.  C.  Winthrop,  Hon. 
Linn  Boyd,  Hon.  James  McDowell,  Hon.  S.  F.  Vinton,  Hon.  Hugh  White, 
Hon.  Isaac  E.  Holmes,  G.  W.  P.  Custis,  esq.,  Hon.  R.  J.  Walker,  Chief  Justice 
Cranch,  Joseph  Gales,  esq.,  Major-General  Jesup,  Major-General  Gibson,  Com- 
modore Ballard,  Brigadier-General  Henderson. 

The  horse  used  by  General  Taylor  in  the  late  war. 

Family  and  relatives  of  the  late  President. 

The  President  of  the  United  States  and  the  heads  of  Departments. 

The  Sergeant-at-Arms  of  tlie  Senate?" 

The  Senate  of  the  United  States,  preceded  by  the  President  pro  tempore 

and  Secretary. 

The  Sergeant-at-Arms  of  the  House  of  Representatives. 

The  House  of  Representatives,  preceded  by  their  Speaker  and  Clerk. 

The  Chief  Justice  and  associate  justices  of  the  Supreme  Court  of  the  United  States 

and  its  officers. 
The  diplomatic  corps. 
Governors  of  States  and  Territories. 
Ex-members  of  Congress. 
Members  of  State  legislatures. 
District  judges  of  the  United  States, 
Judges  of  the  circuit  and  criminal  courts  of  the  District  of  Columbia,  with  the 
members  of  the  bar  and  officers  of  the  courts. 
The  judges  of  the  several  States. 
The  Comptroller  of  the  Treasurj-,  Auditors,  Treasurer,  Register,  Solicitor,  and  Com- 
missioners of  Land  Office,  Pensions,  Indian  Affairs,  Patents,  and  Public  Buildings. 
The  clerks,  etc. ,  of  the  several  Departments,  preceded  by  their  respective  chief  clerks, 
%.  and  all  other  civil  officers  of  the  Government. 

Clergy  of  the  District  of  Columbia  and  elsewhere. 

Officers  and  soldiers  of  the  Revolution. 

Corporate  authorities  of  Washingrtou. 

Corporate  authorities  of  Georgetown. 

Officers  and  soldiers  who  ser\'ed  in  the  War  of  181 2  and  in  the  late  war. 

Presidents,  professors,  and  students  of  the  colleges  of  the  District  of  Columbia. 

Such  societies  and  fraternities  as  may  wish  to  join  the  procession,  to  report  to  the 

marshal  of  the  District,  who  will  assign  them  their  respective  positions. 

Citizens  and  strangers. 

The  procession  will  move  from  the  President's  house  at  i  o'clock  pre- 
cisely, or  on  the  conclusion  of  the  religious  services, 

DANIEL  WEBSTER, 
Chairman  of  the  Committee  on  the  part  of  the  Senate. 

^  CHAS.  M.  CONRAD, 

Chairman  of  the  Committee  on  the  part  of  the  House  of  Representatives. 

[From  official  record.i  in  the  War  Department.] 

General  Orders,  No.  22. 

War  Department,  Adjutant-General's  Office, 

Washington,  fitly  11,  1850. 

The  joint  committees  of  the  Congress  of  the  United  States  ha\'ing 
designated  the  General  in  Chief,  Major-General  Scott,  to  take  charge 
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or  the  militan'  arrangcincnls  for  the  funeral  ceremonies  of  the  late  Presi- 
dent of  t}ie  United  States,  tlic  Secretan*  of  War  directs  that  the  Coni- 
tnaudin)^  General  of  the  Army  give  the  necessarj*  orders  aud  instructions 
accordingly.  The  militarj*  arransemciits  \\*ill  ctrafomi  to  the  directions 
found  in  tlie  reports  of  the  special  conmiittees  of  the  Seuate  and  Houise 
of  Representatives. 

By  order  of  the  Secretary-  of  War: 

R.  JONES,  Adjuiani'Gautal. 


Gknkral  Orders. 

HKADyi'AHTKRS   OK   THK    ArMY, 

Adjutant-Gknkkal's  Office, 

Washington.  July  iz.  1830. 
The  Major-Gencral  Commaudlnf^  the  Army  of  the  United  Slates,  hav- 
ing l>een  charged  by  the  jt>int  committees  of  Congress  with  the  militar>' 
preparations  for  the  funeral  honors  to  Ix;  ]>aid  to  the  iUuslrious  states- 
man, soldier,  and  citizen,  Zacharj'  Taylor,  late  President  of  the  United 
States,  directs  tlie  following  order  of  arrmigemeiit: 

Ordbk  oi'  the  3I1L1TAKV  Procession. 

l^UNKttAf,  KSCOKT. 

(In  cntuinii  of  march.) 
/ff^w/ry.— Marj'land  ^-oluntcfrs;   volunteer  iroops  frfmi  oilier  States;  battalion  of 

volunteers  from  tlic  Districl  uf  Columbia. 
Firing  party  ii\x\  Ik;  coinnuimled  by  iiii  otiicer  of  tlie  Army).— Two  co«i|»Hiiii.*.s  of 
voluuleers  from  Washington;  two  companies  of  volmiteers  from  boltimure;  bat- 
talion of  United  States  marines;  battalion  of  United  States  artillery,  as  infantry; 
tnmpnf  I'nitcd  Slati-s  light  arlilk*r>-. 
Dismountcil  officers  of  volunteers.  Marine  Corps,  Nav>*,  and  Army,  in  the  order  named. 
Mounted  oflTiceTs  of  volunteers,  Murine  CorjK,  Navy,  and  Army,  in  tlic  onltT  iinmed. 
Major-Gcncrnl  Walter  Jones,  commanding  the  militia;  aid.s-de-canip. 
Majur-Oenrrnl  Winfictd  Scott,  conunnnding  the  Army;  aids-ile-cainp. 

The  troops  will  l>e  formed  in  line  in  the  Avenue,  north  of  the  Presi- 
dent's mansion,  precisely  at  i  \  o'clock  a.  m..  Saturday,  the  i^ih  instant, 
with  the  right  (Bre\*et  Major  Seilgwick's  troop  of  light  artillery)  resting 
opposite  the  War  I>epartnient. 

The  procession  will  move  at  1  o'cUkU  p.  nt, ,  when  minute  guns  will  be 
fired  by  detachments  of  artillery  atfltioncd  near  St.  John's  church,  the 
City  Hall,  and  the  Capitol.  res|)ectively. 

On  arriving  on  the  north  front  of  the  ComgrcsfUonnl  Burtal  Ground 
the  escort  will  l»c  f<jmied  in  two  lines,  the  first  cotisutting  of  the  firing 
party,  facing  ihe  cemelePi' and  .^o  jxices  from  it;  the  second  compiise*!  f>f 
the  rest  of  the  infantr\',  20  paces  in  rear:  the  batter^'  of  artillery  to  take 
position  on  the  rising  ground  100  pocc*  in  rear  of  the  uccond  hne. 

At  suurisc  lo-morrow  (the  13th  inslaul)  a  Federal  salute  will  be  Bred 
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from  the  military  stations  in  the  vicinity  of  Washington,  minute  guns 
between  the  hours  of  i  and  3,  and  a  national  salute  at  the  setting  of 
the  sun. 

The  usual  badge  of  mourning  will  be  worn  on  the  left  arm  and  on  the 
hilt  of  the  sword. 

The  Adjutant-General  of  the  Army  is  charged  with  the  detaib  of  the 
miUtary  arrangements  of  the  day,  aided  by  the  Assistant  Adjutants-Gen- 
eral on  duty  at  Washington,  by  Brevet  I^ieutenant-Colonel  Swords,  of  the 
staff,  and  Lieutenant  W.  T.  Sherman,  Third  Artillery. 

The  United  States  marshal  of  the  District  of  Columbia  having  been 
charged  with  the  direction  of  the  civic  procession,  the  military  will  co- 
operate in  the  general  order  of  arrangements. 

By  command  of  Major-General  Scott: 

R.  JONES, 

Adjutant-General. 

[Prom  the  Daily  National  Intelligencer,  July  vi,  1850.] 

General  Order. 

The  major-general,  zealous  to  execute  the  honorable  commission  in 
which  the  joint  committees  of  Congress  have  associated  him  with  the 
General  in  Chief  of  the  Army,  deems  it  proper  and  conducive  to  the  end 
in  view  to  make  the  best  preparation  in  his  jwwer  for  carrying  into  effect 
the  field  arrangements  of  the  military  movements  in  the  procession  of  the 
funeral  of  the  late  President,  arrangements  which  must  necessarily  await 
the  arrival  of  the  General  in  Chief.  For  that  purpose  he  thinks  it  expe- 
dient to  appoint  a  general  rendezvous  where  all  the  corps  and  companies 
of  miUtia,  including  all  who  may  march  from  any  of  the  States  with  those 
of  this  District,  may  assemble  at  an  early  hour  in  the  morning  of  Satur- 
day, the  13th  instant,  and  there  receive  final  orders  for  being  formed  and 
posted.  They  are  therefore  requested  to  take  notice  that  such  rendezvous 
is  in  front  of  the  City  Hall.  The  corps  and  companies  from  the  States 
are  requested  to  repair  to  this  general  rendezvous  immediately  on  arrival; 
those  of  the  District  not  later  than  9  o'clock  a.  m.  The  commandants 
of  corps  and  companies  are  expected  to  report,  immediately  on  arriving 
at  the  rendezvous,  to  the  major-general  or  such  staff  officer  as  may  be 
detailed  for  the  purpose,  the  strength  of  their  resi)ective  commands. 

All  officers  not  on  duty  in  their  respective  corps  or  companies  are 
requested  to  appear  in  full  unifonn  and  mounted.  The  post  intended 
for  them  is  in  the  personal  suite  of  the  General  in  Chief.  The  major- 
general  knows  of  no  more  honorable  or  more  interesting  post  that  he 
could  assign  them  in  time  of  peace  than  that  of  following  the  lead  of  the 
renowned  Scott  in  the  procession  of  the  funeral  of  the  renowned  Taylor. 

WALTER  JONES, 
Major-General  Militia  District  of  Columbia, 


Millard  Fillmore 


Millard  Fillmore  was  bom  February  7,  1800,  in  the  township  of 
Locke  (now  Summerhill),  Cayuga  County,  N.  Y.  He  was  the  second  son 
of  Nathaniel  Fillmore  and  Phoebe  Millard.  His  ancestors  served  with 
distinction  in  the  French  and  Revolutionar>'  wars.  He  attended  the 
primitive  schools  in  the  neighborhood  three  months  in  the  year,  devoting 
the  other  nine  to  working  on  his  father's  farm.  His  father,  having  formed 
a  distaste  for  farming,  was  desirous  that  his  sons  should  follow  other  oc- 
cupations. Accordingly,  Millard,  after  serving  an  apprenticeship  for  a 
few  months,  began  in  18 15  the  business  of  carding  and  dressing  cloth. 
Was  afterwards  a  school-teacher.  In  1819  decided  to  become  a  lawyer, 
and  in  1823,  although  he  had  not  completed  the  usual  course  required, 
was  admitted  as  an  attorney  by  the  court  of  common  pleas  of  Erie  County. 
February  5,  1826,  was  married  to  Miss  Abigail  Powers,  daughter  of  a 
clergyman.  In  1827  was  admitted  as  an  attorney  and  two  years  later 
as  counselor  before  the  supreme  court.  In  1830  removed  to  Buffalo  and 
became  a  successful  lawyer.  His  political  career  began  and  ended  with 
the  birth  and  extinction  of  the  Whig  party.  Was  elected  to  the  legisla- 
ture of  his  State  in  1828,  and  served  three  terms;  while  there  he  was  dis- 
tinguished by  his  advocacy  of  the  act  to  abolish  imprisonment  for  debt, 
which  passed  in  183 1.  In  1832  was  elected  to  Congress,  and  after  serv- 
ing one  term  retired  till  1836,  when  he  was  reelected,  and  again  returned 
in  1838  and  1840,  declining  a  renoraination  in  1842,  Was  the  author  of 
the  tariff  of  1842.  He  retired  from  Congress  in  1843.  Was  an  unsuc- 
cessful candidate  for  Vice-President  before  the  Whig  convention  at  Balti- 
more in  1844.  Was  nominated  by  acclamation  for  governor  of  New  York 
in  the  following  September,  but  was  defeated  by  Silas  Wright.  In  1847 
was  elected  comptroller  of  the  State.  In  1848  was  nominated  by  the 
Whigs  for  Vice-President  on  the  ticket  with  General  Taylor  and  was 
elected  in  the  following  November.  He  presided  as  Vice-President  with 
strict  impartiality  during  exciting  debates  in  the  Senate.  By  the  death 
of  President  Taylor  became  President  July  10,  1850.  Was  a  candidate 
for  President  at  the  Whig  convention  in  1852,  but  General  Scott  received 
the  nomination.  Three  weeks  after  the  close  of  his  Administration  his 
wife  died.  Afterwards  married  Caroline  C.  Mcintosh,  who  survived  him. 
In  1856,  while  in  Rome,  he  was  nominated  for  the  Presidency  by  th^ 
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Amcricati  (W^lit^)  party,  Imt  was  defeated  by  Mr.  Buchanan.  After 
his  retirement  from  office  he  resided  in  Huifalo  the  remainder  of  his 
life.  He  established  the  Buffalo  Historical  Society,  Was  called  upon  to 
welcome  distinguished  visitors  to  his  city,  and  frequently  presided  over 
conventions  and  other  pnbhc  meetings,  but  lield  uo  office  after  retiring 
from  the  Presidency.  He  again  visited  Europe  in  1866.  Died  at  Btlf- 
falo,  N.  Y.,  March  8,  1874,  and  was  buried  in  that  city  in  Forest  I^awu 
Cemetery, 


SPECIAL  MESvSAGES. 

Washington.  y«/i'  ro,  iSjjo. 

Cih'zena  of  the  Senate  avd  Ifonsr  of  RfpresevfatixYS: 

A  great  man  has  fallen  among  us,  and  a  whole  cfmntry  is  called  to  an 
occasion  of  uticxpccted.  deep,  and  general  mourning. 

I  reconimend  to  the  two  Houses  of  Congress  to  adopt  such  measures  as 
in  their  discretion  may  seem  proper  to  perform  with  due  solemnities  the 
funeral  ofjsetiuies  of  Zachar>'  Taylor,  late  President  of  the  United  States, 
and  thereby  to  signify  the  great  and  affectionate  regard  of  the  American 
people  for  the  memorj'  of  one  whose  life  has  l>een  devoted  to  the  public 
ser>-ice,  whose  career  in  arms  has  not  been  surpassed  in  usefulness  or 
brilliancy,  who  has  lx?en  so  recently  raised  by  the  unsolicited  voice  of  the 
people  to  the  highest  ci\-il  authority  in  theGwemment,  which  he  admin- 
istered with  so  much  honor  and  advantage  to  his  country,  and  by  whose 
sudden  deatli  so  many  hopes  of  futtu-e  usefulness  have  been  blighted 
forever. 

To  you,  Senators  and  Representatives  of  a  nation  in  tears,  I  can  say 
nothing  which  can  alleviate  the  sorrow  with  whicli  you  are  oppressed.  I 
appeal  to  you  to  aid  me,  under  the  trj'ing  circumstances  which  surround 
me,  in  the  discharge  of  the  duties  from  which,  however  much  I  may  be 
o])pressed  by  them,  I  dare-  not  shrink;  and  T  rely  upon  Him  who  holds 
in  His  hands  the  destiuies  of  nations  to  endow  me  with  the  recjuisite 
strength  for  the  task  and  to  avert  from  our  country  the  c\nls  apprehended 
from  the  heavy  calamity  which  h:is  befallen  us. 

I  shall  most  readily  concur  in  whatever  measures  the  wisdom  of  the  two 
Houses  may  suggest  as  befitting  this  deeply  melancholy  occasion. 

MILLARD  FILLMORE. 


WAsmN(;ToK, /«/»'  /y,  iSfio, 

To  fhr  Sfftate  of  the  Ifnited  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  between  the  United  Stales  ami  the  Republic  of  Peru,  signed 
in  this  dty  on  the  t3th  instant  by  the  plenipotentiaries  of  the  parties. 
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A  report  from  the  Secretary  of  State  relative  to  the  treaty,  and  the 
documents  therein  referred  to,  are  also  herewith  transmitted. 

MIIvLARD  FILI.MORE. 


Washington,  July  //,  1850. 
To  the  Senate  of  the  United  States: 

In  further  answer  to  a  resolution  of  the  Senate  of  the  27th  ultimo,  in 
reference  to  a  proclamation  issued  by  the  military  officer  commanding 
in  New  Mexico  and  other  matters,  I  herewith  transmit  a  report  from  the 
Secretary  of  War,  communicating  information  not  received  at  the  Depart- 
ment until  after  the  date  of  his  report  of  the  ist  instant  on  this  subject, 

MII.I.ARD  FII.I.MORE. 

Washington,  JtUy  ij,  1850. 
To  the  Senate  of  the  United  States: 

In  answer  to  a  resolution  of  the  Senate  of  the  ist  instant,  requesting 
the  President  to  furnish  the  Senate  with  ' '  the  report  and  map  of  I^ieu- 
tenant  J.  D.  Webster,  Corps  of  Topographical  Engineers,  of  a  survey  of 
the  Gulf  coast  at  the  mouth  of  the  Rio  Grande  and  its  vicinity,"  and  in 
compliance  therewith,  X  transmit  herewith  a  report  from  the  Secretary  of 
War,  accompanied  by  the  report  and  map  above  referred  to. 

MIIvLARD  FII,I,MORE. 

Washington, /«/k  18,  1830. 
To  the  House  of  Representatives  of  the  United  States: 

I  herewith  transmit  to  the  House  of  Representatives,  in  compliance 
with  the  request  contained  in  their  resolution  of  the  24th  day  of  January 
last,  the  information  asked  for  by  that  resolution,  relating  to  certain  pro- 
ceedings of  the  British  Government  in  the  forcible  seizure  and  occupation 
of  the  island  of  Tigre;  also  all  the  "facts,  circumstances,  and  communi- 
cations within  the  knowledge  of  the  Executive  relative  to  any  seizure  or 
occupation,  or  attempted  seizure  or  occupation,  by  the  British  Govern- 
ment of  any  port,  river,  town,  territory,  or  island  belonging  to  or  claimed 
by  any  of  the  States  of  Central  America." 

The  resolution  of  the  House  speaks  of  the  island  of  Tigre,  in  the  State 
of  Nicaragua.  I  am  not  aware  of  the  existence  of  any  such  island  in  that 
State,  and  presume  that  the  resolution  refers  to  the  island  of  the  same 
name  in  the  Gulf  of  Fouseca,  in  the  State  of  Honduras. 

The  concluding  part  of  the  resolution,  requesting  the  President  to  com- 

mtmicate  to  the  House  all  treaties  not  heretofore  published  which  may 

have  been  negotiated  with  any  of  the  States  of  Central  America  "by 

any  person  acting  by  authority  of  the  late  Administration  or  under  the 
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auspices  of  the  present  Administration,"  so  far  as  it  has  reference  to 
treaties  negotiated  witli  any  of  those  States  by  instructions  from  this 
Goverument,  can  not  be  complied  with,  inasmuch  as  those  treaties  liave 
not  l>een  acted  upon  by  the  Senate  of  the  United  States,  and  are  now 
in  the  possession  of  that  body,  to  whom  l)y  the  Constitution  they  are 
directed  to  be  transmitted  for  advice  in  regard  to  their  ratification. 

But  as  its  communication  is  not  liable  to  the  same  objection,  I  transmit 
for  l!»e  information  of  the  House  a  copy  of  a  treaty  in  regard  to  a  ship 
canal  across  the  Isthmus,  negotiated  by  Elijah  Hise,  our  late  chargd 
d'affaires  in  Guatemala,  with  the  Government  of  Nicaragua  on  the  2:st 
day  of  June,  1S49,  accompauied  by  copies  of  liis  instructions  from  and 
correspondence  with  the  Department  of  Stale. 

I  shall  cheerfully  comply  with  the  request  of  the  House  of  Represent- 
atives to  lay  before  tliem  the  treaties  negotiated  with  the  States  of  Cen- 
tral America,  now  l>efore  the  Senate,  whenever  it  shall  be  compatible  witli 
the  public  interest  to  make  the  commnnication.  For  the  present  I  cora- 
nuniicatc  herewith  a  copy  of  tlie  treaty  with  Great  Britain  and  of  the 
correspondence  between  the  American  Secretary  of  State  and  the  Brit- 
ish pleuipotentiary  at  the  time  it  was  concluded.  The  ratifications  of  it 
were  exchanged  nt  Washington  on  the  4th  day  of  July  instant. 

I  also  transmit  the  report  of  the  Secretary  of  State,  to  whum  the  resolu- 
tion of  the  House  was  referred,  and  who  conducted  the  negotiations  rela- 
tive to  Central  America,  under  the  direction  of  my  lamented  predecessor. 

MILLARD  KILLMURK. 

Washington,  y?//*'  20,  /S^o. 
To  the  Senate  of  the  Unittd  States: 

I  herewith  transmit  to  the  Senate,  with  a  \*tew  to  its  ratification,  a  con- 
vention between  the  United  States  and  the  Mexican  Republic  for  the 
extradition  of  fugitives  from  justice.  This  convention  was  negotiated 
under  the  directions  of  my  predecessor,  and  was  signed  this  day  by  John 
M.  Clayton,  Secretary  of  State,  on  the  part  of  the  Uniietl  States,  and  by 
Seftor  Don  Luis  dc  la  Rosa,  envoy  extraordinary  and  niini.Hler  plenijx)- 
tcutiary  of  Mexico,  on  the  part  of  that  Republic.  The  length  of  the 
l>ouudar>'  line  between  the  two  crmntries.  extending,  as  it  does,  from 
Ihc  Pacific  to  the  Gulf,  renders  such  a  convention  indLspen.sablc  to  the 
maintenance  of  gotxl  order  and  the  amicable  relations  now  so  happily 
sisting  between  the  sister  Republics. 

MILLARD  FILLMORE. 


Washington,  y«/i'  2^^  ^^50. 
To  the  Senate  of  the  United  Stales: 

I  lay  before  the  Senate,  for  their  considemtion  and  adWcc  as  to  iu  mti- 
ficatiou,  a  treaty  concluded  in  tlic  city  of  Washington  on  the  ist  day  of 
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April,  1850,  by  and  between  Ardavan  S.  I^ughery,  commissioner  on  the 
part  of  the  United  States,  and  delegates  of  the  Wyandott  tribe  of  Indians. 
I  also  lay  before  the  Senate  a  letter  from  the  Secretary  of  the  Interior 
and  the  papers  therein  referred  to.  MILLARD  FILLMORE. 


Washington, /w/y  30,  1850. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  to  the  Senate,  in  answer  to  its  resolution  of  the 
5th  instant,  requesting  the  President  to  communicate  to  that  body  "any 
information,  if  any  has  been  received  by  the  Government,  showing  that  an 
American  vessel  has  been  recently  stopped  upon  the  high  seas  and  searched 
by  a  British  ship  of  war, ' '  the  accompanying  copies  of  papers.  The  Gov- 
ernment has  no  knowledge  of  any  alleged  stopping  or  searching  on  the 
high  seas  of  American  vessels  by  British  ships  of  war  except  in  the  cases 
therein  mentioned.  The  circumstances  of  these  cases  will  appear  by  the 
inclosed  correspondence,  taken  from  the  files  of  the  Navy  Department. 
No  remonstrance  or  complaint  by  the  owners  of  these  vessels  has  been 
presented  to  the  Government  of  the  United  States. 

MILLARD  FILLMORE. 

Washington,  August  2^  1850. 
To  the  Senate  of  the  United  States: 

I  have  the  honor  to  transmit  herewith  a  report  of  the  Secretary  of  War, 
in  answer  to  a  resolution  of  the  Senate  passed  on  the  8th  of  July  last,  call- 
ing for  information  in  relation  to  the  removal  of  Fort  Polk,  etc.  The 
documents  accompanying  the  report  contain  all  the  information  required 
by  the  resolution.  MILtARD  FILLMORE. 

Washington,  August  6,  18^0. 
To  the  Senate  and  House  of  Representatives: 

I  herewith  transmit  to  the  two  Houses  of  Congress  a  letter  from  his 
excellency  the  governor  of  Texas,  dated  on  the  14th  day  of  June  last, 
addressed  to  the  late  President  of  the  United  States,  which,  not  having 
been  answered  by  him,  came  to  my  hands  on  his  death;  and  I  also  trans- 
mit a  copy  of  the  answer  which  I  have  felt  it  to  be  my  duty  to  cause  to 
be  made  to  that  communication. 

Congress  will  perceive  that  the  governor  of  Texas  officially  states  that 
by  authority  of  the  legislature  of  that  State  he  dispatched  a  special  com- 
missioner with  full  power  and  instructions  to  extend  the  civil  jurisdiction 
of  the  State  over  the  unorganized  counties  of  El  Paso,  Worth,  Presidio, 
and  Santa  Fe,  situated  on  its  northwestern  limits. 

He  proceeds  to  say  that  the  commissioner  had  reported  to  him  in  an 
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official  form  lliat  tlie  military  officers  employed  in  the  semce  of 
United  States  stationed  at  Santa  He  interposed  adversely  with  the  inhab- 
itants to  the  fulfillment  of  his  object  in  favor  of  the  establishment  of  n 
separate  State  Kovenimcnt  cast  of  the  Rio  Grande,  and  within  the  right- 
ful limits  of  the  Slule  of  Texiis.  These  four  ci.)Untics,  which  Texas  thus 
proposes  to  festablish  and  organize  as  being  within  her  own  jurisdiction, 
extend  over  tlie  whole  of  the  territory'  east  nf  the  Rio  Cirande,  which  has 
heretofore  Ix^n  regarde<l  as  an  essential  and  integral  part  of  the  depart- 
ment of  New  Mexico,  and  actually  govenied  and  jwssessed  by  l»er  jieoi»le 
until  conquered  and  severed  from  the  Republic  of  Mexico  by  the  Atneri- 
can  arms. 

The  legislature  of  Texas  has  been  called  together  by  her  governor  for 
the  purpose,  as  is  understood,  of  maintaining  her  claim  to  the  terrilon,* 
east  of  the  Rio  Grande  and  of  cstabhshing  over  it  her  own  jurisdiction 
atid  her  own  laxvs  by  force. 

Tliese  proceedings  of  Texas  may  well  arrest  the  attention  of  all  branches 
of  the  GovTcrninent  of  the  United  States,  and  I  rejoice  that  they  occur 
while  the  Congress  Is  yet  in  session.  It  is,  I  fear,  far  from  being  impos- 
sible that,  in  consequence  of  these  proceedings  of  Texas,  a  crisis  may  l)e 
brought  on  which  shall  summon  the  two  Houses  of  Congress,  and  still 
more  emphatically  the  executive  govennnent,  to  an  immediate  readiness 
for  the  performatice  of  their  respective  duties. 

By  the  Constitution  of  the  United  States  the  President  is  constituted 
Commander  in  Chief  of  the  Army  and  Navy,  and  of  the  militia  of  the 
several  States  when  called  into  the  actual  scr\'icc  of  the  United  States. 
The  Constitution  declares  also  that  he  shall  take  care  that  the  laws  be 
faithfully  executed  and  that  he  shall  from  time  to  time  give  to  the  Con- 
gress information  of  the  state  of  the  Union. 

Congress  has  ]>ower  by  the  Constitution  to  provide  for  calling  forth 
the  militia  to  execute  tlie  laws  of  the  Union,  and  suitable  and  appropriate 
acts  of  Congress  have  lieen  {>assed  as  well  for  providing  for  calling  forth 
the  militia  as  for  placing  other  suitable  and  efficient  means  in  the  hands 
of  the  President  to  enable  him  to  discharge  the  constitutional  functions  of 
his  office. 

The  second  section  of  the  act  of  the  2Sth  of  February,  1795,  declares 
tliat  whenever  tlie  laws  of  the  United  States  shall  be  oppose<l  or  their 
execution  obstructed  in  any  State  by  combinations  too  powerful  to  be 
suppressed  by  the  ordinary  course  of  judicial  proceedings  or  the  power 
vested  in  the  marshals,  the  President  may  call  forth  the  militia,  jls  far  :is 
may  l)c  necessary,  to  suppress  such  coinbinatioiis  and  tn  i:;msf  the  luvs 
to  be  duly  executed. 

By  the  act  of  March  3.  1S07.  it  is  jtrovidcd  that  in  all  cx^et  of  ubsiiuc- 
tion  to  the  lasvs  cither  of  the  United  States  or  any  individual  Stale  or 
Territory,  where  it  is  lawful  for  the  President  to  call  fortli  the  militia  for 
the  purpuse  of  causing  the  laws  to  be  duly  executed,  it  shall  be  lawful 
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for  him  to  employ  for  the  same  purposes  such  part  of  the  land  or  naval 
force  of  the  United  States  as  shall  be  judged  necessary. 

These  several  enactments  are  now  in  full  force,  so  that  if  the  laws  of  the 
United  States  are  opposed  or  obstructed  in  any  State  or  Territory  by  com- 
binations too  powerful  to  be  suppressed  by  the  judicial  or  civil  authorities 
it  becomes  a  case  in  which  it  is  the  duty  of  the  President  either  to  call 
out  the  militia  or  to  employ  the  military  and  naval  force  of  the  United 
States,  or  to  do  both  if  in  his  judgment  the  exigency  of  the  occasion 
shall  so  require,  for  the  purpose  of  suppressing  such  combinations.  The 
constitutional  duty  of  the  President  is  plain  and  peremptory  and  the 
authority  vested  in  him  by  law  for  its  performance  clear  and  ample. 

Texas  is  a  State,  authorized  to  maintain  her  own  laws  so  far  as  they 
are  not  repugnant  to  the  Constitution,  laws,  and  treaties  of  the  United 
States;  to  suppress  insurrections  against  her  authority,  and  to  punish  those 
who  may  commit  treason  against  the  State  according  to  the  forms  pro- 
vided by  her  own  constitution  and  her  own  laws. 

But  all  this  power  is  local  and  confined  entirely  within  the  limits  of 
Texas  herself.  She  can  possibly  confer  no  authority  which  can  be  law- 
fully exercised  beyond  her  own  boundaries. 

All  this  is  plain,  and  hardly  needs  argument  or  elucidation.  If  Texas 
tnilitia,  therefore,  march  into  any  one  of  the  other  States  or  into  any  Ter- 
ritory of  the  United  States,  there  to  execute  or  enforce  any  law  of  Texas, 
they  become  at  that  moment  trespassers;  they  are  no  longer  under  the 
protection  of  any  lawful  authority,  and  are  to  be  regarded  merely  as  in- 
truders; and  if  within  such  State  or  Territory  they  obstruct  any  law  of 
the  United  States,  either  by  power  of  arms  or  mere  power  of  numbers, 
constituting  such  a  combination  as  is  too  powerful  to  be  suppressed  by 
the  civil  authority,  the  President  of  the  United  States  has  no  option  left 
to  him,  but  is  bound  to  obey  the  solemn  injunction  of  the  Constitution 
and  exercise  the  high  powers  vested  in  him  by  that  instruiiient  and  by 
the  acts  of  Congress. 

Or  if  any  civil  posse,  armed  or  unarmed,  enter  into  any  Territory  of  the 
United  States,  under  the  protection  of  the  laws  thereof,  with  intent  to  seize 
individuals,  to  be  carried  el^where  for  trial  for  alleged  offenses,  and  this 
posse  be  too  powerful  to  be  resisted  by  the  local  civil  authorities,  such 
seizure  or  attempt  to  seize  is  to  be  prevented  or  resisted  by  the  authority 
of  the  United  States. 

The  grave  and  important  question  now  arises  whether  there  be  in  the 
Territory  of  New  Mexico  any  existing  law  of  the  United  States  opposi- 
tion to  which  or  the  obstruction  of  which  would  constitute  a  case  calling 
for  the  interposition  of  the  authority  vested  in  the  President. 

The  Constitution  of  the  United  States  declares  that — 

This  Constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in  pursu- 
ance thereof,  and  all  treaties  made,  or  which  shall  be  made,  under  the  authority  of 
the  United  States,  ahall  be  the  supreme  law  of  the  land. 
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If,  llierefore,  New  Mexico  be  a  Territory  of  the  United  States,  and 
any  treaty  stipulation  be  in  force  therein,  such  treaty  stipulation  is  the 
supreme  law  of  the  land,  and  is  to  be  maintained  and  upheld  accordingly. 

In  the  letter  to  the  governor  nf  Texas  my  reasons  are  given  for  be- 
lieving that  New  Mexico  is  now  a  Territor>'  of  the  United  States,  with 
the  same  extent  and  the  same  boundaries  which  belonged  to  it  wliile 
in  the  actual  possession  of  the  Repubtic  of  Mexico,  and  before  the  late 
war.  In  the  early  pjirt  of  that  war  both  California  and  New  Mexico 
were  conquered  by  the  arras  of  the  United  States,  and  were  in  the  mili- 
tary possession  of  the  United  States  at  the  date  of  the  treaty  of  peace. 

By  that  treaty  the  title  by  conquest  was  confirmed  and  these  territo- 
ries, provinces,  or  departments  separated  from  Mexico  forever,  and  by 
the  same  treaty  certain  important  rights  and  securities  were  solemnly 
guaranteed  to  the  inliabitants  residing  therein. 

By  the  fifth  article  of  the  treaty  it  is  declared  that — 

The  boundary  line  between  the  two  Republics  shall  commeucc  in  the  Cinlf  of 
Mexico  3  leagues  from  land,  opposite  the  uioutli  uf  Uie  Rio  CJrdude,  olfaerwisc  called 
Rio  Bravo  del  Norte,  or  opposite  the  mouth  of  its  deepest  brunch  if  it  shoulil  have 
more  than  one  bnincli  emptWng  directly  into  the  sea;  from  llience  up  the  middle  of 
Itmt  river,  FoUawiug  the  deepest  channel  where  it  has  more  limn  one,  to  the  point 
where  it  Ktrikes  the  souUicru  lx>uiidarj-  of  New  Mexico;  thence  wcslwardly,  along 
the  whole  s<»uthcrn  Iwundtiry  of  New  Mexico  (which  runi;  nortli  nf  the  town  called 
Paso)  to  its  Hi^btern  tenniuatiun;  thence  northward  along  Uie  western  line  of  New 
Mexico  until  it  ittterM;clji  the  first  brani-h  of  tlie  ri\-vr  Gilfi  lor,  if  it  nIiouUI  nut  inter- 
sect any  l/ranch  of  that  river,  then  to  the  point  on  the  said  line  nearest  to  such 
branch,  and  tliencc  in  a  direct  line  to  the  same);  thence  down  the  middle  of  the 
asjd  branch  and  of  the  said  river  until  it  empties  into  the  Rio  Colorado;  thence  iicross 
the  Rio  Colorado,  following  the  division  line  between  Upper  and  Lower  Colifomja, 
to  the  Pacific  Ocean. 

The  eighth  article  of  the  treaty  is  in  the  following  terms: 

Mexicans  now  eslnblishcd  in  territories  previously  lielonj^nj^  to  Mescico.  and 
which  remain  fur  tlie  future  iA-ilhin  Uic  limitA  of  the  United  States  as  defined  by  the 
preitent  treaty,  shall  tjc  free  to  continue  where  they  now  reitide  or  to  remove  at  any 
time  to  the  Mexican  Republic,  retainin>;  the  property  which  they  posse^is  in  the  said 
territories,  or  disposing  thereof  and  removing  the  procee<ls  wlicrevcr  they  jilease 
without  their  being  subjected  on  this  account  to  any  contribution,  tax,  or  charge 
whatever. 

Those  who  aliall  prefer  to  remain  in  the  said  territxirics  may  either  rttnin  tlic  title 
and  rights  of  Mexican  citizens  or  acquire  those  of  citizens  of  the  L'nite>l  SlaU*s;  but 
they  shall  be  under  the  obligution  to  make  tlieir  election  within  one  year  from  the 
date  of  the  excliaiige  of  rutifications  of  thi»  tix-aty;  and  tho!*c  whu  Khali  remain  in 
the  said  territories  after  the  expiration  of  that  year  without  having  rlrctaretl  their 
intention  to  retain  the  character  of  MexEcana  ahall  be  considered  to  have  elected  to 
become  citizens  of  the  United  Stutea. 

In  the  said  territories  property  of  every  Itiud  now  belonging  to  Mexicans  not  estab- 
lished there  shall  be  inviolably  resprcted.  Tlie  prc»c«!  owners,  the  lleir*  nf  tlie<ie. 
and  all  Mesicaiis  who  may  licreitflcr  3Cf|uirc  said  properly  by  contract  shall  enjoy 
with  respect  to  it  gtiaranties  equally  ample  a6  if  Uie  same  belonged  to  citizunii  of  tbt 
United  States. 
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The  ninth  article  nf  the  treaty  is  in  these  words: 

The  Mexicans  wlio,  in  the  territories  afortsaid,  sliall  not  preserve  the  ctiaracter  of 
citizen]*  of  the  Mexican  Repablic,  conformably  with  what  is  slipulatifil  in  the  pre- 
ceding article,  shall  be  incorporated  into  the  Union  of  the  United  States  and  be 
admitted  at  the  proper  time  (to  be  judged  of  by  the  Congress  of  the  United  States)  to 
the  enjoyment  of  nil  the  rights  of  citizenii  of  tlie  United  Slates  according  to  the  prin- 
ciples of  the  Constitution,  and  in  the  meantime  shall  be  maintained  and  protected 
in  the  free  etijov-ment  of  their  li)>erty  and  property  and  secured  in  the  free  exercJie 
of  their  religion  without  restriction. 

It  is  plaiu,  therefore,  ou  the  face  of  these  treaty  stipulatiotis  that  all 
Mexicans  established  in  territories  north  or  east  of  the  line  of  demarca- 
tion already  mentionetl  come  within  the  protection  of  the  ninth  article, 
and  that  the  treaty,  being  a  part  of  the  supreme  law  of  the  land,  does 
extend  over  all  such  Mexicans,  and  assures  to  them  perfect  security  in 
the  free  enjoyment  of  their  liberty  and  projwrty,  as  well  as  in  the  free 
exercise  of  their  religion;  and  this  supreme  law  of  the  land,  being  thtis 
in  actual  force  over  this  territory,  is  to  be  maintained  until  it  shall  be 
displaced  or  superseded  by  other  legal  provisions;  and  if  it  be  obstructed 
or  resisted  by  combinations  too  powerful  to  be  suppressed  by  the  civil 
authority  the  case  is  one  which  comes  within  the  provisions  of  law  and 
which  obliges  the  President  to  enforce  those  pronsions.  Neither  the 
Constitution  nor  the  laws  nor  ray  duty  nor  my  oath  of  office  leave  me 
any  alternative  or  any  choice  in  my  mode  of  action. 

The  executive  government  of  the  United  States  has  no  power  or  author- 
ity to  determine  what  was  the  true  line  of  botindary  l>etween  Mexico  and 
the  United  States  before  the  treaty  of  Guadalupe  Hidalgo,  nor  has  it  any 
such  power  now,  since  the  tjuestion  has  become  a  question  between  the 
State  of  Texas  mid  the  United  States.  So  far  as  this  boundary  is  doubt- 
ful, that  doubt  can  only  be  removed  by  some  act  of  Congress,  to  which 
the  assent  of  the  State  of  Texas  may  be  necessary,  or  by  some  appropri- 
ate mode  of  legal  adjudication;  but  in  the  meantime,  if  disturbances 
or  collusions  arise  or  should  lie  threatened,  it  is  absolutely  incumbent  on 
the  executive  government,  however  painful  the  duty,  to  take  care  that  the 
laws  be  faithfully  maintained;  and  he  can  regard  only  the  actual  state  of 
things  as  it  existed  at  the  date  of  the  treaty,  and  is  lx)und  to  protect  all 
inhabitants  who  were  then  established  and  who  now  remain  north  and 
east  of  the  line  of  demarcation  in  the  full  enjoyment  of  their  lil>erty 
and  property,  according  to  the  provisions  of  the  ninth  article  of  the 
treaty.  In  other  words,  all  must  be  now  regarded  as  New  Mexico  which 
was  possessed  and  occupied  as  New  Mexico  by  citizens  of  Mexico  at  the 
date  of  the  treaty  until  a  definite  hue  of  boundary  shall  be  esiabhshed 
by  competent  authority. 

This  assertion  of  duty  to  protect  the  people  of  New  Mexico  from 
threatened  violence,  or  from  seizure  to  be  carried  into  Texas  for  trial  for 
alleged  offenses  against  Texan  laws,  does  not  at  all  include  any  claim 
of  power  on  the  part  of  the  Executive  to  establish  any  civil  or  military 
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govermiienl  wiOiiii  Ibal  TeiTitor>'.  Ttmt  poxver  lielougs  exclusively  to 
the  legislative  department,  aud  Congress  is  the  sole  judge  of  llie  time 
and  manner  of  ereatinK  or  authurizing^  any  such  government. 

The  duty  of  the  Executive  extends  only  to  the  execution  of  laws  and 
the  maintenance  of  treaties  already  in  force  and  the  protection  of  all  the 
people  of  the  United  States  in  the  enjo>'ment  of  the  rights  which  those 
treaties  and  laws  guarantee. 

It  is  exceedingly  desirable  that  no  occasion  should  arise  for  the  exer- 
cise of  the  powers  thus  vested  in  the  President  liy  the  Constitution  and 
the  laws.  With  whatever  mildness  those  powers  might  l^e  executed, 
or  liowever  clear  the  case  of  necessity,  yet  consequences  might,  neverthe- 
less, follow  of  which  no  hiunan  sagacity  can  foresee  either  the  evils  or  the 
cud. 

Having  thus  laid  l>efore  Congress  the  communication  of  his  excellency 
the  governor  of  Texas  and  the  answer  thereto,  and  ha\nng  made  such 
oljservations  as  I  have  thought  the  occasion  calletl  for  respecting  consti- 
tutional obligations  which  may  arise  in  the  further  progress  of  things  and 
may  devolve  on  me  to  lie  performed,  1  hope  I  shall  nut  !«;  regarded  as 
stepping  aside  from  thu  line  of  my  duty,  uulwithstanding  tliat  I  am  aware 
that  the  subject  is  now  l>efore  Ix^th  Houses,  if  I  express  my  deep  and  ear- 
nest con\'iclion  ni  the  importance  of  an  innuediate  decision  or  armugc- 
mcnt  or  settlement  of  the  question  of  Ijoundao"  iKrlween  Texas  and  the 
Territoo'  of  New  Mexico.  All  considerations  of  justice,  general  expedi- 
ency, and  domestic  tranf)uillity  call  for  this.  It  seems  to  lie  in  its  char- 
acter and  by  position  the  first,  or  one  of  the  first,  of  the  questions  growing 
out  of  the  acquisition  of  California  and  New  Mexico,  and  now  requiring 
decision. 

No  government  can  Iw  established  for  New  Mexico,  either  State  or 
Territorial,  until  it  shall  Ik  first  oscerlainef!  what  New  Mexico  is,  and 
what  are  her  limits  atid  Ixjundaries.  These  can  not  Ik:  fixed  or  known 
till  the  hue  of  division  Ijetwccn  her  and  Texas  shall  lie  ascertained  aud 
established;  and  numerous  and  weighty  reasons  conspire,  in  my  judg- 
ment, to  >how  that  this  divisional  line  should  1>e  establishc<l  I>y  Congress 
with  the  assent  of  the  government  of  Texas.  In  the  first  phice,  this  seems 
by  far  the  most  prompt  mode  of  proceeding  by  which  the  end  can  be 
actx»mplished.  If  judicial  proceedings  were  resorted  to,  sucli  pn»cee<lings 
would  necessarily  l)e  Uovv.  and  years  would  pass  by,  iu  all  probability, 
before  the  controversy  could  be  ended.  So  great  a  delay  in  this  case  is 
to  Ite  avoi<led  if  ijossible.  Such  <leliy  would  be  every  way  inconvenient, 
and  might  be  the  txxasion  of  di^turliancus  aiul  collisions.  I'or  the  same 
reason  I  would,  with  the  utmost  deference  to  the  wisdom  of  Congress. 
express  a  doubt  of  the  cxiK-diency  of  the  ap|K)inlinetil  of  conunis^ioncrs, 
and  of  ail  examination,  estimate,  and  an  nw.ird  of  indemnity  to  Ix:  made 
by  them.  This  would  be  but  a  species  of  arbitration,  which  nn'ght  hiiit 
OS  long  as  a  suit  at  law. 
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So  far  as  I  am  able  to  comprehend  the  case,  the  general  facts  are  now 
all  known,  and  Congress  is  as  capable  of  deciding  on  it  justly  and  prop- 
erly now  as  it  probably  would  be  after  the  report  of  the  commissioners. 
If  the  claim  of  title  on  the  part  of  Texas  appears  to  Congress  to  be  well 
founded  in  whole  or  in  part,  it  is  in  the  competency  of  Congress  to  offer 
her  an  indemnity  for  the  surrender  of  that  claim.  In  a  case  like  this, 
surrounded,  as  it  is,  by  many  cogent  considerations,  all  calling  for  amica- 
ble adjustment  and  immediate  settlement,  the  Government  of  the  United 
States  would  be  justified,  in  my  opinion,  in  allowing  an  indemnity  to 
Texas,  not  unreasonable  or  extravagant,  but  fair,  liberal,  and  awarded  in 
a  just  spirit  of  accommodation. 

I  think  no  event  would  be  hailed  with  more  gratification  by  the  people 
of  the  United  States  than  the  amicable  adjustment  of  questions  of  diffi- 
culty which  have  now  for  a  long  time  agitated  the  country  and  occupied, 
to  the  exclusion  of  other  subjects,  the  time  and  attention  of  Congress. 

Having  thus  freely  communicated  the  results  of  my  own  reflections  on 
the  most  advisable  mode  of  adjusting  the  boundary  question,  I  shall  nev- 
ertheless cheerfully  acquiesce  in  any  other  mode  which  the  wisdom  of 
Congress  may  devise.  And  in  conclusion  I  repeat  my  conviction  that 
every  consideration  of  the  public  interest  manifests  the  necessity  of  a 
pro\'ision  by  Congress  for  the  settlement  of  this  boundary  question  be- 
fore the  present  session  be  brought  to  a  close.  The  settlement  of  other 
questions  connected  with  the  same  subject  within  the  same  period  is 
greatly  to  be  desired,  but  the  adjustment  of  this  appears  to  me  to  be  in 
the  highest  degree  important.  In  the  train  of  such  an  adjustment  we 
may  well  hope  that  there  will  follow  a  return  of  harmony  and  good  will, 
an  increased  attachment  to  the  Union,  and  the  general  satisfaction  of  the 

*^°""**'y-  MILLARD  FILLMORE. 

Washington,  August  S,  iS^o. 
To  the  Senate  and  House  of  Representatives: 

It  has  been  suggested  that  the  language  in  the  first  paragraph  of  my 
message  to  the  two  Houses  of  Congress  of  the  6th  instant  may  convey 
the  idea  that  Governor  Bell's  letter  to  my  predecessor  was  received  by 
him  before  his  death.  It  was  addressed  to  him,  but  appears,  in  point  of 
fact,  to  have  been  sent  to  me  from  the  post-office  after  his  death. 

I  make  this  communication  to  accompany  the  message  and  prevent 
misapprehension.  MILLARD  FILLMORE. 

Washington,  August  10,  18^0. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  communication  from  the  Department  of  the  In- 
terior and  the  papers  which  accompanied  it,  being  the  first  part  of  the 
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results  of  investigations  byHenni'  R-  Schoolcraft,  esq.,  under  the  provi- 
sions of  an  act  of  Congress  approved  March  5,  1847.  requiring  the  Secre- 
tary of  War  "to  collect  and  digest  such  statistics  and  materials  as  may 
illustrate  the  histor>',  the  present  couditiou,  aud  future  prospects  of  the 
ludtau  tribes  of  the  United  States." 

MILLARD  FILLMORK. 

Washington,  August  24.  rSso. 
To  the  Senate  of  the  United  States: 

\  have  the  honor  to  transmit  herewith  a  reiwrt  submitted  by  iht  Sec- 
retary of  the  Treasury,  to  whom  was  referred  the  resolution  of  the  Senate 
of  the  31st  July  last,  requesting  to  be  furnished  with  certain  iufonuation 
in  relation  to  the  commerce,  etc.,  of  the  district  of  Brazos  Santiago,  in 

^^^^^-  MILLARD  KILLMORE. 

Washington,  Augwit  26,  18^0, 
To  the  Senate  of  the  United  States: 

I  have  the  honor  to  inclose  herewith  a  letter  just  received  from  the  Sec- 
retary of  War,  traiismittiug  a  communication  from  the  Colonel  of  the 
Corps  of  Topographical  Iingineers,  with  accompanying  papers,  which  he 
requests  may  Ix*  taken  as  a  supplement  to  the  "report  and  map  of  Lieu- 
tenant J.  D.  Wel>ster,  Corps  of  Topographical  Engineers,  of  a  survey  of 
the  Gulf  const  at  the  mouth  of  the  Rio  (jrandc  and  its  vicinity,'*  called 
for  by  a  resolution  of  the  Senate  of  the  ist  of  July  last. 

MILLARD  FILLMORE. 

Washington,  Septemfyer  2,  rSjo. 
To  the  Senate  of  the  United  States: 

I  have  the  honor  lierewith  to  transmit  to  yoiu*  honorable  body  a  report 
from  the  Secretary  of  the  Navy,  accompanied  by  copies  of  the  correspond- 
ence relating  to  the  resiguation  of  Edward  C  Anderson,  a  lieutenant  iu 
the  Navy,  in  answer  to  a  resolution  of  the  Senate  of  August  28,  1850, 
adopted  in  executive  session.  MILLARD  FILLMORE. 

W.VSHINGTON,  Septemi>er  0.  tS!;o, 
To  the  Senate  of  the  r/nited  States: 

111  answer  to  a  resolution  of  the  Senate  of  the  5th  in.stant.  I  liavc  the 
honor  herewith  to  transmit  to  the  Senate  a  letter  from  the  Secretary  of 
State,  accompsmieil  by  a  copy  of  the  report  of  the  commissioner  to  China 
made  iii  pursuance  of  the  pro\Tsions  of  the  act  to  carr>'  into  effect  certain 
provisions  of  the  treaties  Ijclween  the  United  States  and  China  and  the 
Ottoman  Porte,  giving  certain  judicial  powers,  etc, 

MILLARD  Fli-LMOKE. 
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Washington,  September  p,  1850. 
To  ike  Senate  of  the  United  States: 

In  compliance  with  the  request  of  the  Hon.  Manuel  Alvarez,  acting 
governor,  etc.,  I  have  the  honor  to  transmit  to  the  Senate  herewith  a 
copy  of  the  constitution  recently  adopted  by  the  inhabitants  of  New 
Mexico,  together  with  a  digest  of  the  votes  for  and  against  it. 

Congress  having  just  passed  a  bill  providing  a  Territorial  government 
for  New  Mexico,  I  do  not  deem  it  advisable  to  submit  any  recommenda- 
tion on  the  subject  of  a  State  government. 

MILtARD  Fltl^MORE. 

Washington,  September  12,  1850. 
The  Speaker  of  the  House  of  Representatives. 

Sir:  In  answer  to  a  resolution  of  the  House  of  Representatives  adopted 
September  2,  1850,  calling  upon  me  to  communicate  the  full  and  exact 
cost  of  each  of  the  lines  of  mail  steamers  now  in  service,  etc.,  I  have  the 
honor  to  transmit  herewith  reports  from  the  Secretary  of  the  Navy  and 
Postmaster- General,  containing  the  desired  information. 

MI1.I.ARD  FII.I.MORE. 

Washington,  September  16,  1850, 
To  the  Senate  of  the  United  States: 

In  answer  to  a  resolution  of  the  Senate  of  the  9th  instant,  adopted  in 
executive  session,  asking  information  in  reference  to  the  nomination  of 
John  Howard  Payne  as  consul  to  Tunis,  I  have  the  honor  to  transmit  a 
report  from  the  Secretary  of  State,  giving  the  desired  information. 

MILLARD  FILLMORE. 

Washington,  September  zj,  1850. 
To  the  Senate  and  House  of  Representatives: 

Having  been  informed  that  it  is  the  wish  of  the  family  and  relatives  of 
the  late  lamented  President  of  the  United  States  that  his  remains  should 
be  removed  to  the  State  of  Kentucky,  and  being  desirous  of  manifesting 
the  most  sincere  and  profound  respect  for  the  character  of  the  deceased, 
in  which  I  doubt  not  Congress  will  fully  concur,  I  have  felt  it  to  be  my 
duty  to  make  known  to  you  the  wishes  of  the  family,  that  you  might  pre- 
vious to  your  adjournment  adopt  such  proceedings  and  take  such  order 
on  the  subject  as  in  your  wisdom  may  seem  meet  and  proper  on  the 

*^^^^^**^°'  MILLARD  FILLMORE. 

[The  remains  of  the  late  President  of  the  United  States  were  removed 
from  Washington  to  Louisville,  Ky.,  October  25,  1850.] 
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Washington,  Sfptetttber  27,  1S50. 


To  thr  Senate  0/  the  United  States: 

I  herewith  transmit  to  the  Senate,  in  answer  to  their  resolution  of  the 
231!  instant,  a  report  from  tiie  Secrctar>'  of  Stale,  with  the  papers  '*'  therein 
referred  to.  MII.LARD  FILLMORE. 


Washinoton,  September  2S,  tS^o. 
To  the  Senate  of  the  United  States: 

In  answer  to  your  resolution  of  the  24th  instant,  expressing  au  opin- 
ion adverse  to  the  alleged  resignation  of  Lieutenant  Anderson,  of  the 
Navy,  I  have  the  honor  herewith  to  transmit  a  report  from  the  Sccre- 
lar>*  of  the  Navy,  accompanied  by  the  correspondence  in  reference  to 
such  resignation. 

Regariling  the  opinion  of  the  Senate  in  this  matter  with  the  most  pro- 
found respect,  I  have  given  to  the  subject  the  most  anxious  considera- 
tion, and  submitted  the  question  to  the  deli!>eration  of  my  Cabinet,  and 
after  a  careful  examiiialiou  of  the  whole  correspondence  lliey  are  unani- 
mously of  opinion  that  Lieuteuajit  Anderson  tendered  his  resiguatiou, 
which  was  duly  accepted,  and  that  he  was  therefore  rightfully  dropped 
from  the  Register.  I  concur  fully  in  this  opinion.  Willi  these  convic- 
tions I  feel  compelled  to  adhere  to  the  decision  of  my  lamented  predeces- 
sor, and  can  only  regret  that  I  have  the  misfortune  in  this  instance  to 
differ  from  those  for  whom,  ituli\-idually  and  cxdlectively,  I  entertain  the 
highest  respect.  MILLARD  FILLMORK. 


PROCLAMATION. 


By  the    PRHSIOHNT  OF   TUK    UmTKD  STATES  OF  AMERICA. 

A  PROCLAMATION. 

Whereas  by  an  act  of  the  Congress  of  the  Ignited  States  of  the  34th 
of  May,  1828,  entitled  "Au  act  in  addition  to  .in  act  entitled  "An  act 
concerning  discriminating  duties  of  tonnage  and  impost'  and  to  equalize 
the  duties  on  Prussian  vessels  atiH  their  cargoes."  it  is  provided  that 
Ufwii  .salisfacton.*  evidence  being  giveu  to  the  President  of  the  United 
States  b>*  the  govemment  of  any  foreign  nation  that  no  discriminating 
duties  of  tonnage  <»r  impost  are  inipt">se<!  or  levied  in  the  ports  tjf  the  said 
nation  n|X)n  vessels  wholly  bclotiging  to  citizens  of  the  Unitetl  Stales,  or 
upon  the  prndtice,  nuuuifactures,  or  merchandise  imported  in  the  same 
from  the  TTnitcd  Stales  or  from  any  foreign  countn,-.  the  President  is 
thereby  autbnrizcfl  to  issue  his  prtx:lamaii(iO  declaring  tliai  the  forvigii 
discriminating  duties  of  tonnage  and  impost  within  the  United  States 

*  ComiHualcaUon*  from  thv  Cnltfd  State*  mioifter  lo  Turkey  rvlatlve  tu  lb*  llaafMiaa  esUea- 
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are  and  shall  be  suspended  and  discontinued  so  far  as  respects  the  vessels 
of  the  said  foreign  nation  and  the  produce,  manufactures,  or  merchan- 
dise imported  into  the  United  States  in  the  same  from  the  said  foreign 
nation  or  from  any  other  foreign  country,  the  said  suspension  to  take 
effect  from  the  time  of  such  notification  being  given  to  the  President  of 
the  United  States  and  to  continue  so  long  as  the  reciprocal  exemption 
of  vessels  belonging  to  citizens  of  the  United  States  and  their  cargoes,  as 
aforesaid,  shall  be  continued,  and  no  longer;  and 

Whereas  satisfactory  evidence  has  lately  been  received  by  me  from 
the  Government  of  the  Repubhc  of  Chile,  through  an  official  communi- 
cation of  Senor  Don  Manuel  Carvallo,  accredited  to  this  Government  as 
envoy  extraordinary  and  minister  plenipotentiary  of  that  Republic,  under 
date  of  the  31st  of  October,  1850,  that  no  other  or  higher  duties  of  ton- 
nage and  impost  are  imposed  or  levied  in  the  ports  of  Chile  upon  vessels 
wholly  belonging  to  citizens  of  the  United  States  and  upon  the  produce, 
manufactures,  or  merchandise  imported  in  the  same  from  the  United 
States  and  from  any  foreign  country  whatever  than  are  levied  on  Chilean 
ships  and  their  cargoes  in  the  same  ports  and  under  like  circumstances: 

Now,  therefore,  I,  Millard  Fillmore,  President  of  the  United  States  of 
America,  do  hereby  declare  and  proclaim  that  so  much  of  the  several  acts 
imposing  discriminating  duties  of  tonnage  and  impost  within  the  United 
States  are  and  shall  be  suspended  and  discontinued  so  far  as  respects 
the  vessels  of  Chile  and  the  produce,  manufactures,  and  merchandise 
imported  into  the  United  States  in  the  same  from  Chile  and  from  any 
other  foreign  country  whatever,  the  said  suspension  to  take  effect  from 
the  day  above  mentioned  and  to  continue  thenceforward  so  long  as  the 
reciprocal  exemption  of  the  vessels  of  the  United  States  and  the  prod- 
uce, manufactures,  and  merchandise  imported  into  Chile  in  the  same, 
as  aforesaid,  shall  be  continued  on  the  part  of  the  Government  of  Chile. 

Given  under  my  hand,  at  the  city  of  Washington,  this  ist  day  of  No- 
vember, A.  D.  1850,  and  the  seventy-fifth  of  the  Independence  of  the 
United  States.  MII^LARD  FILI.MORE. 

By  the  President: 

W.  S.  Derrick,  Acting  Secretary  0/  State. 


FIRST  ANNUAL  MESSAGE. 

Washington,  December  2,  1850, 
Fellow-Citizens  of  the  Senate  and  of  the  House  of  Representatives: 

Being  suddenly  called  in  the  midst  of  the  last  session  of  Congress  by 
a  painful  dispensation  of  Divine  Providence  to  the  responsible  station 
which  I  now  hold,  I  contented  myself  with  such  communications  to  the 
Legislature  as  the  exigency  of  the  moment  seemed  to  require.     The 
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country  was  shrouded  in  mourning  fur  the  loss  uf  its  venerable  Chief 
Magistrate  and  all  hearts  were  peuetrated  with  grief.  Neither  the 
time  nor  the  occasion  appeared  to  require  or  to  justify  on  my  part  any 
general  expression  of  political  opinions  or  any  announcement  of  the 
principles  which  would  govern  ine  iu  the  discharge  of  the  duties  to  the 
performance  of  which  I  had  been  so  unexpectedly  called.  I  trust,  there- 
fore, that  it  may  not  be  deemed  inappropriate  if  I  avail  myself  of  this 
opportunity  of  the  reassembling  of  Confess  to  make  known  my  senti- 
ments in  a  general  manner  in  regard  to  the  policy  which  ought  to  be 
pursued  by  the  Government  both  in  its  intercourse  with  foreign  uatious 
and  its  maiiagetneut  and  administration  of  internal  affairs. 

Nations,  like  individuals  in  a  state  of  nature,  are  equal  and  independ- 
ent»  possessing  certain  rights  and  owing  certain  duties  to  each  other, 
arising  from  their  necessary  and  unavoidable  relations;  which  rights 
and  duties  there  is  iio  common  human  authority  to  protect  and  enforce. 
Still,  they  are  rights  and  duties,  binding  hi  morals,  in  conscience,  and 
in  honor,  although  there  is  no  tribunal  to  which  an  injurctl  ]>arty  can 
appeal  but  the  disinterested  judgment  of  mankmd,  and  ultimately  the 
arbitrament  of  the  sword. 

Among  the  acknowledged  rights  of  nations  is  tliat  which  each  possesses 
of  establishing  that  form  of  government  which  it  may  deem  moslajudu- 
cive  to  the  happiness  and  prosperity  of  its  own  citizens,  of  changing  that 
fonu  as  circumstances  may  require,  and  of  managing  its  internal  affairs 
according  to  its  own  will.  The  people  of  the  United  States  claim  this 
right  for  lliemselves.  and  they  readily  coucede  it  to  others.  Hence  it 
becomes  an  imperative  duty  tiot  to  interfere  in  the  government  c^  inter- 
nal jjolicy  of  other  nations;  and  although  we  may  sympathize  with  the 
unfortunate  or  the  oppressed  everywhere  in  their  stniggles  for  freedom, 
our  principles  forbid  us  from  taking  any  jiart  in  .such  foreign  contests. 
We  make  nn  wars  to  promote  or  to  prevent  successions  to  thrones,  lo 
maintain  any  theory  of  a  l>alance  of  power,  or  to  suppress  the  actual  gov- 
ernment which  any  country  chooses  to  establish  for  itself.  We  instigate 
no  revolutions,  nor  suffer  any  hostile  military  expeditions  tolx?  fitted  out 
in  the  United  States  to  invade  the  territory  or  provinces  of  a  friendly 
nation.  The  great  law  of  morality  ought  to  have  a  national  as  well  as  a 
personal  and  individual  application.  We  should  act  toward  other  nations 
as  we  wish  tliem  lo  act  toward  us,  and  justice  and  conscience  should  form 
the  role  of  conduct  between  goveniments,  instead  of  mere  power,  self- 
interest,  or  the  desire  of  aggrandizement.  To  maintain  a  strict  neutrality 
in  foreign  wars,  to  cuUivate  friendly  relations,  to  reciprocate  cver>'  noble 
and  generous  act,  and  to  perform  punctually  and  9cnipuU>usly  every  treaty 
obligation — these  are  the  duties  which  we  owe  lo  other  stales,  and  by  the 
performance  of  which  we  l)cst  entitle  ourselves  to  like  treatment  frfini 
them;  or.  if  that,  hi  any  case,  be  refused,  we  can  enforce  our  own  rights 
with  justice  and  a  clear  conscieuce. 
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In  our  domestic  policy  the  Constitution  will  be  my  gtiirle,  and  in  <ines- 
lions  of  doubl  1  shall  look  for  its  interpretation  to  t!ie  judicial  decisions 
of  that  tribunal  wliich  was  established  to  expound  it  and  to  the  usage  of 
the  Government,  sanctioned  by  the  acquiescence  of  the  coxintr>'.  I  regard 
all  its  prousioiis  as  equally  binding.  In  all  its  parts  it  is  the  will  of  the 
people  expressed  in  the  most  solemn  form,  and  the  constituted  authori* 
tips  are  but  agents  to  carr>*  that  will  into  effect.  Ev'er>'  power  which 
it  has  granted  is  to  be  exercised  for  the  public  good;  but  no  pretense  of 
titility,  no  honest  conviction,  even,  of  what  might  be  expedient,  can  jus- 
tify the  assumption  of  any  power  not  granted.  The  (wwers  conferred 
upon  the  Ciovemment  and  their  distribution  to  the  several  deixartments 
are  as  clearly  expressed  in  that  sacred  instrument  as  tlie  imperfection  of 
human  language  will  allow,  and  I  deem  it  my  first  duty  not  to  question 
its  wisdom,  add  to  its  provisions,  evade  its  requirements,  or  nullify  its 
commands. 

Upon  you.  fellow -citizens,  as  tlie  representatives  of  the  Stales  and  the 
peojile.  is  wisely  devolved  the  legislative  power.  I  shall  comply  with 
my  duty  in  la>nng  before  you  from  time  to  time  any  information  calcu- 
lated to  enable  you  to  discharge  your  high  and  responsible  trust  for  tlie 
benefit  of  our  ctmnnon  constituents. 

My  opinions  will  be  frankly  expressed  upon  the  leading  subjects  of 
legislation;  and  if — which  I  do  not  anticii>ate — any  act  should  pass  the 
two  Houses  of  Congress  which  should  appear  to  me  unconstitutional,  or 
an  encroachment  on  the  just  powers  of  other  departments,  or  with  pro- 
visions hastily  adopted  and  likely  to  pro<luce  consequences  injurious  and 
unforeseen,  I  should  not  shrink  from  the  duly  of  returning  it  to  you,  with 
my  reasons,  fur  your  further  consideration.  Beyond  the  due  perform- 
ance of  these  constitutional  obligations,  both  my  resjiect  for  the  I^egis- 
Inture  and  my  sense  of  propriety  will  restrain  me  from  any  attempt  to 
control  or  influence  your  proceedings.  With  you  is  the  power,  the  honor, 
and  the  responsibility  of  the  legislation  of  the  countr>'. 

The  Omennnent  of  the  United  States  is  a  limited  Government.  It  is 
confined  to  the  exercise  of  powers  expressly  granted  and  such  others  as 
may  be  neccssar>'  for  carr>-ing  those  powers  into  effect;  and  it  is  at  all 
times  an  especial  duty  to  guard  again.st  any  infringement  on  the  just 
rights  of  the  States.  Over  the  objects  and  subjects  intrusted  to  Con- 
gress iU  legislative  authority  is  supreme.  But  here  that  authority  ceases, 
and  evcrv'  citizen  who  truly  loves  the  Constitution  and  desires  the  con- 
tinuance of  its  existence  and  its  blessings  will  resolutely  and  firmly  resist 
any  interference  in  those  domestic  affairs  which  the  Constitution  has 
clearly  and  unequivocally  left  to  the  exclusive  authority  of  the  Slates. 
And  every  such  citizen  will  also  deprecate  useless  irritation  among  the 
several  members  of  the  Union  and  all  reproach  and  crimination  tending  to 
alienate  one  jxirtion  of  the  country  from  another.  The  l>eanty  of  our  sys- 
tem of  government  consists,  and  its  safety  and  durability  must  consist. 
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in  avoidins:  muUial  collisions  and  encroaclimeiitsand  in  the  regular  sepa- 
rate action  of  all,  while  each  is  revolvii»g  in  its  own  distinct  orbit. 

The  Constitution  has  made  it  the  duty  of  the  Presideut  to  take  care  that 
the  Liws  be  faithfully  executed.  In  a  govcnimcnt  like*  ours,  in  which  all 
laws  are  passed  by  a  majority  of  the  representatives  of  the  i>eople,  and 
these  representatives  are  chosen  for  such  short  periods  that  any  injurious 
or  obnoxious  law  can  very  soon  be  repealed,  it  would  appear  unlikely  that 
any  great  numbers  should  Ix;  found  ready  to  resist  the  execution  of  the 
laws.  But  it  must  be  borne  in  mind  that  the  country  is  extensive;  that 
there  may  be  local  interests  or  prejudices  rendering  a  law  (xlious  in  one 
part  which  is  not  so  in  another,  and  that  the  thoughtless  and  inconsid- 
erate, misled  by  their  passions  or  their  imaginations,  tnay  be  inditced 
madly  to  resist  such  laws  as  ihcy  disapprove.  Such  person.s'should  recol- 
lect that  without  law  lliere  can  be  no  real  practical  liberty;  that  when 
law  is  trampled  inider  foot  tyranny  rules,  whether  it  ap|)e&rs  in  the  form 
of  a  military  desjwtism  or  of  popular  violence.  The  law  is  the  only  sure 
protection  of  Ihe  weak  and  the  only  efficient  restraint  upon  the  strong. 
When  impartially  and  faithfully  administered,  none  is  liencath  its  protec- 
tion anti  none  above  its  control.  You,  gentlemen,  and  the  country  may 
be  assured  that  to  the  utmost  of  my  ability  and  to  the  extent  of  the  power 
vested  in  rac  I  shall  at  all  times  and  in  all  places  take  care  that  the  laws 
be  faithfully  executed.  In  the  discharge  of  this  dutj*.  solemnly  imposed 
wivni  me  by  the  Constitution  and  ])y  my  oath  of  office,  I  shall  shrink  from 
no  responsibility,  and  shall  endeavor  to  meet  events  as  they  may  arise 
with  firmness,  as  well  as  wHth  pnidcnce  and  discretion, 

The  appointing  power  is  one  of  the  most  dehcatc  with  which  the  Ex- 
ecutive is  invested*  I  regard  it  as  a  sacred  trust,  to  be  exercised  with 
the  sole  view  of  advancing  the  prosi>erily  and  happiness  of  the  i»eople. 
It  shall  l)e  my  effort  to  elevate  the  standard  of  official  employment  by 
selecting  for  places  of  importance  indinduals  fitted  for  the  posts  to 
which  they  are  assigned  Ijy  tlieir  known  integrity,  talents,  and  virtues, 
lu  so  extensive  a  country,  with  so  great  a  population,  and  where  few 
persons  appointe<:l  to  office  can  be  known  to  the  appointing  j)ower,  mis- 
takes will  sometimes  tmavoidably  happen  and  unfortunate  at>i)ointTnents 
be  made  notwithstanding  the  greatest  care.  In  such  ca^s  the  power  of 
removal  may  lie  properly  exercised;  and  neglect  of  duty  or  malfeasance 
in  office  will  be  no  more  tolerated  in  individuals  appointed  by  myself  than 
in  those  appointed  by  others. 

I  am  liappy  in  lx;ing  able  to  .say  that  no  unfavorable  change  in  our 
foreign  relations  has  taken  place  .since  the  message  at  the  ojxiiing  of  the 
last  session  of  Congress.  We  are  at  peace  with  all  nations  and  we  enjoy 
in  an  eminent  degree  the  blessings  of  that  jK-ace  in  a  jirospcrous  and 
growing  commerce  and  in  all  the  foniis  of  amicable  national  intercourse. 
The  unexampletl  growth  of  the  country,  the  present  amount  of  its  {xipu* 
latiou,  and  its  ample  means  of  self-irrutection  assure  for  it  the  respect  of 
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aM  nations,  white  it  is  trusted  that  its  character  for  justice  and  a  regard 
lo  ihe  rights  of  other  States  will  cause  tliat  respect  to  be  readily  and 
cheerfully  paid. 

A  convention  was  negotiated  between  the  United  States  and  Great 
Britain  in  April  last  for  facilitating  and  protecting  the  construction  of 
a  ship  canal  between  the  Atlantic  and  Pacific  oceans  and  for  other  pur- 
poses. The  instnnnent  has  since  l)een  ratified  by  the  contracting  parties, 
the  excliauge  of  ratifications  has  l)een  effected,  and  proclamation  thereof 
has  been  duly  made. 

In  addition  to  the  stipulations  contained  in  this  convention,  two  other 
objects  remain  to  be  acconiplished  Ix^twecn  the  contracting  powers: 

First.  The  designation  and  establishment  of  a  free  port  at  each  end  of 
the  canal. 

Second.  An  agreement  fixing  the  dLstance  from  the  shore  within  which 
beUigerent  maritime  ojierations  shall  not  lie  carried  on. 

On  these  p«Mnts  there  is  little  doubt  that  the  two  Govenuncnts  will 
come  to  an  understanding. 

The  company  of  citizens  of  the  United  States  who  have  acquired  from 
the  State  of  Nicaragua  the  privilege  of  constructing  a  ship  canal  between 
the  two  oceans  through  the  terrilorj*  of  that  State  have  made  progress 
in  their  preliminarv-  arrangements.  The  treaty  between  the  United  States 
and  Great  Britain  of  the  19th  of  April  last,  above  referred  to,  Iieing  now 
in  operation,  it  is  lo  l>e  hoped  that  the  guaranties  which  it  offers  will  be 
sufficient  to  secure  the  completion  of  the  work  with  all  practicable  expe- 
dition. It  is  olnHous  that  this  result  would  be  indefinitely  postponed 
if  any  other  than  peaceful  measures  for  the  purpose  of  harmonizing  con- 
flicting claims  to  territory-  in  that  (juarter  should  Ix;  ad<ipted.  It  will 
consequently  be  my  endeavor  lo  cause  any  further  uegotiations  ou  the 
pari  of  tliis  Government  which  may  be  requisite  for  this  piupose  to  be 
so  conducted  as  to  bring  them  to  a  speedy  and  successful  close. 

Some  unavoidable  delay  has  occurred,  arising  from  distance  and  the 
diflficullyof  intercourse  between  this  Government  and  that  of  Nicaragua, 
but  ns  intelligence  has  just  Ix-en  received  of  the  api)ointment  of  an  envoy 
extraordinary  and  minister  plenipotentiary  of  that  Cfovemment  to  reside 
at  Washington,  whose  arrival  may  soon  be  expected,  it  is  hoped  that 
|no  further  impediments  will  be  experienced  in  the  prompt  trausaclion 
lof  business  lx^tween  the  two  Governments. 

Citizens  of  the  United  States  have  undertaken  the  connection  of  tlie 
two  oceans  by  means  of  a  railroad  across  the  Isthmus  of  Tehuantepec, 
Linder  grants  of  the  Mexican  Government  to  a  citizen  of  that  Republic. 
It  is  nndersto*xi  that  a  thorough  sur%*ey  of  the  course  of  the  communica- 
'tirm  is  in  preparation,  and  there  is  e\'en.'  reason  lo  exiiect  that  it  will  l>e 
prfjsecuted  with  cliaracl eristic  energy,  especially  when  that  Government 
Hhall  have  consented  to  such  stipulations  with  the  Goveniment  of  the 
Unilcii  Stales  as  may  be  necessary  to  impart  a  feeling  of  .security  to  those 
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who  may  eml^rk  their  property  in  the  enterprise.  Xeg:otiations  are 
pcndiiiR  for  the  accomplishment  of  that  object,  and  a  hope  is  confidently 
entertained  that  when  the  Government  of  Mexico  shall  become  duly  sen- 
sible of  the  adv-antages  which  that  country  can  not  fail  to  derive  from 
the  work,  and  learu  that  the  Goverumenl  of  the  United  Slates  desires 
that  the  right  of  sovereignty  of  Mexico  iu  the  Isthmus  shall  remain 
unimpaired,  the  stipulations  referred  to  will  he  agreed  to  with  alacrity. 

By  the  last  advices  from  Mexico  it  would  appear,  however,  that  that 
Government  cntertaius  strong  objections  to  some  of  the  stipulations  which 
the  parties  concerned  in  the  project  of  the  railroad  deem  necessary  for 
their  protection  and  security.  Further  consideration,  it  is  lobe  hoped, 
or  some  modification  of  terms,  may  yet  reconcile  the  differences  existing 
between  the  two  Governments  in  this  respect. 

Fresh  instructions  have  recently  lx;cn  given  to  the  mini-ster  of  the 
United  States  in  Mexico,  who  is  prosecuting  the  subject  with  prompti- 
tude and  ability. 

Alttiough  the  negotiations  with  Portugal  for  the  payment  of  claims 
of  citizens  of  the  United  States  against  tliat  Government  liave  not  yet 
resulted  in  a  formal  treaty,  yet  a  proposition,  made  by  the  Government 
of  Portugal  for  the  final  adju.stment  and  payment  of  those  claims,  has 
recently  l)een  accepted  on  the  part  of  the  United  States.  It  gives  me 
pleasure  to  say  that  Mr,  Clay,  to  whom  the  negotiation  on  the  part  of 
the  United  States  had  Ix^cn  intrusted,  discharged  the  duties  of  his  appoint- 
ment with  ability  and  discretion,  acting  always  within  the  instructions 
of  his  Government. 

It  b  expected  thai  a  regular  convention  will  be  immediately  negotiated 
for  earning  the  agreement  between  the  two  Governments  into  effect. 

The  commis-sioner  appointed  luider  the  act  of  Congress  for  carrying  into 
effect  the  convention  with  Brazil  of  the  27lhof  January.  1849,  has  entered 
upon  the  |>erformance  of  the  duties  imposed  uixjii  him  by  that  act.  It  is 
hoi>ed  that  those  duties  may  be  completed  within  the  lime  which  it  pre- 
scribes. The  documents,  liowever.  which  the  Imperial  Goveniment,  by 
the  third  article  of  the  convention,  stipulates  to  furnish  to  the  Cjoveruniciit 
of  the  United  States  have  not  yet  !x?en  received.  As  it  is  pre-sumed  that 
those  documents  will  be  essential  for  the  correct  disposition  of  the  claims, 
it  may  become  necessary  for  Congress  to  extend  the  perivid  limited  for 
the  duration  of  the  commission.  The  sum  stipulated  by  the  fourth  arti- 
cle of  the  convention  to  be  paid  to  this  Government  has  been  received. 

The  collection  in  the  ports  of  the  United  Slates  of  discriminating  duties 
upon  the  vessels  of  Chili  and  their  cargoes  has  t)cen  susi>cnvlcd, pursuant 
to  the  provisions  of  the  act  of  Congress  of  the  24U1  of  May,  1828.  It  \s  to 
be  hoped  that  this  measure  will  im|>art  a  fresh  impulse  to  the  commerce 
between  the  two  countries,  which  of  late,  and  especially  since  our  acqui- 
sition of  California,  has,  to  the  mutual  advantage  of  the  |»arlies.  been 
much  augmented. 
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Perovian  puano  has  become  so  desirable  an  article  to  the  agricultural 
inleresl  of  the  United  States  that  it  is  the  duty  of  the  Government  to 
employ  all  the  means  properly  in  its  power  for  the  purpose  of  causing 
that  article  to  be  imported  into  the  country  at  a  reasonable  price.  Xoth- 
ing  will  be  omitted  on  ray  part  toward  accomplishing  this  desirable  end. 
1  am  persuaded  that  in  removing  any  restraints  on  this  traffic  the  Peru- 
vian Government  will  promote  its  own  best  interests,  while  it  will  afford 
a  proof  of  a  friendly  disposition  toward  this  country,  which  will  Iw;  duly 
appreciated. 

The  treaty  between  the  United  States  and  His  Majesty  the  King  of 
the  Hawaiian  Islands,  which  has  recently  been  made  public,  will,  it  is 
believed,  have  a  beneficial  effect  upon  the  relations  between  the  two 
countries. 

The  relations  between  those  parts  of  the  island  of  St.  Domingo  which 
were  formerly  colonies  of  Spain  and  France,  respectively,  are  still  in  an 
unsettled  condition.  The  proximity  of  that  island  to  the  United  States 
and  the  delicate  questions  invoIve<l  in  the  existing  controversy  there 
render  it  desirable  that  it  should  be  permanently  and  speedily  adjusted. 
The  interests  of  humanity  and  of  general  commerce  also  demand  this; 
and  as  intimations  of  the  same  sentiment  have  been  received  from  other 
govenimcnts,  it  is  hoped  that  some  plan  may  soon  be  devised  to  effect  the 
object  in  a  manner  likely  to  give  general  satisfaction.  The  Government 
of  the  Unitetl  States  will  not  fail,  by  the  exercise  of  all  proper  friendly 
offices,  to  do  all  in  its  power  to  put  an  end  to  the  de.stnictive  war  which 
has  raged  between  the  different  parts  of  the  island  and  to  secure  to  them 
both  the  benefits  of  peace  and  counuerce. 

I  refer  you  to  the  report  of  the  Secretar>'  of  the  Treasury  for  a  detailed 
statemetit  of  the  finances. 

The  total  receipts  into  the  Treasury  for  the  year  ending  30th  of  June 
last  were  $47,421,748.90. 

The  total  expenditures  during  the  same  period  were  $43,002,168.90. 

The  public  debt  has  been  reducetl  .since  the  last  aiuuial  report  from  the 
Trcastiry  Department  $495,276.79. 

the  nineteenth  section  of  the  act  of  28th  jannan,*,  1847.  the  pro- 
of the  sales  of  the  public  lands  were  pletlged  for  the  interest  and 
priucii>al  of  the  public  debt.     The  great  amount  of  those  lands  .snbsc- 
Lcjuently  grantetl  by  Congress  for  militarj'  iKiiuities  will,  it  is  believed, 
FveT>'  nearly  supply  the  public  demand  for  several  years  to  come,  and  but 
little  reliance  can,  therefore,  Ix;  placed  on  that  hitherto  fruitful  source  of 
^revenue.      Aside  from  the  permanent  annual  expenditures,  which  have 
fueccssarily  largely  increased,  a  portion  of  the  puVilic  debt,  amounting  to 
J8, 075, 986.59,  must  be  provided  for  within  the  next  two  fiscal  years.     It 
is  most  desirable  that  these  accruing  demands  should  be  met  without 
rcsorliug  to  new  loans. 

All  experience  has  demonstrated  the  wisdom  and  policy  of  raising  a 
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large  ^>orliou  of  revenue  for  the  supiwrl  uf  Oo\'eriiment  from  tUiticI 
goods  importe<l.  The  i>o\ver  to  lay  these  duties  is  unquestioTmble,  arid 
its  chief  object,  of  course,  is  to  replenish  the  Treasury.  But  if  iii  dotu^ 
this  ail  iiicidcutal  advantage  may  be  gained  by  encouraging  the  industry 
of  our  own  citizens,  it  is  our  duty  to  avail  ourselves  of  that  advantage. 

A  duty  laid  upon  an  article  which  can  not  be  produced  in  this  coun- 
try, such  as  tea  or  coffee,  adds  to  the  cost  of  the  article,  and  is  chiefly 
or  wholly  i>aid  by  the  consumer.  Hut  a  duty  lai<l  uix)n  an  article  which 
may  be  pro<luced  here  stimulates  the  skill  and  industr\'  of  our  own  coun- 
try to  produce  the  same  article,  which  is  brought  into  the  market  in  coni- 
j>etition  with  the  foreign  article,  and  the  imjK>rttr  is  thus  cfimjvUetl  to 
reduce  his  price  to  tliat  at  whicli  the  domestic  article  can  l)e  sold,  thereby 
throwing  a  part  of  the  duly  upon  the  producer  of  the  foreign  article.  The 
continuance  <if  this  process  creates  the  skill  and  invites  the  capital  which 
finally  enable  us  to  produce  the  article  mucli  cheaper  tlian  it  could  have 
Ixren  procured  from  abroad,  thereby  benefiting  Ijoth  the  producer  and 
the  consumer  at  home.  The  consequence  of  this  is  that  the  artisan 
and  the  agriculturist  are  brought  together,  cacli  affords  a  ready  market 
for  the  produce  of  the  other,  the  whole  country  becomes  prosperous,  and 
the  ability  to  produce  ever>'  necessar>'  of  hfe  renders  us  independent  in 
war  as  well  as  in  peace. 

A  high  tariff  can  never  be  permauenl.  It  will  cause  dissatisfaction, 
and  will  be  changed.  It  excludes  conipetition.  and  thereby  invites  the 
invcsttnent  of  capital  in  manufactures  to  such  excess  that  when  changed 
it  brings  distress,  bankruptcy,  and  ruin  upon  all  who  have  been  misled 
by  its  faithless  pmlection.  What  the  manufacturer  wants  is  unifonnity 
and  permanency,  that  he  ma)-  feel  a  coniideiice  that  he  is  not  to  l)e  ruined 
by  sudden  changes.  But  to  make  a  tariff  uniform  and  permanent  it  is 
not  only  necessary  that  the  laws  should  not  be  altered,  but  that  the  duty 
should  not  fluctuate.  To  effect  this  all  duties  should  be  specific  wher- 
ever the  nature  of  the  article  is  such  as  to  admit  of  it.  Atf  tvt/ortM  duties 
fluctuate  with  the  price  and  offer  strong  temptations  to  fraud  and  per- 
jur>'.  Specific  duties,  on  the  cotitrary,  are  equal  and  tmifonn  in  all  ports 
and  at  all  limes,  and  offer  a  strong  inducement  to  the  importer  to  bring 
the  best  article,  as  he  pays  no  more  duty  upon  that  than  upon  one  of 
inferior  quaUly.  I  therefore  strongly  rectimmend  a  modificatiuu  of  the 
present  tariff,  which  bos  jmwtrated  some  of  otir  most  important  and  nec- 
es.sary  manufacttircs.  and  that  specific  duties  be  imposed  sufficient  to  raise 
the  requisite  revenue,  making  such  discriminiuions  in  favor  nf  the  in- 
dustrial pursuits  of  our  own  countr>'  as  to  encourage  home  production 
without  exchiding  foreign  competiliou.  It  is  also  imporUnt  that  an 
unfortunate  provision  in  the  present  tariff,  which  ini|M>ses  a  much  higher 
dxUy  np<m  ihc  raw  material  that  enters  into  our  niaiiufaclun-^  Tli.in  upon 
the  manufactured  article,  should  be  remedied. 

The  papers  accompanying  the  report  of  the  Secretary  at  ilju  I  rcjc-vury 
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will  disclose  frauds  attempted  upon  the  revenue,  in  variety  and  amount 
so  great  as  to  justifj-^  the  conclusion  that  it  is  impossible  under  any  sys- 
tem of  ad  valorem  duties  levied  upon  the  foreign,  cost  or  value  of  the 
article  to  secure  au  honest  observance  and  an  effectual  administration  of 
the  laws.  The  fraudulent  devices  to  evade  the  law  which  have  been 
detected  by  the  vigilance  of  the  appraisers  leave  no  room  to  doubt  that 
similar  impositions  not  discovered,  to  a  large  amount,  have  been  success- 
fully practiced  since  the  enactment  of  the  law  now  in  force.  This  state 
of  things  has  already  had  a  prejudicial  influence  upon  those  engaged  in 
foreign  commerce.  It  has  a  tendency  to  drive  the  honest  trader  from  the 
business  of  importing  and  to  throw  that  important  branch  of  employment 
into  the  hands  of  unscrupulous  and  dishonest  men,  who  are  alike  regard- 
less of  law  and  the  obligations  of  an  oath.  By  these  means  the  plain 
intentions  of  Congress,  as  expressed  in  the  law,  are  daily  defeated.  Every 
motive  of  policy  and  duty,  therefore,  impels  me  to  ask  the  earnest  atten- 
tion of  Congress  to  this  subject.  If  Congress  should  deem  it  unwise  to 
attempt  any  important  changes  in  the  system  of  levying  duties  at  this 
session,  it  will  become  indispensable  to  the  protection  of  the  revenue  that 
such  remedies  as  in  the  judgment  of  Congress  may  mitigate  the  evils 
complained  of  should  be  at  once  applied. 

As  before  stated,  specific  duties  would,  in  my  opinion,  afford  the  most 
perfect  remedy  for  this  evil;  but  if  you  should  not  concur  in  this  view, 
then,  as  a  partial  remedy,  I  beg  leave  respectfully  to  recommend  that 
instead  of  taking  the  invoice  of  the  article  abroad  as  a  means  of  deter- 
mining its  value  here,  the  correctness  of  which  invoice  it  is  in  many  cases 
impossible  to  verify,  the  law  be  so  changed  as  to  require  a  home  valua- 
tion or  appraisal,  to  be  regulated  in  such  manner  as  to  give,  as  far  as 
practicable,  uniformity  in  the  several  ports. 

There  being  no  mint  in  California,  I  am  informed  that  the  laborers  in 
the  mines  are  compelled  to  dispose  of  their  gold  dust  at  a  large  discount. 
This  appears  to  me  to  be  a  heavy  and  unjust  tax  upon  the  labor  of  those 
employed  in  extracting  this  precious  metal,  and  I  doubt  not  you  will  be 
disposed  at  the  earliest  period  possible  to  relieve  them  from  it  by  the 
establishment  of  a  mint.  In  the  meantime,  as  an  assayer's  office  is  estab- 
lished there,  I  would  respectfully  submit  for  your  consideration  the  pro- 
priety of  authorizing  gold  bullion  which  has  been  assayed  and  stamped 
to  be  received  in  payment  of  Goveniment  dues.  I  can  not  conceive  that 
the  Treasury  would  suffer  any  loss  by  such  a  provision,  which  will  at 
once  raise  bullion  to  its  par  value,  and  thereby  save  (if  I  am  rightly 
informed)  many  millions  of  dollars  to  the  laborers  which  are  now  paid  in 
brokerage  to  convert  this  precious  metal  into  available  funds.  This  dis- 
count upon  their  hard  earnings  is  a  heavy  tax,  and  ever>'  effort  should  be 
made  by  the  Government  to  relieve  them  from  so  great  a  burden. 

More  than  three-fourths  of  our  population  are  engaged  in  the  cul- 
tivation of  the  soil.     The  commercial,  manufacturing,  and  navigating 
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interests  are  all  to  a  j^eal  extent  dependent  on  the  agricultural.  It  \s 
therefore  the  most  important  interest  of  the  nation,  and  has  a  just  claim 
to  the  fostering  care  and  protection  of  the  Government  so  far  as  they 
can  Ix:  extended  consistently  with  the  provisions  of  the  Constitution.  As 
this  can  not  he  done  by  the  ordinnrj'  modes  of  legislation,  I  respectfully 
recommend  the  estabUshmcnt  of  an  agricultural  bureau,  to  be  charged 
with  the  duty  of  giving  to  this  leading  branch  of  American  industry  the 
encouragement  which  it  su  well  desen*es.  In  \'iew  of  the  immense  min- 
eral resources  of  our  country,  provision  should  also  Ije  made  for  the 
employment  of  a  competent  nu'neralogist  and  chemist,  who  should  l>e 
reijnired.  under  the  direction  of  the  head  of  the  bureau,  to  collect  speci- 
mens of  the  various  njinerals  of  our  country  and  to  ascertain  by  careful 
analysis  their  resjHrctive  elements  and  properties  and  their  adaptation  to 
useful  purposes.  He  should  al.so  Ije  requiretl  to  examine  and  re^xjrt  ujx)n 
the  qualities  of  different  soils  and  the  manures  best  calculate<l  to  improve 
their  proiluctiveness.  By  pulilishing  the  results  of  such  experiments, 
with  suitable  explanations,  and  by  the  collection  and  distribution  of  rare 
seeils  and  plants,  wilh  instructions  as  to  the  best  system  of  cultt\'ation, 
much  may  be  done  to  promote  this  great  national  iuteresl. 

In  compliance  with  the  act  of  Congress  passed  on  the  25d  of  May, 
1S51).  providing,  among  other  things,  for  taking  the  Seventh  Census,  a 
su]K:rintendent  was  appointed  and  all  other  measures  adopted  which 
were  deemed  necessary  to  insure  the  prompt  and  faithful  performance 
of  that  duty.  The  appropriation  already  made  will,  it  is  bclie\'etl,  Ije 
sufficient  to  defray  the  whole  expense  of  the  work,  but  further  legisla- 
tion may  be  necessao'  ^^  regard  to  the  compensation  of  some  of  the 
marshals  <]f  the  Territories.  It  will  also  be  proper  to  make  provision  by 
law  at  an  early  day  for  the  publication  of  such  abstracts  of  the  returns  , 
as  the  public  interests  may  require. 

The  utiprecedented  growth  of  our  territories  on  the  Pacific  in  wealth 
and  ]>opnlation  and  the  consequent  increase  of  their  .social  and  commer- 
cial relations  with  the  Atlantic  States  seem  to  render  it  the  duty  of  the 
Om'eniment  to  use  all  its  constitutional  power  to  improve  the  means  of 
intercourse  with  tliem.  The  importance  of  opening  "a  line  of  comnumi- 
caticm.  the  best  and  most  expeditious  of  which  the  nature  of  the  coimtry 
will  admit,"  between  the  Valley  of  the  Alississippi  and  the  Pacific  was 
brought  to  yonr  notice  by  my  predecessor  in  his  annual  message;  and  as 
the  reasons  which  he  presented  in  favor  of  the  measure  still  exist  in  full 
force,  I  beg  leave  ItJ  call  your  attention  to  them  and  to  repeat  the  recom- 
mendations then  made  by  him. 

The  uncertainty  which  exists  in  regartl  to  the  validity  of  land  titles  in 
California  is  a  subject  which  demands  your  early  consideration.  Large 
bodies  of  land  in  that  State  are  claimed  utider  gnuUs  said  (o  have  l»cen 
made  by  authority  of  the  Spanish  atid  Mexican  Govemuicnts.  ^lany  of 
these  have  not  t^een  perfected,  others  huvc  been  revoked,  and  some  are 


MiUard  FiUmore 


believed  to  be  frauiluleni.  But  until  they  shall  have  l)een  judicially  in- 
vestigated they  will  continue  to  retard  the  settlement  and  improvement 
of  the  country.  I  therefore  respectfully  recommend  that  provision  be 
made  by  law  for  the  appointment  of  commissioners  to  examine  all  such 
claims  with  a  view  to  their  final  adjustment. 

I  also  beg  leave  to  call  your  attention  to  the  propriety  of  extending  at 
au  early  day  our  system  of  land  laws,  with  such  modifications  as  may 
be  necessary,  over  the  State  of  Cahfoniia  and  the  Territories  of  Utah 
and  New  Mexico.  The  mineral  lands  of  California  will,  of  course,  form 
an  exception  to  any  general  system  which  may  be  adopted.  Various 
methodh  of  disposing  of  them  have  been  suggested.  I  was  at  first  in- 
clined to  favor  the  system  of  leasing,  as  it  seemed  to  promise  the  largest 
revenue  to  the  Government  and  to  afford  the  best  security  against  mo- 
nopolies; but  further  reflection  and  our  experience  in  leasing  the  lead 
mines  and  selling  lands  upon  credit  have  brought  my  mind  to  the  con- 
clusion that  there  would  be  great  difficulty  in  collecting  tlie  rents,  and 
that  the  relation  of  debtor  and  creditor  between  the  citizens  and  the 
Government  would  be  attended  with  many  mischievous  consequences.. 
I  therefore  recommend  that  instead  of  retaining  the  mineral  lands  under 
the  permanent  control  of  the  Government  they  Ix;  divided  into  small 
parcels  and  sold,  under  such  restrictions  as  to  quantity  and  time  as  will 
insure  the  best  price  and  guard  most  effectually  against  combinations  of/' 
capitalists  to  obtain  monopolies. 

The  annexation  of  Texas  and  the  acquisition  of  California  and  New 
Mexico  have  given  increased  importance  to  our  Indian  relations.  The 
various  triljes  brought  under  our  jurisdiction  by  these  enlargements  of 
our  boundaries  are  estimated  to  embrace  a  population  of  124,000. 

Texas  and  New  Mexico  are  surrounded  by  jwwerful  tribes  of  Indians, 
who  are  a  soua^e  of  constant  terror  and  annoyance  to  the  inhabitants. 
Separating  into  small  predatory  bands,  and  always  mounted,  they  over- 
nni  the  country,  deviistating  farms,  destroying  crops,  driving  off  whole 
herds  of  cattle,  and  occasionally  murdering  the  inhabitants  or  carr>-ing 
them  into  captivity.  The  great  roads  leading  into  the  country  are  in- 
fested with  them,  whereby  traveling  is  rendered  extremely  dangerous 
and  immigration  is  almost  entirely  arrested.  The  Mexican  frontier, 
which  by  the  eleventh  article  of  the  treaty  of  Guadalu]>e  Hidalgo  we 
are  bound  to  protect  against  the  Indians  within  our  border,  is  exposed  to 
these  incursions  equally  with  our  own.  The  military  force  stationed  in 
that  country,  although  forming  a  large  proportion  of  the  Army,  is  repre- 
sented as  entirely  inadequate  to  our  own  protection  and  the  fulfillment 
of  our  treaty  stipulations  with  Mexico.  The  principal  deficiency  is  in 
cavalry,  and  I  recommund  that  Congress  should,  at  as  early  a  period  as 
practicable,  provide  for  the  raising  of  one  or  more  regiments  of  mounted 
men, 

For  further  suggestions  on  this  subject  and  others  conuccted  with  our 
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domestic  interests  and  the  defense  of  onr  frontier,  I  refer  you  to  the 
Tejwrts  of  the  Secretary  of  the  Interior  and  of  ihe  Secretary  of  War. 

I  commend  also  to  your  favorable  consideration  the  suggestion  con- 
tained in  the  last-mentioned  report  and  in  the  letter  of  the  General  in 
Chief  relative  to  the  establishment  of  an  asylum  for  the  relief  of  dis- 
abled and  destitute  soldiers.  This  subject  appeals  so  strongly  to  your 
synii)alhies  that  it  would  be  superfluous  in  me  to  say  anything  more 
tlaan  barely  to  express  my  cordial  approbation  of  the  proposed  object. 

The  Navy  continues  to  give  protection  to  our  commerce  and  other 
national  interests  in  the  different  quarters  of  the  Rlobc,  and,  with  the 
exception  of  a  single  steamer  on  the  Northern  lakes,  the  vessels  in  com- 
riission  are  distributed  in  six  different  squadrons. 

The  report  of  the  head  of  that  Department  will  exhibit  the  services 
of  these  squa<lrons  and  of  the  several  vessels  employed  in  each  during 
the  past  year.  It  is  a  source  of  gratification  that,  while  they  have  been 
constantly  prepared  for  any  hostile  emergency,  they  have  e\'erywherc 
niet  with  the  raspcct  and  courtesy  due  as  well  to  the  dignity  as  to  the 
peaceful  dispositions  and  just  purposes  of  the  nation. 

The  two  briganliues  accepted  by  the  Government  from  a  generous 
citizen  of  New  York  and  placed  under  the  connuand  of  atj  officer  of  the 
Navy  to  proceed  to  the  Arctic  Seas  in  quest  of  the  British  commander 
Sir  John  Franklin  and  his  companions,  in  compliance  with  the  act  of 
Congress  approved  in  May  last,  had  when  last  heard  from  penetrated 
into  a  high  northern  latitude;  but  the  success  of  this  noble  aud  humane 
etilerprise  is  yet  uncertain. 

I  invite  your  attention  to  the  view  of  our  present  naval  estal>lishment 
and  resources  presented  in  the  rejxirt  of  the  Secretary  of  the  Navy,  and 
the  suggestions  therein  made  for  its  improvement,  together  with  the 
naval  policy  reconnnended  for  the  security  of  our  Pacific  Coast  and  the 
protection  and  extension  of  our  commerce  with  eastern  Asia.  Our 
facilities  for  a  larger  participatiun  in  the  trade  of  the  Hast,  by  means  of 
our  recent  settlements  on  the  shores  of  the  Pacific,  are  too  obvious  to 
Vie  overlooked  or  disregarded. 

The  questions  in  relation  to  rank  in  the  Army  and  Navy  and  relative 
rank  between  officers  of  the  two  branches  of  the  service,  presented  to  the 
Kxecutive  by  certain  resolutions  of  the  Mouse  of  Representatives  at  the 
last  session  of  Congress,  liave  been  submitted  to  a  Iwiard  of  oflicers  in  each 
branch  of  the  service,  and  their  report  may  be  expected  at  an  early  day. 

I  also  earnestly  recommend  the  enactment  of  a  law  anthorizing  olTicers 
of  the  Army  aud  Navy  to  be  retired  from  the  service  when  incompetent 
for  its  vigorous  and  active  duties,  taking  care  to  make  suitable  provi- 
sion  for  those  who  have  faithfully  scrvi^d  their  country*  and  awarding 
distinctions  by  retaining  in  appropriate  commands  those  who  luve  \xxw 
partictilarly  conspicuoas  for  gallantry  and  good  conduct.  While  the 
obligation  of  the  countr>'  to  maintain  and  honor  those  who,  to  the  cxclu- 
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sion  of  other  pursuits,  have  devoted  themselves  to  its  arduous  service  is 
acknowledged,  this  obligation  should  not  be  permitted  to  interfere  with 
the  efficiency  of  the  service  itself. 

I  am  gratified  in  being  able  to  state  that  the  estimates  of  expenditure 
for  the  Navy  in  the  ensuing  year  are  less  by  more  than  $1,000,000  than 
those  of  the  present,  excepting  the  appropriation  which  may  become  nec- 
essary for  the  construction  of  a  dock  on  the  coast  of  the  Pacific,  proposi- 
tions for  which  are  now  being  considered  and  on  which  a  special  report 
may  be  expected  early  in  your  present  session. 

There  is  an  evident  justness  in  the  suggestion  of  the  same  report  that 
appropriations  for  the  naval  ser\nce  proper  should  be  separated  from 
those  for  fixed  and  permanent  objects,  such  as  building  docks  and  navy- 
yards  and  the  fixtures  attached,  and  from  the  extraordinary  objects 
under  the  care  of  the  Department  which,  however  important,  are  not 
essentially  naval. 

A  revision  of  the  code  for  the  government  of  the  Navy  seems  to  require 
the  immediate  consideration  of  Congress.  Its  system  of  crimes  and  pun- 
ishments had  undergone  no  change  for  half  a  century  until  the  last  ses- 
sion, though  its  defects  have  been  often  and  ably  pointed  out;  and  the 
abolition  of  a  particular  species  of  corporal  punishment,  which  then  took 
place,  without  providing  any  substitute,  has  left  the  service  in  a  state  of 
defectiveness  which  calls  for  prompt  correction.  I  therefore  recommend 
that  the  whole  subject  be  revised  without  delay  and  such  a  system  estab- 
lished for  the  enforcement  of  discipline  as  shall  be  at  once  humane  and 
effectual. 

The  accompanying  report  of  the  Postmaster- General  presents  a  satis- 
factory view  of  the  operations  and  condition  of  that  Department. 

At  the  close  of  the  last  fiscal  year  the  length  of  the  inland  mail  routes 
in  the  United  States  (not  embracing  the  service  in  Oregon  and  Califor- 
nia) was  178,672  miles,  the  annual  transportation  thereon  46,541,423 
miles,  and  the  annual  cost  of  such  transportation  $2,724,426. 

The  increase  of  the  annual  transportation  over  that  of  the  preceding; 
year  was  3,997,354  miles  and  the  increase  in  cost  was  $342,440. 

The  number  of  post-offices  in  the  United  States  on  the  ist  day  of  July 
last  was  18,417,  being  an  increase  of  1,670  during  the  preceding  year. 

The  gross  revenues  of  the  Department  for  the  fiscal  year  ending  June 
30,  1850,  amounted  to  $5,552,971.48,  including  the  annual  appropriation 
of  $200,000  for  the  franked  matter  of  the  Departments  and  excluding 
the  foreign  postages  collected  for  and  payable  to  the  British  Govenniient. 

The  expenditures  for  the  same  period  were  $5,212,953.43,  leaving  a 
balance  of  revenue  over  expenditures  of  $340,018.05. 

I  am  happy  to  find  that  the  fiscal  condition  of  the  Department  is  such 
as  to  justify  the  Postmaster- General  in  recommending  the  reduction  of 
our  inland  letter  postage  to  3  cents  the  single  letter  when  prepaid  and  5 
cents  when  not  prepaid.    He  also  recommends  that  the  prepaid  rate  shall 
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:  rcducetl  to  a  cents  whenever  tlit  revenues  of  the  Department,  after  the 
reduction,  sliall  exceed  its  expenditures  by  more  than  5  per  cent  fur  two 
consecutive  years;  that  the  postage  upon  California  and  other  letters  sent 
by  our  ocean  steamers  shall  be  much  reduced,  and  that  the  rates  of  post- 
age on  newspapers,  pamphlets,  periodicals,  and  other  printed  matter  shall 
be  modified  and  some  reduction  thereon  made. 

It  can  not  be  doubted  that  the  proposed  reductions  will  for  the  pres- 
ent diminish  the  revenues  of  the  Department.  It  is  believed  that  the 
deficiency,  after  the  surplus  already  accumulated  sliall  be  exhausted,  may 
be  almost  wholly  met  either  by  abcjUshiug  the  existing  privileges  of  send- 
ing free  matter  through  the  mails  or  by  paying  out  of  the  Treasury  to 
the  Post-Office  Department  a  sum  equivalent  to  the  postage  of  which  it 
is  deprived  by  snch  privileges.  The  last  is  supposed  to  be  the  jireferable 
mode,  and  will,  if  not  entirely,  so  nearly  supply  that  deficiency  as  to  make 
any  further  appropriation  that  may  be  found  necessarj"  so  inconsiderable 
as  to  form  no  uljstaclc  to  the  proposed  retluctions. 

I  entertain  no  doubt  of  the  authority  of  Congress  to  make  appropria- 
tions for  leading  objects  in  that  class  of  public  works  comprising  what 
are  usually  called  works  of  intenial  improvement.  This  authority  I  sup- 
pose to  lie  derived  chiefly  fn>ni  the  power  of  regulating  commerce  with 
foreign  nations  and  among  the  vStates  and  the  power  of  laying  and  col- 
lecting imposts.  Where  commerce  is  to  be  carried  on  and  imposts 
collected  there  must  t>e  ports  and  harbors  as  well  as  wharves  and  cus- 
tom-houses. If  ships  laden  with  valuable  cargoes  approach  the  shore 
or  sail  along  the  coast,  light-houses  are  necessary  at  suitable  points  for 
the  protection  of  life  anil  property.  Other  facilities  and  securities  for 
commerce  and  navigation  are  hardly  less  important;  and  those  clauses  of 
the  Constitution,  therefore,  to  which  I  have  referretl  liave  receivetl  from 
the  origin  of  the  Govenmient  a  liberal  and  beneficial  construction.  Not 
only  have  light-houses,  buoys,  and  beacons  l>een  establishe<l  and  float- 
ing lights  maintained,  but  harbors  have  been  cleared  and  improved,  piers 
constructed,  and  even  breakwaters  for  the  safety  of  shipping  and  .sea 
walls  to  protect  harlwrs  from  being  filled  up  and  rendered  useless  by  the 
action  of  the  ocean,  have  been  erected  at  very  great  expense.  And  this 
construction  of  the  Cotistitution  appears  the  more  reasonable  from  the 
consideration  that  if  these  works,  of  such  evident  imjiortancc  and  utility, 
are  not  to  be  accomplished  b>-  Congress  they  can  not  Th;  accompli.shed  at 
all.  By  the  adoption  of  the  Constitution  the  several  States  voluntarily 
parted  with  the  jwwer  of  collecting  duties  of  imposts  in  their  own  [M^rts, 
atid  it  is  not  to  be  expected  that  they  should  raise  money  by  internal 
taxatioti,  direct  or  indirect,  for  the  benefit  of  that  commerce  the  rev- 
einies  deri\ed  from  which  do  not.  either  in  whole  or  in  part,  go  into  their 
own  treasuries.  Nor  do  I  perceive  any  difference  Ijctwx-cn  the  jwwcr  of 
Congress  to  make  appropriatioius  for  objects  of  this  kind  on  the  ocean 
and  the  power  to  make  appropriations  for  similar  objects  on  lakes  and 
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nv55^vherever  tliey  are  large  enoujjh  to  bear  on  tlieir  waters  an  exten- 
sive traffic,  The  niagnificent  Mississippi  and  its  tributaries  and  the  vast 
lakes  of  the  North  and  Northwest  appear  to  me  to  fall  within  the  ex- 
ercise of  the  power  as  justly  and  as  clearly  as  the  ocean  and  the  Gulf 
of  Mexico.  It  is  a  mistake  to  regard  expenditures  judiciously  made 
for  these  objects  as  expenditures  for  local  purposes.  The  position  or 
sight  of  the  work  is  necessarily  Uxral,  but  its  utility  is  general.  A  ship 
canal  around  the  Kails  of  St.  Mary  of  less  than  a  n»ile  in  length,  though 
local  in  its  construction,  would  yel  be  national  in  its  purpose  and  its 
benefits,  as  it  would  remove  the  only  obstruction  to  a  navigation  of  more 
than  i.txjo  miles,  affecting  several  States,  as  well  as  our  commercial  rela- 
tions with  Canada.  So,  too,  the  l>reakwater  at  the  mouth  of  the  Dela- 
ware is  erected,  not  for  the  exclusive  !>enerit  of  the  States  Ixirdering  on 
the  Iray  and  river  of  that  name,  but  for  that  of  the  whole  coastwise  naW- 
gation  of  llie  l^nitwl  States  and,  to  a  considerable  extent,  also  of  foreign 
commerce.  If  a  ship  be  lost  on  the  bar  at  the  entrance  of  a  Southern 
port  for  want  of  sufficient  depth  of  water,  it  is  very  likely  to  be  a  North- 
em  ship;  and  if  a  steamboat  t>e  sunk  in  any  ])arl  of  the  Mississippi  on 
account  of  its  chaimel  not  ha\*ing  been  properly  clearetl  of  obstructions, 
it  may  be  a  lx>at  Ixrionging  to  either  of  eight  or  ten  States.  I  may  add, 
as  somewhat  remarkable,  that  among  all  the  thirty-one  States  tliere  is 
none  that  is  not  to  a  greater  or  less  extent  Iwunded  on  the  (x;ean,  or  the 
Gulf  of  Mexico,  or  one  of  the  Great  Lakes,  or  some  navigable  river. 

In  fulfilling  our  constitutional  duties,  fellow-citizens,  on  this  subject, 
as  in  carr>ing  into  effect  all  other  powers  conferred  by  the  Constitution, 
we  should  consider  ourselves  as  deliberating  and  acting  for  one  and  the 
same  couutr>',  and  l)ear  constantly  in  mind  that  our  regard  and  our  duty 
are  due  not  to  a  particular  part  only,  but  to  the  whole. 

I  therefore  recommend  that  appropriations  be  made  for  completing 
such  works  as  have  been  already  begun  and  for  commencing  such  others 
as  may  seem  to  the  wisdom  of  Congress  to  be  of  public  and  general  im- 
portance. 

The  difficulties  and  delays  incident  to  the  settlement  of  private  claims 
by  Congress  amotmt  in  many  cases  to  a  denial  of  justice.  There  is 
reason  to  apprehend  that  many  unfortunate  creditors  of  the  Government 
have  thereby  l>een  unavoidably  ruined.  Congress  has  .so  umch  business 
of  a  public  character  that  it  is  impossible  it  should  give  much  attention 
to  mere  private  claims,  and  their  accumulation  is  now  so  great  that  many 
claimants  must  despair  of  ever  lieing  able  to  obtain  a  hearing.  It  may 
well  be  doubted  whether  Congress,  from  the  nature  of  its  organii^lion, 
is  properly  constituted  to  decide  upon  such  cases.  It  is  impossible  that 
each  member  should  examine  the  merits  of  every  claim  on  which  he  is 
compelled  to  vote,  and  it  is  preposterous  to  ask  a  judge  to  decide  a  case 
which  he  has  never  heard.  Such  decisions  may,  and  frequently  must, 
do  injustice  either  to  the  claimant  or  the  Government,  and  I  perceive 
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no  better  rcmecly  for  this  ^rrowiiiK  evil  than  the  establishment  of  some 
tril^unal  to  adjudicate  upon  sucli  claims.  I  beg  leave,  therefore,  most 
respectfully  to  recommend  that  proviaon  be  made  by  law  for  the  ap- 
pointment of  a  cummtssion  to  settle  all  private  claims  against  the  United 
States;  and  as  an  ex  parte  hearitxg  must  in  all  contested  cases  be  ver>* 
iinsatisfactor)',  I  also  recommend  the  appointment  of  a  solicitor,  whose 
duty  it  shall  Ix*  to  represent  the  Government  before  such  commissiun 
and  protect  it  against  all  illegal,  fraudulent,  or  unjust  claims  which  may 
be  presented  for  tlieir  adjudication. 

This  District,  which  has  neither  voice  nor  vote  in  your  deliberations, 
looks  to  you  for  protection  and  aid,  and  I  commend  all  its  wants  to  your 
favorable  consideration,  with  a  full  confidence  that  you  will  meet  them 
not  only  with  justice,  but  with  libenilUy.  It  should  be  lx)rne  in  mind 
that  ill  tliiscity,  laid  out  by  Washington  and  coiLsecrated  by  his  name,  is 
located  the  Capitol  of  our  nation,  the  emblem  of  our  Union  and  the 
symbol  of  our  greatness.  Here  also  are  situated  all  the  public  buildings 
necessary  for  the  use  of  the  Ck>vemment,  and  all  these  are  exempt  from 
taxation.  It  should  be  the  pride  of  Americans  to  render  this  place 
attractive  to  the  jwople  of  the  whole  Republic  and  convenient  and  safe 
f<ir  the  transaction  of  tlie  public  business  and  the  preservation  of  the 
I>nl)lic  records.  The  Goveniment  should  therefore  bear  a  liljeral  pro- 
]x>rtion  of  the  bur<lens  of  all  necessary  and  useful  improvements.  And 
as  nothing  c^iuM  contribute  more  to  llie  health,  comfort,  and  safety  of 
the  city  and  the  security  of  the  public  buildings  and  records  than  an 
abundant  supply  of  pure  water,  1  respectfully  recommend  that  you  make 
such  provisions  for  <ibtaining  the  same  as  in  your  \\'isdom  you  may  deem 
proper. 

The  act,  pa.sscd  at  your  la.st  session,  making  certain  propoations  to 
Texas  for  settling  the  disputed  boundary  l>etween  that  State  and  the  Ter- 
ritory of  New  Mexico  was.  immediately  on  its  passage,  transmitted  by 
express  to  the  govenior  of  Texas,  to  be  laid  by  him  before  the  general 
assembly  for  its  agreement  thereto.  Its  receipt  was  duly  acknowle<lged, 
but  no  official  information  has  yet  lieen  received  of  the  action  of  the 
general  as.sembly  thereon.  It  may,  however,  be  very  soon  exiK'Cled,  as, 
by  the  terms  of  the  propositions  submitted  they  were  to  have  lieeu  acted 
upon  on  or  beffire  the  fii"st  day  of  the  present  month. 

It  was  hardly  to  liave  been  expected  that  the  series  of  measures  passed 
at  your  lost  session  with  tlie  \new  of  healing  the  sectional  differences 
which  had  sprung  from  the  slavery  and  territorial  (luestions  should  at 
once  have  realizctl  their  beneficent  purpose.  All  mutual  concession  in 
the  nati;re  of  a  compromise  must  necessarily  be  unwelcome  to  men  of 
extreme  opinions.  And  though  without  .Mich  concessions  our  Coiistilu- 
lion  ctmld  uot  have  been  formed,  and  can  not  l>c  i)ermanently  sustained, 
yet  we  have  seen  them  made  the  subject  of  bitter  controversy  in  IxitU 
sections  of  the  Repubhc.      It  refpiirwl  many  months  of  discussion  and 


deliberation  lo  secure  the  concurrence  of  a  majority  of  Congress  in  their 
favor.  Il  would  be  strange  it*  they  had  been  received  vvilli  inuiiediate 
apiffohation  by  jieople  and  States  prejudiced  and  heated  by  the  exciting 
conlruNersies  of  their  representatives.  I  belic\e  tliose  measures  to  have 
been  required  by  the  circnmstances  and  condition  i>f  the  countr>*.  I  be- 
lieve they  were  necessarj"  to  allay  asperities  and  animosities  that  were 
rapidly  alienating  one  section  of  the  country  from  another  and  destroy- 
ing those  fraternal  sentiments  which  arc  the  strongest  supports  of  the 
Cotistilution.  They  were  adopted  in  the  spirtt  of  conciliation  and  for 
the  purptjse  of  conciliation.  I  believe  that  a  great  majority  of  our  fellow- 
citizens  symi>athize  iu  that  spirit  and  that  ]>urj)osc,  and  in  the  main  ap- 
prove and  are  prepared  in  all  respects  to  sustain  these  enactments.  I 
can  not  doubt  that  the  American  people,  bound  together  by  kindred  blood 
and  common  traditions,  still  cherish  a  paramount  regard  for  the  IJnioti  of 
their  fathers,  and  that  they  are  ready  to  rehnke  any  attempt  to  violate 
its  integrity,  to  di.sturb  the  ct»mpromises  on  which  it  is  based,  or  to  resist 
the  laws  which  have  been  enacted  under  its  authority. 

The  scries  of  measures  to  which  I  have  allu<led  are  regarded  by  me  as 
a  settlenjent  in  principle  and  substance — a  final  settlement  of  the  danger- 
ous and  exciting  subjects  which  they  embraced.  Most  of  these  subjects, 
indeed,  are  l)cyond  your  reach,  as  the  legislation  whicli  disposed  of  them 
was  in  its  character  final  and  irrevocable.  It  may  be  presumed  from  the 
opposition  which  they  all  encountered  that  none  of  those  measures  was 
free  from  iui perfections,  but  in  their  mutual  dependence  and  cotmectioii 
they  formed  a  system  of  compromise  the  most  conciliator)*  and  best  for 
the  entire  country  that  could  be  obtained  from  conflicting  sectional  inter- 
ests and  opinions. 

For  this  rea.son  I  recommend  >'our  adherence  to  the  adjustment  estab- 
lished by  those  measures  until  time  and  experience  shall  demonstrate 
the  necessity  of  further  legislation  to  guard  against  evasion  or  abuse. 

By  that  adjustment  we  have  been  rescued  from  the  wide  an<i  bound- 
less agitation  tliat  surrounded  us,  and  have  a  finn,  distinct,  and  legal 
ground  lo  rest  upon.  And  the  occasion,  I  trust,  will  justify  me  in  ex- 
horting my  counto'uien  to  rally  upon  and  maintain  that  ground  as  the 
best,  if  not  the  only,  means  of  restoring  peace  and  quiet  to  the  country 
ami  maintaining  inviolate  the  integrity  of  the  Union. 

And  now,  fellow -citizens,  I  can  not  bring  this  communication  toa  close 
without  invoking  you  to  join  me  in  himible  and  devout  thanks  to  the 
Great  Ruler  of  Nations  for  the  multiplied  blessings  which  He  has  gra- 
ciously Ijestowed  upon  us.  His  hand,  so  often  visible  in  our  preserva- 
tion, has  stayed  the  pestilence,  savetl  us  from  foreign  wars  and  domestic 
disHirl>aticcs,  and  scattered  plenty  throughout  the  land. 

Our  lilxrrtics,  religious  and  civil,  have  lx:en  maintained,  the  fotmtains 
of  knowledge  have  all  been  kept  open,  and  means  of  happiness  widely 
spread  and  generally  enjoyed  greater  than  have  fallen  to  the  lot  of  any 
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other  nation.  And  wliile  deeply  penetrated  with  gratitude  for  the  past, 
let  us  hope  that  His  all-wise  pro\-ideiice  will  so  guide  our  counsels  as  that 
they  shall  result  in  giving  satisfaction  to  our  constituents,  securing  the 
peace  of  the  coutitry,  and  adding  new  strength  to  the  united  Government 
under  which  we  live.  MILLARD  FILLMORE. 


J 

SPECIAL  MESSAGES. 

Washington.  December  p,  iSso. 
To  the  House  of  Representatives: 

I  communicate  to  the  House  of  Representatives  a  translation  of  a  note 
of  the  5th  instant  addressed  to  tlie  Secretary  of  vState  by  the  minister  of 
the  Mexican  Republic  accredited  to  this  Govennnetit.  relative  to  n  sub- 
ject* to  which  the  attention  of  Congress  was  invited  in  my  message  at 
the  opening  of  the  present  session.  MILLARD  FILLMORE. 

[The  same  message  was  sent  to  the  Senate.] 

WASHiNttTON,  Decemher  12,  /Sjo. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  a  report  of  the  Secretary  of  State,  with  accom- 
panying documents,  relating  to  the  African  slave  trade,  in  answer  to  tlie 
resolution  of  the  Senate  of  the  2dtli  of  August  last. 

MILLARD  FILLM01U5. 

Washington,  December  rj,  /S^o. 
To  the  Senate  and  House  of  Representatives: 

I  have  the  pleasure  of  announcing  to  Congress  the  agreement  on  the 
part  of  Texas  to  the  propositions  offered  to  that  State  by  the  act  of 
Congress  approved  on  the  9th  day  of  Scptemlier  last,  entitltxl  **An  act 
proposing  to  the  State  of  Texas  the  establishment  of  her  northern  and 
western  boundaries,  the  relinquishment  by  the  said  State  of  all  territory 
claimed  by  her  exterior  to  said  boundaries  and  of  all  her  claims  ui>on 
the  United  States,  and  to  establish  a  Territorial  government  for  New 
Mexico. ' ' 

By  the  terms  of  that  act  it  was  required  that  the  agreement  of  Texas ' 
to  the  propositions  contained  in  it  should  \xl  gix^cn  on  or  before  the   ist 
day  of  December,  1850,     An  authenticated  transcript  of  a  Uiw  passed 

■Incurtlons  of  lodUtu  of  Uic  DnUcd  SUtcsiiiioo  Um  popuIaUvu  of  Ui«  Meikfta  (raoUer- 
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Sy  the  legislature  of  Texas  on  the  25th  day  of  November,  agreeing  to 
and  accepting  the  propositions  contained  in  the  act  of  Congress,  hasl)een 
received.  This  law,  after  reciting  the  provisions  of  the  act  of  Congress, 
proceeds  to  enact  and  declare  as  follows,  viz: 

Therefore,  first.  Be  it  eruuUd  by  the  U^Ulalure  of  the  State  of  Texas,  That  the 
State  of  Texas  hereby  agrees  to  and  accepts  said  propositions;  biuI  il  is  hereby 
declared  Utat  Ihi!  said  State  sliall  be  bouud  by  the  terms  thereof  according  to  their 
true  import  .'iDd  meaning. 

Sccood.  Thai  the  governor  of  this  State  be.  and  is  Iicrcby,  requestetl  to  cause  a 
copy  of  this  act.  authenticated  under  the  seal  of  the  Slate,  to  be  furnishe*!  to  the 
President  of  the  United  States  by  mail  as  early  ils  practicatdu,  and  also  a  copy 
thereof,  ccrtilicd  in  like  manner,  to  lie  transmitted  to  each  of  the  Senators  and  Rep- 
rescntati\'cs  of  Texas  ia  Congress.  And  that  this  act  take  effect  from  and  after  its 
pssaage. 

C.  G.  KEENAN, 
Speaker  of  the  House  of  RefiieseHtatii'es. 

JOHX  A.  CREER. 

President  of  (he  Senate. 
Approwd,  November  25,  1850,  p  jj  ggm^. 

From  the  common  sources  of  public  information  it  would  appear  that 
a  ver\'  remarkable  degree  of  unanimity  prevailed,  not  only  in  the  legisla- 
ture, Imt  among  the  people  of  Texas,  in  respect  to  the  agreement  of  the 
State  to  tliat  which  had  Ix-eu  proiwsed  by  Congress. 

I  can  not  refrain  from  congratulating  Congress  and  the  country  on  the 
success  of  this  great  and  leading  measure  of  conciliation  and  peace.  The 
difficulties  felt  and  the  dangers  apprehended  from  the  vast  acquisitions 
of  territory  under  the  late  treaty  with  Mexico  seem  now  happily  over- 
come by  the  wisdom  of  Congress.  Within  that  territory-  there  already 
exists  one  State,  respectable  for  the  amount  of  her  population,  distin- 
guished for  singular  actiWty  and  enterprise,  and  remarkable  in  many 
respects  from  her  condition  and  history.  This  new  State  has  come  into 
the  Union  with  manifestations  not  to  be  mistaken  of  her  attachment  to 
that  Constitution  and  that  Goverinnent  which  now  embrace  her  and  her 
interests  within  their  protecting  and  beneficent  control. 

Over  the  residue  of  the  acquired  territories  regular  Territorial  gtjveni- 
nietits  are  now  established  in  the  maimer  which  has  been  most  usual  in 
the  history  of  this  Govenmient.  Various  other  acts  of  Congress  may 
midoubletlly  be  reijuisite  for  the  benefit  as  well  as  for  the  proper  goveni- 
meut  of  these  so  distant  parts  of  the  country.  But  the  same  legislative 
wisdom  which  has  tritnnphed  over  the  princijial  difficulties  and  accom- 
plished the  main  end  may  safely  be  relied  on  for  whatever  measures  may 
yet  be  found  necessary  to  perfect  its  work,  so  that  the  acquisition  of  these 
vast  regions  to  the  ITnited  States  may  rather  strengthen  than  weaken 
the  Constitution,  which  is  over  us  all,  and  the  ITnion,  which  affords  such 
ample  daily  proofs  of  its  inestimable  value. 

MIlvLARD  FILLMORE. 
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Washington,  December  /y,  iS^o. 
To  the  Semite  of  the  United  States: 

I  herewith  transmit  a  letter  from  the  Secretar)'  of  War,  communicat- 
ing a  rcjKtrt  of  a  Ixxird  of  officers  to  wliich,  in  pursuance  of  a  resoUition 
of  the  Senate  passed  on  the  3ot!»  of  Septemlier  last,  were  submitted  the 
questions  proposed  therein,  relative  to  the  expediency  and  necessity  of 
creating  additional  grades  of  commissioned  officers  in  the  Anny  and 
of  etiacling  provisions  authorizing  officers  of  the  Anny  to  exercise  civil 
functions  in  emergencies  to  l)e  enumerated  and  restraining  them  from 
usurping  the  powers  of  dvil  functionaries. 

MILLARD  FILLMORE. 


Washington,  December  s*^^  '^50. 

To  Ike  Senate  of  (he  United  States: 

i  herewith  transmit  to  tlie  Senate,  in  reply  to  their  rc-sohition  of  the 
26th  instant,  a  report  from  the  Secretary  of  State,  wnth  accompanying 

P*P*^*  MILLARD  FILLMORE. 


Washington,  yiiffwffl/j' J,  rtfjr. 
To  the  House  of  Representatives: 

By  a  resolution  passed  by  the  House  of  Representatives  on  the  24th 
day  of  July,  1850,  the  President  was  requested  to  cause  to  be  prepared 
and  communicated  to  the  House  cx'rtain  opinions  of  the  Attomeys-Cien- 
eral  therein  specified.  On  inijuirj'  I  leanictl  that  the  force  employed  in 
the  Attorney-General's  Office  was  not  sufficient  to  perfonn  this  work; 
consequently,  T  emijloyed  Benjamin  V.  Hall,  esq.,  a  comiselor  at  law,  on 
the  ytli  day  of  Septemljer  last,  to  execute  it.  and  requested  him  to  com- 
mence it  immediately.  I  informed  him  that  I  was  not  authorized  to  give 
^any  other  assurances  as  to  comjiensation  than  that  it  rested  with  Con- 
ress  to  provide  and  fix  it.  I  believe  Mr,  Hall  to  lie  in  all  respects  com- 
petent and  well  fitted  for  the  task  which  he  has  undertaken,  and  diligent 
in  the  performance  of  it;  and  it  appears  to  me  that  the  most  just  mode 
of  comiwusaliou  will  be  to  make  a  per  diem  allowance  of  5^  per  day  for 
the  time  ac^tually  employed,  to  be  paid  on  the  certificate  of  the  Attorney- 
General. 

I  also  transmit  herewith  a  portion  of  the  manuscript  prepared  in  pur- 
suance of  said  resolution,  with  a  letter  from  Mr.  Hall  to  me  indicating 
the  mode  in  which  he  thinks  the  work  should  be  prepared  and  printed, 
which  appears  to  me  worthy  of  consideration  an<l  adoption  by  the  Hoiisc. 

MILLARD  FILLMORK. 

•Corieipomlence  wttti  the  AtistrlAii  chiiripf  il'nffairr*  rM|>cctinit  the  Apt^'tntrntriit  ur  v*^*""*"*!" 
laien  of  x\\e  «tirnl  lurHt  Ui  fximiiic  mu!  repDtt  u(iuii  ibe  cuitditiott  and  |iro«|KcU  of  the  ttunCMriau 
piv|il«  (luriuK  their  dtuttglt?  for  tnile(iroUi;Dcr- 
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Washington,  January  10,  1851, 
To  the  Senate  of  the  United  States: 

I  have  the  honor  herewith  to  transmit  to  the  Senate  a  communication 

from  the  Secretary  of  the  Navy  on  the  subject  of  the  discipline  of  the 

Navy,  suggesting  such  amendments  of  the  law  as  may  be  necessary  in 

consequence  of  the  recent  act  abolishing  flogging;  to  which  I  respectfully 

invite  the  immediate  attention  of  Congress. 

MII.I.ARD  FILI.MORK. 


Washington, /awwarK  z^,  i8st. 
To  ike  House  of  Representatives  of  the  United  States: 

In  compliance  with  the  resolution  of  the  House  of  Representatives 
adopted  July  18,  1850,  requesting  the  President  to  communicate  his  views 
on  sundry  questions  of  rank,  precedence,  and  command  among  officers  of 
the  Army  and  officers  of  the  Navy,  respectively,  and  of  relative  rank 
between  officers  of  the  Army  and  Navy  when  brought  into  cooperation, 
I  caused  to  be  convened  a  board  of  intelhgent  and  experienced  officers  in 
each  branch  of  the  service  to  consider  the  matters  involved  in  said  reso- 
lutions and  to  report  their  opinion  for  my  advice  and  information. 

Their  reports  have  been  made,  and  I  have  the  honor  herewith  to  sub- 
mit copies  of  them,  together  with  bills  drafted  substantially  in  accord- 
ance therewith,  on  the  subject  of  rank  in  each  branch  of  the  service. 

The  subject  is  one  of  great  interest,  and  it  is  highly  important  that  it 
should  be  settled  by  legislative  authority  and  with  as  little  delay  as  pos- 
sible consistently  with  its  proper  examination. 

The  points  on  which  it  will  be  perceived  that  the  two  boards  disagree 
in  regard  to  relative  rank  between  officers  of  the  Army  and  Navy  are 
not  esteemed  of  very  great  practical  importance,  and  tlie  adoption  of  the 
rule  proposed  by  either  would  be  acceptable  to  the  Kxecutive. 

But  even  if  a  decision  on  these  shall  be  suspended,  it  is  hoped  that  the 
bills  which  are  designed  to  regulate  rank,  precedence,  and  command  in 
the  Army  and  Navy  as  separate  branches  of  service  may  receive  the  sanc- 
tion of  Congress,  with  such  amendments  as  may  be  deemed  appropriate, 
in  the  course  of  the  present  session. 

MILLARD  FILLMORE. 


Washington,  February  j,  1851. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate  a  report  from  the  Secretary  of  State,  with 
accompanying  papers,*  in  answer  to  their  resolution  of  the  30th  ultimo. 

MILLARD  FILLMORE. 

•Conopondence  relative  to  the  possessory  rights  of  the  British  Hudsons  Boy  Company  in  Oregon, 
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Washinoton,  Fehrttary  12,  iS^r. 
To  thf  Seuaie  of  the  United  States: 

I  trausiiiit  herewith  a  report  from  the  Secretary  of  Stale,  with  accom- 
panying documeuts,*  iu  answer  to  the  Senate's  resolution  of  the  ist 

'"^*^"^-  MILLARD  FILLMORK. 


Washington,  February  ij,  1S51. 
To  the  Senate  of  the  United  States: 
I  herewith  conmiunicate  to  the  Senate,  for  its  consideration,  a  general 

convention  between  the  Unitctl  Stales  and  the  Swiss  Confederation,  con- 
cluded and  signed  at  Rerne  on  the  j^stU  day  of  Nox-eniber  last  by  Mr.  A. 
Dudley  Mann  on  the  part  of  the  Utiited  States  and  by  Messrs.  Druey 
and  I'Vey-H^rosee  on  the  part  of  the  Swiss  Confederation.  I  comnnnii- 
cate  at  the  same  time  a  cupy  of  the  instructions  under  which  Mr.  Mann 
acted  and  his  dispatch  of  the  30th  Novemlxrr  last,  cxplanatorj'  of  the  arti- 
cles of  the  convention. 

In  submitting  this  convention  to  the  consideration  of  the  Senate  I  feel 
it  my  duly  to  invite  its  sp6cia!  attention  to  the  first  and  fifth  articles. 
These  articles  appear  to  contain  provisions  quite  objectionable,  if,  indeed, 
they  can  be  considered  as  properly  embraced  iu  the  treaty-niakiug  power. 

The  second  clause  of  the  first  article  is  in  these  words; 

In  the  United  States  of  America  citizens  of  Switzerland  shall  be  received  and  treated 
in  each  State  upon  the  some  footing  and  upon  the-  same  conditions  as  citizens  of  the 
United  Stalfs  Ijorn  in  or  l>e1oii^ng  to  othrr  Slates  of  llic  rni<.in. 

It  is  well  known  that  according  to  the  Constitution  of  the  United  States 
a  citizen  of  one  State  may  hold  lands  in  any  other  .State;  and  States  have, 
sometimes  by  general,  sometimes  In*  si>ecial.  law.>i,  remo\ed  the ilisabiUlies 
attaching  to  foreigners  not  naturahzed  in  regard  to  the  holding  of  land. 
But  this  is  not  supposed  to  !«  a  power  properly  to  l)c  exercised  by  the 
President  and  Senate  in  concluding  and  ratifying  a  treaty  with  a  foreign 
state.  The  authority  naturally  belongs  to  the  State  within  whose  liiriits 
the  land  may  Ue.  The  naturalization  of  foreigners  is  pronded  for  by  the 
laws  of  the  United  States,  in  pursuance  of  the  provision  of  the  Constitti- 
tion;  but  wheu.  imder  the  ojjeration  of  these  laws,  foreigners  become  cit- 
i/eus  of  the  United  States,  all  would  seem  to  Iw  douc  whicli  it  is  in  the 
power  of  lliis  Goverimient  to  <lo  to  enable  foreigners  to  hold  land.  The 
clause  referred  to.  therefore,  appears  to  me  inadmissible. 

Tlie  fourth  clause  of  the  .same  article  provides,  among  other  ihings, 
that  citizens  of  Switzerland  may,  within  the  ITnitetl  Stale.s,  acf]uire,  |»oft- 

%  and  alienate  personal  and  real  estate,  and  the  fifth  article  grants 
""tliem  the  power  of  disposing  of  their  real  estate,  which,  pcrliai>s,  would 

■Cormpondcnc*  w^th  6paln  rcUtive  to  the  cUitn  <■/  llic  uwncra  ol  Ihc  •cltwurr  j\mx*kk4  fo( 
COoi(ieti*iUvti  qh  accvQst  of  Uic  tibrntioo  gf  ntfrvn  on  tnunl  wlil  ravel. 
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be  no  otherwise  objectionable,  if  it  stood  by  itself,  than  as  it  would  seera 
to  imply  A  power  to  hold  that  of  which  they  are  permitted  lu  disixjse. 

These  objections,  perhaps,  may  lie  removed  by  striking  out  the  scccmd 
clause  of  the  first  article  and  the  words  '*and  real"  in  the  fourth  clause. 
Au  amendment  similar  to  the  last  here  suggested  was  made  by  the  Sen- 
ate in  the  convention  between  the  United  Stales  and  the  King  of  Bavarta, 

[the  ratification  of  which,  as  amended,  the  Senate  ad\'ised  and  ctmseuted 

|to  on  the  15th  day  of  March,  1845. 

But  tliere  is  another  and  a  decisive  objection,  arising  from  the  last 

Iclause  in  the  first  article.     That  clause  is  in  these  words: 

On  account  of  thtt  temiruf  the  federal  cunstitutiun  of  Swil7.i'rlanil,ClirUtiana  alone 
liSre  entitled  to  the  enjoyment  of  the  privilcpsi  };iiarantcc<l  by  the  present  article  in 
■the  Swiss  Cantons.     But  said  Cantons  are  not  prohibited  from  extending  the  same 
privilej{cs  tn  citizens  of  the  United  States  of  other  religious  persua.sions. 

It  appears  from  this  that  Christians  alone  are,  in  some  of  the  Swiss 
Cantons,  entitled  to  the  enjoyment  of  privileges  guaranteed  by  the  first 
article,  although  the  Cantons  themselves  arc  not  prohibite<l  from  extend- 
ing the  same  privileges  to  citizens  of  the  United  States  of  other  religious 
persuasions. 

It  is  quite  certain  that  neither  by  law,  nor  by  treaty,  nor  by  any  other 
official  proceeding  is  it  competent  for  the  Government  of  the  ITnited 
States  to  establish  any  distinction  between  its  citizens  founded  on  differ- 

icnces  in  religious  beliefs.  Any  benefit  or  privilege  conferred  by  law  or 
treaty  on  one  mast  be  common  to  all,  and  we  are  not  at  liberty,  on  a 
question  of  such  vital  interest  and  plain  constitutional  duty,  to  consider 
whether  the  particular  case  is  one  in  which  snl>stantial  inconvenience 
or  injustice  might  ensue.  It  is  euough  that  an  inequaUty  would  be 
sanctioned  hostile  to  the  institutions  of  the  United  States  and  incon- 
sistent with  the  Con.stitution  an<l  the  laws. 
_  Nor  can  the  Government  of  the  United  States  rely  on  the  individual 

Cantons  of  Switzerland  for  extending  the  same  privileges  to  other  citi- 
zens of  the  United  States  as  this  article  extends  to  Christians.     It  is  in- 
dispeivsable  not  only  that  every  privilege  granted  to  any  of  the  citizens  of 
the  United  States  should  be  granted  to  all,  but  also  that  the  grant  of  such 
privilege  should  stand  upon  the  same  stipulation  and  assurance  by  the 
whole  Swiss  Confederation  as  those  of  other  articles  of  the  convention. 
There  have  been  instances,  especially  some  of  recent  occurrence,  in 
which  the  Executive  has  transmitted  treaties  to  the  Senate  with  sug- 
gestions of  amendment,  and  I  have  therefore  thought  it  not  improper 
to  send  the  present  convention  to  the  Senate,  inviting  its  attention  to 
such  amendments  as  appeared  to  me  to  be  important,  although  I  have 
, entertained  considerable  doubt  whether  it  would  not  be  better  to  send 
,ck  the  convention  for  correction  in  the  objectionable  particulars  before 
.ying  it  before  the  Senate  for  ratification. 

MILLARD  FILI.MOB3,. 
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jo^^^^^^^AfessSgS  and  Papers  of  the  President 

Washington,  February  ij,  iS^r. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  loth  instant,  calling 
for  information  relative  to  a  contract  alleged  to  have  been  made  by  Mr. 
I.  D.  Marks  with  the  Mexican  Goveniment,  I  transmit  a  rep«jrt  from  the 
Secretary  of  Stale  and  the  documents*  which  accompanied  it, 

MILLAKD  FILLMORE. 

Washington,  February  rj,  iS^t. 
To  the  Senate  of  the  (Inittd  States: 

In  corapUance  with  the  resolution  of  the  Senate  of  the  28th  of  January. 
1 85 1, 1  have  the  honor  to  transmit  herewith  reports  from  the  Secretary 
of  State  and  Secretan.'  of  the  Treasury,  giving  the  required  correspond- 
ence in  the  case  of  the  British  ship  Albion ,  seized  in  Oregon  for  an  alleged 
violation  of  the  revenue  laws.  MILLARD  FILLMORB. 

Washington,  February  /j,  /Sj/, 
To  the  Senate  0/ the  (fmted  States: 

In  addition  to  the  information  heretofore  communicated,  I  now  trans- 
mit to  the  Senate  a  report  from  the  Secretar>'  of  State,  %vith  accompany- 
ing papers,t  in  answer  to  their  resolution  of  the  28th  ultimo. 

MILLARD  FILLMORK. 

Washington,  Febntary  15,  /Sjr. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  to  the  Senate  a  report  J  from  the  Secretary  of 
State,  in  answer  to  their  resolution  of  the  toth  instant. 

MILLARD  FILLMORE. 


Washington,  Febmary  rS,  i$si. 
The  President  of  the  Senate: 

In  addition  to  the  papers  already  transmitted  to  the  Senate  in  com- 
pliance with  its  resolntioii  of  the  28th  ultimo.  I  have  the  honor  herewith 
to  transmit  an  additional  report  §  from  the  Secretary  of  the  Treasury. 

MILLARD  FILLMORE. 

*ReliiUti|t  tn  drnfuapon  the  Treasury  of  the  rnilrd  Blutc«  Ity  MestoooD  4C«ouDl  of  lu<lcmitUy 
4tue  tluil  llinrirrutacDl  In  pnnimiicc  of  the  lTC«ly  of  r.uailAlupr  llitlaleit 

t  Ad«]itioii«l  i-urTc«|K>u(lcocc  rcUtivc  to  Uic  »e4tur¥  of  llir  firitlttli  »ttli<  .It^m 

[RclnllrtK  tu  Ujiatinii  !iy  Sew  CrvnadA  on  rnitcl  SUtcs  riliKtiii  when  m  IniMtihl  Mcrow  the 
inhaiiuof  Paninirt.  iiuil  10  ihe  United  8tatef  iBiil  ecrvicv  it  <mi<i  iBlhmtm 

IKdatins  to  the  wcimn  of  the  British  ihJp  ^/Km. 
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ExKCmviS  DEPARTwisKT,  February  /y,  1851. 
To  the  SrnaU  0/ the  Vniied  States:  -   -• 

I  ha\-c  received  the  resolution  of  the  Senate  of  tlie.iftth  instaut,  request- 
ing me  to  lay  before  thai  body,  if  not  incompatible  wifl>  the  public  inter- 
est, any  infomialion  I  nia>  possess  in  regard  to  an  alleged  recent  case  of 
a  forcible  resistance  to  the  executiou  of  the  taws  of  the  Uuitec'  States  in 
the  city  of  Boston,  and  to  communicate  to  the  Senate,  under  Ibe  aljove 
conditions,  what  means  I  have  adopted  to  meet  the  occurrence,  ajid 
whether  in  my  opinion  any  additional  legislation  is  necessary  to  tireet 
the  exigency  of  the  case  and  to  more  \'igorously  execute  existing  laws.  * 

Tlje  public  newspapers  contain  an  affidavit  of  Patrick  Riley,  a  deputy 
marshal  for  the  district  of  Massachusetts,  setting  forth  the  circumstances 
of  the  case,  a  copy  of  which  affida^nt  is  herewith  communicated.  Private 
and  unofficial  communications  concur  in  establishing  the  main  facts  of 
this  account,  but  no  satisfactory  official  information  has  as  yet  been  re- 
ceived; and  in  some  important  respects  the  accuracy  of  the  account  has 
been  denied  by  persons  whom  it  implicates.  Nothing  could  be  more 
unexpected  than  that  .such  a  gross  violation  of  law,  such  a  high-handed 
contempt  of  the  authority  of  the  TJnited  States,  shoidd  be  perpetrated  by 
a  band  of  lawless  confederates  at  noonday  in  the  city  of  Boston,  and  in 
the  very  temple  of  jitstice.  I  regard  this  flagitious  proceeding  as  being 
a  suq)rise  not  unattended  by  some  degree  of  negligence:  nor  do  I  doubt 
thai  if  any  such  act  of  Wolencc  had  I»een  apprehended  thousands  of  the 
good  citizens  of  Boston  would  have  presented  themselves  voluntarily  and 
promptly  to  prevent  it.  But  the  danger  docs  not  seem  to  have  been 
timely  made  known  or  duly  appreciated  by  those  who  were  concerned  in 
the  execution  of  the  process.  lu  a  community  distinguished  for  its  love 
of  order  and  respect  for  the  laws,  among  a  people  whose  sentiment  is 
liberty  and  law,  and  not  liberty  \vithout  law  nor  above  the  law,  such  an 
outrage  could  only  be  the  result  of  sudden  ^nolence.  unhappily  too  much 
unprepared  for  to  be  successfully  resisted.  It  would  be  melancholy  in- 
deed if  we  were  obliged  to  regard  this  outbreak  against  the  constitutional 
and  legal  authority  of  the  Government  as  proceeding  from  the  general 
feeling  of  the  people  in  a  spot  which  is  proverbially  called  ' '  the  Cradle  of 
American  Liberty."  Such,  undoubtedly,  is  not  the  fact.  It  violates 
without  question  the  general  sentiment  of  the  people  of  Boston  and  of  a 
\'ast  majority  of  the  whole  people  of  Massachusetts,  as  much  as  it  vio- 
lates the  law,  defies  the  authority  of  the  Government,  and  disgraces  those 
concerned  in  it,  their  aiders  and  abettors. 

It  is,  nevertheless,  my  duty  to  lay  before  the  Senate,  in  answer  to  its 
resolution,  some  important  facts  and  considerations  connected  with  the 
subject. 

A  resolution  of  Congress  of  September  23,  1789,  declared: 

nriiat  it  be  reconiinended  to  tlie  legislatures  of  the  several  States  to  pass  laws  mak- 
iti|{  it  exprrsaly  the  duty  of  the  keepers  of  their  jails  to  receive  and  safe  keep  therein 
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all  prisoners  committed  nmler.thi  ^CHlharily  of  tlie  United  Stales  until  they  shall  lie 
dUchargml  by  the  courae  of  Ih^'-^aws  thereof,  uuder  the  like  ji^iialtics  a*  in  th*-  c^uic 
of  priwmcrs  cooiuiillBl  uriilcc  tiic  authority  of  such  States  respectively;  the  Vnitcd 
States  to  pay  for  the  ii**'  ^d  keeping  of  such  jhiIh  at  the  nilc  of  50  cents  ]H:r  tiionlJl 
for  each  prisoner  Ihai-'Jiall.  under  their  autliority,  be  comniiltwl  thereto  during  the 
lime  such  prtMjner  ^hwU  \yc  therein  confined,  and  also  lo  support  such  of  said  prison- 
ers as  shall  Ij<i  committed  for  nffenses. 

A  furtlittr«t'esolutioii  of  Congress,  of  the  3d  uf  March,  1 791,  prmides 
thatr^-'-i- 

Whereas  Congress  did,  by  a  resolution  of  the  2.vl  <la>*  of  Scptemljcr.  I7>i9.  \ 
.  '.a*end  to  ilie  several  States  to  poss  laws  making  il  expressly  the  duty  of  the  keepem^ 
'V»  of  their  jatl»  to  receive  ami  safe  keep  therein  nil  priatitiers  cunimitted  under  the 
"  Authority  of  the  United  States:  In  order,  thercfure,  lit  insure,  the  administration  of 
justice — 

Resolved  by  the  Senate  and  House  of  Representath'es  of  the  thiited  States  of 
America  in  Conj^ress  assembled,  Tliat  in  case  any  State  shall  not  have  complied 
with  the  said  rcconunendatiou  tlic  marshal  iu  such  State,  under  the  direction  of  tlie 
judge  vi  the  ilislricl,  be  nulhorizwl  to  hire  a  cunvenienl  place  lo  ser%'e  lis  a  temimniry 
juil,  and  to  make  the  necessarj-  provision  for  tlie  safe-keeping  of  prisoners  c*tni- 
luiltcd  uuder  the  authority  of  the  United  States  until  permanent  provision  sliall  lie 
made  by  law  fur  that  purpose;  and  the  siiid  marshal  shall  Ik  nllowcd  his  reasonatde 
expenses  incurred  for  the  above  purposes,  to  be  paid  out  of  the  Treasury  of  the  United 
States. 

And  a  resolution  of  Congress  of  March  3, 18a  i,  provides  that — 

^^^lere  any  Stale  or  States,  liaving  conipliwl  with  the  recommendation  of  Congress 
in  the  resolution  of  Ihe  33d  day  of  Septeml>er,  17S9,  shall  have  ^^-ithdrawn,  or  sli.it  t 
hereafter  withdrnw,  either  in  whole  or  in  part,  the  use  of  their  jails  for  prisoners 
couimitteil  umler  the  authority  of  the  United  States,  the  marshal  in  sucli  State  iir 
States,  under  the  direction  of  the  judge  of  tlie  district,  shall  be ,  and  hereby  is,  author- 
ized and  re<]uired  to  hire  a  convenient  place  to  serve  as  a  lemporar\'  jail,  and  to  make 
the  necessary  provision  for  Uie  safe-keeping  <if  prisoners  commitleil  under  the  author- 
ity of  Ihc  United  States  until  pcminnent  provision  shall  be  made  by  law  for  that  pur- 
pose; and  the  said  marshal  shall  be  allowed  hU  reasonable  ex|ienses  incurre*!  for  tlie 
aliove  purposes,  to  be  paid  out  of  the  Treasury  of  the  United  States. 

These  various  provisions  of  the  law  remain  tmrepcaled. 

By  the  law  of  Massjichusetts,  as  tliat  law  stootl  Ijefore  the  act  of  the 
lei^slature  of  that  State  of  the  34th  of  March,  1843,  the  common  jails  in 
the  respective  counties  were  to  be  used  for  the  detention  of  any  persons 
detained  or  coiuniitlcd  by  the  authority  of  the  courts  of  the  I ' nited  Stales, 
as  well  as  by  the  courts  and  magistrates  of  the  Slate.  But  these  proW- 
sions  were  abrogated  and  repealed  by  the  act  of  the  legislature  of  Massa-j 
chusetls  of  the  24th  of  March,  1S43. 

That  act  declares  that — 

No  judge  of  aiij  court  of  record  of  this  Commnnwcaltli  and  no  justice  of  the  peace 
sUinll  hereafter  take  cognizance  or  grant  a  certificate  in  cases  that  may  arise  under  the 
ihlnl  section  of  an  act  of  Congress  passed  February  12,  179,^,  ami  entitled  "An  Hct 
respecting  fugitives  from  justice  ami  persons  escaping  from  the  service  of  their  mas- 
Irrs,*'  to  any  person  who  claims  any  other  penon  aa  a  fugitive  hUvt  within  the  juris- 
diction of  the  Commonwealth. 
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Iher  declares  that — 

X()  sheriff,  deputy  sherirf,  coroner,  cfjnslahlc,  jailer,  or  other  officer  of  this  Com* 
iiionwenUh  shall  birrvafter  arrest  or  detain,  or  aid  in  the  arrest  or  detention  or  ira- 
prisoninent,  iu  any  jail  or  otlicr  building  l>e1onging  to  this  Commonwealth,  or  tn  any 
cotinty,  city,  or  town  thereof,  of  any  person  for  the  reason  tliat  he  is  claimed  as  a 
fugilixT  slave. 

And  it  further  declares  that — 

Any  justice  of  the  peace,  sheriff,  deputy  sheriff,  coroner,  constable,  or  jniler  who 
shall  offeud  agaiust  tlie  provisions  of  this  law  by  in  any  way  actiiijf.  directly  or  indi- 
rectly, under  the  power  confenx-d  by  the  thinl  .section  of  the  act  of  Congress  afore- 
mentioned  shall  forfeit  a  sum  not  exccediug  jti.ooo  for  every  such  offense  to  the 
use  of  the  county  where  said  offense  is  committed,  or  shall  lie  subject  to  jmpriaon- 
tnent  not  exceeding  one  >t:ar  in  the  county  jail. 

Tliis  law,  it  is  obWous,  had  two  objects.  The  first  was  to  make  it  a 
penal  offetise  iu  all  officers  and  magistrates  of  the  Commonwealth  to 
exercise  ihc  powers  conferred  on  them  by  the  act  of  Congress  of  the  12th 
of  Febmary,  1793,  entitled  "An  act  respecting  fuKitives  from  justice  and 
persons  escaping  from  the  service  of  their  masters,"  and  which  powers 
they  were  fully  competent  to  perfonn  up  to  the  time  of  this  inhibition 
and  penal  enactment;  second,  to  refuse  the  use  of  the  jails  of  the  State 
for  the  detention  of  any  person  claimed  as  a  fupfitive  slave. 

It  is  <leeply  to  l>e  lamented  that  the  purpose  of  these  enactments  is 
quite  apparent.  It  was  tt>  prevent,  as  far  as  the  legishiture  of  the  State 
could  prevent,  the  laws  of  Congress  passed  for  the  purpose  of  carrying 
into  effect  that  article  of  the  Constittition  of  the  United  States  which 
declares  that  "  no  person  held  to  service  or  labor  in  one  State,  luider  the 
laws  thereof,  escapin}^  into  another,  shall  in  consequence  of  any  law  or 
regulation  therein  Ik?  discharged  from  sucli  service  or  labor,  but  shall  be 
delivered  up  on  claim  of  the  parly  lo  whom  such  service  or  labor  may  be 
due"  frotn  being  carried  into  effect.  But  these  acts  of  State  legislation, 
although  they  may  cause  embarra-Ksment  and  create  expense,  can  not  dero- 
gate either  from  the  duty  or  the  authority  of  Congress  to  carry  out  fully 
and  fairly  the  plain  and  imperative  constitutional  provision  for  the  deliv- 
er>'  of  persons  bound  to  labor  in  one  State  and  escaping  into  another  to 
the  party  to  whom  such  lalx>r  may  be  due.  It  is  quite  clear  that  by  the 
resolution  of  Congress  of  Marcli  3,  1821 ,  the  marshal  of  the  United  States 
in  any  State  in  which  the  use  of  the  jails  of  the  State  has  been  with* 
drawn,  in  whole  or  in  part,  from  the  purpose  of  the  detention  of  per- 
sons comtnitted  under  the  authority  of  the  United  Stales  is  not  only 
empowered,  but  expressly  required,  under  the  direction  of  the  judge  of 
the  district,  to  hire  a  convenient  place  for  the  .safe-keeping  of  prisoners 
committed  under  authority  of  the  United  States.  It  will  be  seen  from 
papers  accomivjnying  this  communication  that  the  attention  of  the  mar- 
shal of  Massachusetts  was  distinctly  calletl  to  this  provision  of  the  law  by 
a  letter  from  the  Secretary  of  the  Navy  of  the  dale  of  October  28  last. 
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There  is  no  official  iufonnalion  lliat  the  marshal  has  provided  any  such 
place  for  the  confinetiicnl  of  his  prisoners.  If  he  lias  not,  it  is  lo  be  re- 
j;:rcttccl  that  this  power  was  not  exercised  by  the  niarslial  under  tlie  direc- 
tion of  the  district  judjje  iininediatcly  on  the  passage  of  the  act  of  the 
legislature  of  Massachusetts  of  the  a^ih  of  March.  1S45.  and  especially 
that  it  was  uot  exercised  on  the  passage  of  the  fugitive- slave  law  of  the 
last  session,  or  when  the  attention  of  the  marshal  was  afterwards  particu- 
larly drawn  to  it. 

It  is  true  that  the  esca^ie  from  the  deputy  marshals  in  this  ca^  was 
not  owing  to  tlic  want  of  a  prisoti  or  place  of  confinement,  hiU  still  it  is 
uot  easy  to  see  how  the  prisoner  could  have  been  safely  and  c»>nvcniently 
detained  diu-ing  an  adjotuiinient  of  the  hearing  for  some  days  without 
such  place  of  coiifiiienieiit.  If  it  shall  apjK'ar  that  no  such  place  has  lieen 
Dbtained,  directions  to  the  marshal  will  l>e  given  to  lose  no  lime  in  the 
discharge  of  this  duty. 

I  transmit  to  the  Senate  the  copy  of  a  proclamation  issued  by  me  on  the 
i8lh  instant  in  rclalioti  lo  these  unexpected  and  deplorable  occurrences 
in  Boston,  logetlicr  with  copies  of  instructions  from  the  Deiiartmeuts  of 
War  and  Navy  relative  to  the  general  subject.  And  I  conununicate 
also  copies  of  telegraphic  dispatches  transmitted  from  the  Deixirtment  of 
State  to  the  district  attorney  and  marshal  of  the  United  States  for  the 
district  of  Massachusetts  and  their  answers  thereto. 

in  regard  to  llie  last  branch  of  tlie  imiuir>'  made  by  the  resolution  of 
the  Senate,  I  have  to  oliserve  that  the  Constitution  declares  that  "the 
President  shall  take  care  that  the  laws  lie  faithfully  executed,"  and  that 
"he  shall  Ik.-  Conunander  in  Chief  of  the  Army  and  Navy  of  the  United 
Slates,  and  of  the  militia  of  the  several  Stales  when  called  into  the  ac- 
tual service  of  the  United  States,"  and  that  "Congress  shall  have  power 
to  provide  for  calling  forth  tlie  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions."  From  which  it  appears 
that  the  Army  and  Navy  are  by  the  Constitution  placed  under  the  con- 
trol of  the  Executive;  and  prolmbly  no  legislation  of  Congress  could  add 
lo  or  diminish  the  jjower  thus  given  but  by  increasing  or  diminishing  or 
abolishing  altogether  the  Army  and  Navy.  But  not  so  with  the  militia. 
The  President  can  not  cull  the  militia  into  service,  even  to  execute  the 
laws  or  reiJel  invasions,  but  by  the  authority  of  acts  of  Congress  passed 
for  that  purjiose.  lint  when  the  militia  are  called  into  serx'ice  in  the 
maimer  prescribed  by  law,  then  the  Constitution  itself  gives  the  com- 
mand to  the  President.  Acting  on  this  principle,  Congress,  by  the  act  of 
February  28,  1795,  authorizetl  the  President  to  call  forth  the  militia  to 
reiKjl  invasion  and  ''suppress  insurreciions  against  a  State  government, 
and  to  suppress  combinations  against  the  laws  of  the  United  States,  and 
cause  the  laws  to  hm  faithfully  execute*!,"  Rut  the  act  |irocc«ds  to  de- 
clare lliat  whenever  it  may  be  uecessarj',  in  the  judgment  of  the  Prcsi- 
deul,  to  tise  the  military  force  thereby  directed  to  be  called  fortli,  the 
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President  sliall  forllnvilh,  by  pixiclanintinii.  command  such  iiisurjjeiits  to 
di^THJse  and  retire  i)e;iccably  to  their  respective  alxxles  within  a  limited 
time.  These  words  are  broad  enouj^h  to  require  a  proclamation  in  all 
cases  whtTe  militia  are  called  ont  under  that  act,  whether  to  repel  inva- 
sion or  suppress  an  insurrection  or  to  aid  in  executing  the  laws.  This 
section  has  consequently  created  some  doubt  whether  the  militia  could 
be  called  forth  to  aid  in  cxcculiuK  the  laws  without  a  previoiLs  prcjcla- 
mation.  But  yet  the  proclamation  seems  to  be  in  words  directed  only 
against  insiirgents,  and  to  require  them  to  disperse,  thereby  impl>ing 
not  oidy  an  insurrection,  but  an  organized,  or  at  Ic-ast  an  euibodied,  force. 
Such  a  pruclamaliou  in  aid  of  the  civil  authority  would  often  defeat  the 
whole  object  by  giving  such  notice  to  persiMis  intended  to  be  arrested 
that  they  wimld  l»e  enabled  to  fly  or  secrete  IhemseK'es.  The  force  may 
be  wante<l  sometimes  to  make  the  arrest,  and  also  sometimes  to  protect 
the  officer  after  it  is  made,  and  to  prevent  a  rescue,  I  would  therefore 
suggest  that  this  section  be  modified  by  declaring  that  nothing  therein 
contained  shall  be  couslnied  to  require  auy  pre\'ious  proclamation  when 
the  militia  are  called  forth,  either  to  repel  invasion,  to  execute  the  laws, 
or  suppress  combinations  against  them,  and  that  the  President  may  make 
such  call  and  place  such  militia  under  the  control  of  any  civil  officer  of 
the  United  States  to  aid  him  in  executing  tlie  laws  or  suppressing  such 
combinations;  and  while  so  employed  they  shall  be  paid  by  and  subsisted 
at  the  expense  of  the  United  States. 

Congress,  not  probably  adverting  to  the  difference  l>etween  the  militia 
and  the  Regular  Army,  by  the  act  of  March  3,  1807,  authorized  the  Pres- 
ident to  use  the  land  nnd  naval  forces  of  the  United  States  for  the  same 
purposes  for  which  he  might  call  forth  the  militia,  and  subject  to  the 
same  proclamation.  But  the  power  of  the  President  under  the  Constitu- 
tion, as  Commander  of  the  Army  aud  Navy,  is  general,  and  his  duly  to  see 
the  laws  faithfully  executed  is  general  and  positive;  and  the  act  of  1807 
ought  not  to  Iw  construed  as  e\-incing  any  disposition  in  Congress  to  limit 
or  restrain  this  constitutional  authority.  For  greater  certainty,  however, 
it  may  be  well  that  Congress  should  modify  or  explain  this  act  in  regard 
to  its  pro\isions  for  the  employment  of  the  Army  and  Navy  of  the  United 
States,  as  well  as  that  in  regard  to  calling  forth  the  militia.  It  is  sup- 
pose<l  not  to  l>e  doubtful  tliat  all  citizens,  whether  enrolled  in  the  militia 
or  not,  may  be  summoned  as  members  of  the  posse  romitatus,  either  by 
the  marshal  or  a  commissioner  according  to  law,  and  that  it  is  their  dutj' 
to  ii\tcy  such  summons.  But  i>erha|js  it  may  be  doubted  whether  the 
marshal  or  a  commissioner  can  summon  as  the  posse  comiiaius  an  organ- 
ized militia  force,  acting  under  its  own  appropriate  officers,  without  the 
ocmsent  of  such  officers.  This  point  may  deserve  the  consideration  of 
Congress. 

I  use  this  occasion  to  repeat  the  assurance  that  so  far  as  depends  on  me 
the  laws  shall  be  faithfully  executed  and  all  forcible  opposition  to  them 
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suppressed;  ami  to  this  end  I  am  prcivirc<l  t(i  exercise,  whenever  it  may 
become  neccssar)',  the  power  constitutionally  vcstc<l  in  me  to  the  fullest 
extent.  I  am  fully  persuaded  that  the  K^eat  majority  of  the  people  of  tlii.s 
country  are  warmly  and  strongly  altaclied  to  the  Constitution,  the  pre^ 
ervation  of  the  Union,  the  just  support  of  the  (Government,  and  the  main- 
tenance of  the  authority  of  law.  I  am  jxirsuadwl  that  their  earnest  wishes 
and  the  line  of  my  constitutional  duty  entirely  concur,  and  I  doubt  not 
firmness,  luorleration.  and  prudence,  strengthened  and  animated  by  the 
general  opinion  of  the  people,  will  prevent  the  repetition  of  occurrences 
disturhiuj^  the  public  peace  and  reprobated  by  all  good  men. 

Mll^IvARD  KIULMORE. 


Washington,  Febrttary  j-y,  iS^r, 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratification, 
a  conventitm  between  the  United  States  and  the  Mexican  Republic  for 
the  protection  of  a  transit  way  acTX)ss  the  Isthmus  of  Tehuautepec,  signed 
in  the  City  of  Mexico  on  the  25th  ultimo. 

AccompanyinK  the  treaty  is  a  letter  from  Mr.  P.  A.  Har^ous,  the  pres- 
ent proprietor  and  holder  of  the  privileges  granted  by  Mexico,  signify- 
ing his  assent  to  aiid  acceptance  of  the  terms  of  its  proviaons.  There 
is  also  an  abstract  of  title  to  him  from  tlie  original  grantee  and  copies 
of  the  several  jwwers  an<l  conveyances  by  which  thai  title  is  derived  to 
him.  It  may  be  well  tliat  these  papers  should  be  returned  to  be  depos- 
ited among  the  archives  of  the  I^ipartment  of  State. 

The  additional  article  of  the  treaty  makes  an  unnecessary  reference 
to  the  eleventh,  twelfth,  and  thirteenth  articles  of  the  treaty  of  the  23d 
of  June  last,  because  the  eleventh,  twelfth,  and  thirteenth  articles  of 
the  present  treaty  contain  exactly  the  same  provisions  as  those  contained 
iti  the  same  articles  of  that  treaty,  as  will  appear  from  the  copy  of  the 
treaty  of  the  22d  of  June  last,  herewith  coinnunn'cnte<I. 

MIULARD  FILLMORE. 


WaSTIINGTON,  February  ^6,  iSSi, 
To  the  Senate  of  the  Untied  States: 

I  herewith  communicate  to  the  Senate,  for  its  coTisideration,  a  conven- 
!ion  for  the  atljustmeiit  of  certain  claims  of  citi/.ens  of  the  lUiitetl  Stales 
against  Her  Most  Faithful  Majesty's  Govenmicnl,*  concluded  and  signed 
this  day  in  the  city  of  Washington  by  the  respective  plenipotentiaries, 

MILLARD  KILLMORR, 

•I*ortuffftl 


Millard  FiUmorc  107 

WASHiNCiTON,  February  27,  1S51. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  of  the  Secretary  of  State,  with  accom- 
panying documents,*  in  comphance  with  the  resolution  of  the  Senate  of 
the  .7th  ultimo.  MILLARD  FILLMORE. 

Washington,  February  28,  1851. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  i6th  ultimo,  request- 
ing information  touching  the  difficulties  between  the  British  authorities 
and  San  Salvador,  I  transmit  a  report  from  the  Secretary  of  State  and 
the  documents  which  accompanied  it. 

MILLARD  FILLMORE. 

Hon.  HowEi^L  Cobb.  Washington.  March  /.  1831. 

Speaker  of  the  House  of  Representatives: 
X  have  the  honor  herewith  to  transmit  to  the  House  of  Representatives 
manuscript  No,  2  of  the  opinions  of  the  Attorneys- General,  prepared  in 
pursuance  of  its  resolution.  MILLARD  FILLMORE. 

Washington,  March  j,  i8$i. 
To  the  Seriate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  26th  ultimo,  calling  for 
information  respecting  a  forcible  abduction  of  any  citizen  of  the  United 
States  from  the  Territory  of  New  Mexico  and  his  conveyance  within  the 
limits  of  the  Mexican  Republic,  I  transmit  a  report  from  the  Secretary  of 
State  and  the  documents  which  accompanied  it. 

MILLARD  FILLMORE. 

*^  PROCLAMATIONS. 

By  the  President  of  the  United  States  of  America. 

a  proclamation. 

Whereas  by  an  act  of  the  Congress  of  the  United  States  of  the  9th  of 
September,  1850,  entitled  "An  act  proposing  to  the  State  of  Texas  the 
establishment  of  her  northern  and  western  boundaries,  the  relinquish- 
ment by  the  said  State  of  all  territory  claimed  by  her  exterior  to  said 
boundaries  and  of  all  her  claims  upon  the  United  States,  and  to  estab- 
lish a  Territorial  government  for  New  Mexico,"  it  was  provided  that  the 

'Correspondence  relative  to  prisoners  captured  by  Spanish  authorities  at  or  near  the  island  of 
Contojr,  and  to  projected  expeditions  to  Cuba. 
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following  propositions  should  lie,  and  the  same  were  thereby,  offered  to 
the  State  of  Texas,  which,  wheti  a^eed  to  by  tlie  said  State  in  an  act 
passed  by  the  general  assembly,  should  be  binding  and  obligatory  upon 
the  United  States  aiid  upon  the  said  Slate  of  Texas,  provided  the  said 
agreement  by  the  said  general  assembly  should  be  given  ou  or  lK:fore  the 
1st  day  of  December,  1850,  namely: 

' '  First.  The  Slate  of  Texas  will  agree  that  her  boundary  ou  ihe  north 
shall  eonmience  at  the  point  at  which  the  meridian  of  100°  west  from 
Greenwich  is  intersected  by  the  parallel  of  36°  30'  north  latitude,  and 
shall  nin  from  said  point  due  west  to  the  meridian  of  103^  west  from 
Greenwich ;  thence  her  boundary  shall  run  due  south  to  the  thirty-second 
degree  of  north  latitude;  thence  on  the  said  parallel  of  32"  of  north  lati- 
tude to  the  Rio  Bravo  del  Norlc.  and  thence  with  the  channel  of  said 
river  to  the  Gulf  of  Mexico. 

"Second.  The  State  of  Texas  coles  to  the  United  States  all  her  claim 
to  territory  exterior  to  the  limits  and  boundaries  which  she  agrees  to 
establish  by  the  first  article  of  this  agreement. 

"Third.  The  State  of  Texas  relinquishes  all  claim  upon  the  ITnited 
States  for  liability  of  the  debts  of  Texas  and  for  compensation  or  indem- 
nity for  the  surrender  to  the  United  States  of  her  ships,  forts,  arsenals, 
custom -hnuses,  custom-house  revenue,  arms  and  munitions  of  war,  and 
public  buildings  with  their  sites,  which  became  the  property  of  the  Unite<l 
Stales  at  the  time  of  the  auncxatiou, 

"Fourth.  The  United  Stales,  in  consideration  of  said  establishment  of 
boundaries,  cession  of  claim  to  tcrritor>',  and  relinquishment  of  claims, 
will  jxiy  to  the  State  of  Texas  the  sum  of  $10,000,000  in  a  .stock  liear- 
ing  5  per  cent  interest,  and  redeemable  at  the  end  of  fourteeti  years,  the 
interest  payable  half-yearly  at  the  Trea.sur>'  of  the  Unilc<l  States. 

"Fifth.  Immediately  after  the  President  of  the  United  States  shall 
have  been  furnished  with  an  authentic  copy  of  the  act  of  the  genera! 
as-sembly  of  Texas  accepting  these  iiro|K>si lions,  he  shall  cause  the  stock 
to  be  issued  in  favor  of  the  State  of  Texas,  as  pro\nded  fur  in  the  fourth 
article  of  this  agrccmcul:  Provided alw ,  That  no  more  tlian  $5,000,000  of 
said  st<x:k  shall  be  issued  until  the  creditors  of  tlie  Slate  holding  bonds 
and  other  certificates  of  stock  of  Texas  for  which  duties  on  imports  were 
specially  pledged  shall  first  file  at  the  Treasurj'  of  the  Unite<l  Stales 
releases  of  all  claim  against  the  United  States  for  or  ou  account  of  said 
bonds  or  certificates  in  such  fonn  as  shall  be  prescribed  by  the  Secretary 
of  the  Treasury  and  approved  by  the  President  of  the  United  Stales: 
Proi'idtd,  That  nothing  herein  contained  shall  be  construed  lo  impair  or 
qualify  anything  contaiued  in  the  third  article  of  the  second  section  of 
the  'Joint  resolution  for  annexing  Texas  to  Ihe  United  States,'  approved 
March  r,  1845,  either  as  regards  the  number  of  States  that  may  hereafter 
be  formed  out  of  Ihe  Stale  of  Texas  or  otherwise;"  and 

Whereas  it  was  further  provided  by  the  eighteenth  sectjou  of  the  same 
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act  of  Congress  "that  the  provisions  of  this  act  be.  and  they  are  hereby, 
suspended  until  the  bfjundar>'  between  the  United  States  and  the  State 
of  Texas  shall  be  adjusted,  and  when  such  adjustment  shall  have  been 
effected  the  President  of  the  United  States  shall  issue  his  proclamation 
declaring  this  act  to  l)e  in  full  force  and  operation; "  and 

Whereas  the  lesislature  of  the  State  of  Texas,  by  au  act  appro\'ed  the 
25th  of  November  bst.  entitled  *'An  act  accepting  the  projwsittons  made 
by  the  United  States  to  the  State  of  Texas  in  an  act  uf  the  Cougress  of 
the  United  States  approved  the  9th  day  of  Septemljer,  A.  D.  1850,  and 
entitled  'An  act  proposing  to  the  State  of  Texas  the  establishment  of  her 
northern  and  western  boundaries,  the  relinquishment  by  the  said  Stale 
of  all  territory  claimed  by  her  exterior  to  said  boimdaries  and  of  all  her 
cliiinis  upon  the  United  States,  and  to  establisli  a  Territorial  government 
for  New  Mexico,'  "  of  which  act  a  copy,  authenticated  under  the  seal  of 
the  State,  has  been  furnished  to  the  President,  enacts  "that  the  Stale 
of  Texas  hereby  agrees  to  and  accepts  said  propasitions,  and  it  is  hereby 
declared  that  the  said  State  sliall  be  boxmd  by  the  terms  thereof,  accord- 
ing to  their  true  import  and  meaning: " 

Now,  therefore,  I,  Millard  Fillmore,  President  of  the  United  States  of 
America,  do  hereb>'  declare  and  pnjclaim  that  the  said  act  of  the  Con- 
gress of  the  United  States  of  the  gtli  of  September  last  is  in  full  force 
and  operation. 

Giveu  under  my  hand,  at  the  city  of  Washington,  tliis  13th  day  of 
December,  A.  1).  1H50,  and  the  seventy-fifth  of  the  Independ- 
ence of  these  United  States. 

MILLARD  FILLMORE. 

By  the  President: 

Danu  Wkjistkr, 

Secretary  of  State. 
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By  thk  Prbsident  op  the  United  States. 
a  proclamation. 

"Wliereas  information  has  tjeeu  received  that  sundr>'  lawless  persons, 
principally  persons  of  color,  combined  and  confederated  together  for  the 
purpose  of  opposing  by  force  the  execution  of  the  laws  of  the  United 
Sliiles,  did,  at  Boston,  in  Massachusetts,  on  the  15th  of  this  month,  make 
a  \-ioIenl  assault  on  the  marshal  or  deputy  marshals  of  the  United  States 
for  the  district  of  Massachusetts,  in  the  court-house,  and  did  overcome 
the  said  officers,  and  did  by  force  rescue  from  their  custody  a  person 
arrested  as  a  fugitive  slave,  and  then  and  there  a  prisoner  lawfully  holden 
by  the  said  marshal  or  deputy  marshals  of  the  United  States,  and  other 
scandalous  outrages  did  cfnnmit  in  violation  of  law: 

Now,  therefore,  to  the  end  that  the  authority  of  the  laws  may  be  maiu- 
taiued  and  those  concerned  iu  violatiug  them  brought  to  immediate  and 
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condign  punishment,  I  liave  issued  this  my  proclamation,  calling  on  all 
well-disposed  citizens  to  rally  to  the  support  of  the  laws  of  their  country, 
and  requiring  and  conuuanding  all  officers,  civil  and  inilitar>\  and  all 
other  persons,  civil  or  military,  who  shall  Ixr  found  within  the  viduily 
of  this  outrage,  to  be  aidinji;  and  assisting;  by  all  means  in  their  power  in 
qucUinj;:  this  and  other  sucli  combinations  and  assistiug  the  marshal  and 
his  dei)Uties  in  recapturing  the  above-mentioned  prisoner;  and  1  do  es- 
pecially direct  that  pmstcutions  l)e  commenced  against  all  persons  who 
shall  have  made  themselves  mders  or  abettors  in  or  to  this  flagitious 
offense;  and  T  do  further  command  lliiil  the  district  attorney  of  the  United 
States  and  all  other  persons  concerned  in  the  administratioti  or  execu- 
tion of  the  laws  of  tlie  United  States  cause  the  foregoing  offenders  and 
all  such  xs  aided,  al>etted,  or  assisted  them  or  shall  be  fouiul  to  have 
Iiarlwred  or  concealed  such  fiigitive  contrary  to  law  to  be  immediately 
arreste<l  and  proceeded  with  according  to  law. 

Given  under  my  hand  and  the  seal  of  the  United  States  this  i8th  day 
of  February,  1851. 

[seal.]  MILLARD  FILLMORE. 

Danu  Wkbstkr, 

Sicrfiar}'  of  State. 

[Prom  Executive  Joamal  of  ih«  Srtutt,  Vol.  Vin.  p.  199.1 

Washington,  March  j,  1851. 

To  the  Senators  of  the  United  States,  respeetivety. 

SiH;  Whereas  divers  and  weighty  causes  connected  with  executive 
business  necessary  to  be  transacted  create  an  extraordinary  occasion 
tet|uiring  that  the  Senate  Ix;  omvened,  you  are  therefore  requested,  as 
a  meml)er  of  that  body,  to  attend  a  meeting  there*:tf  to  be  holden  at  the 
Capitol,  in  the  city  of  Washiugtou,  ou  the  4th  day  of  March  instant. 

MILLARD  FILLMORK. 


SPECIAL  MESSAGES. 


Wasiungton,  March  /.  tSfyi. 
To  ihcS^tafe  of  the  United  States,- 

Sundry  n<mnnations  having  Inrcn  made  during  the  l.Lst  session  of  the 
Senate  which  were  not  6naUy  disposed  of,  I  hereby  nominate  anew  each 
person  so  nominated  at  llie  last  session  whose  nomination  was  not  finally 
acted  on  Ix-fore  tlie  termination  of  that  session  to  tlie  Game  office  for 
which  he  was  nominated  as  aforesaid. 

MILLARD  Fn.LMORK. 
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Washington,  March  lo,  rS^i. 
To  the  SataU  of  the  United  Stales: 

1  Iraiisinit  herewith  a  report  of  the  Secrelan-  of  Stale,  witli  the  accom- 
pan)ing  tlociiinenls,*  in  comphauce  with  the  resohition  of  the  Senate  of 
the  8th  instant.  MIU.AKO  FIU.MORE. 


PROCLAMATIONS. 
By  THK  Prksidknt  of  thb  Unitkd  Statks. 

A  PROCIJ^MATION. 

Whereas  there  is  reason  to  believe  that  a  mihtary  expedition  is  abotit 
to  be  fitted  out  ill  the  X^niled  States  with  intention  to  invade  the  island 
of  Cuba,  a  colony  of  Spain,  with  which  this  counlr>*  is  at  peace;  and 

W'hercas  it  is  lielievcd  that  thLs  expedition  is  instigated  and  .set  on 
foot  chiefly  by  foreipners  who  dare  lo  make  our  shores  the  scene  of  their 
guilty  and  hostile  preparations  against  a  friendly  power  and  seek  by 
falsehood  and  mlsrepreseulatiou  to  seduce  our  own  citizens,  especially 
the  young  and  inconsiderate,  into  their  wicked  schemes — an  ungrateful 
reluni  for  the  Vjenefits  conferred  upon  them  by  this  people  in  pennitling 
them  to  make  our  countr>*  an  asylum  from  oppressiou  and  in  flagrant 
abtise  of  the  hospitality  thus  exteudetl  to  them;  and 

Whereas  such  expeditions  can  only  lie  regardet!  as  adventures  for 
plunder  and  robber>',  and  must  meet  the  condemnation  of  the  civilized 
world,  whilst  they  arc  derogatory  to  the  character  of  our  co\intry,  in  vio- 
lation of  the  laws  of  nations,  and  expressly  proliibited  by  our  own.  Our 
statutes  declare  "that  if  any  person  shall,  within  the  territory  or  juris- 
diction of  the  l^nitt^d  Stales,  begin  or  set  on  foot  or  provide  or  prepare 
the  means  for  any  military  expedition  or  enterprise  to  l>e  carrieil  on  from 
thence  against  the  territory  or  dominious  of  any  foreign  prince  or  state 
or  of  any  colony,  district,  or  people  with  whom  the  United  States  are 
at  peace,  every  person  so  offending  shall  Ik;  deemed  guilty  of  a  high  mis- 
demeanor and  shall  be  fined  not  exceeding  $3,000  and  imprisoned  not 
more  than  three  years:  '* 

Now,  therefore,  I  have  issued  this  my  proclamation,  warning  all  per- 
sons who  shall  connect  themselves  with  any  .such  enterprise  or  expedition 
in  violation  of  oiu"  laws  and  national  obligations  that  they  will  thereby 
subject  themselves  to  the  heavy  penalties  denounced  against  such  offenses 
and  will  forfeit  their  claim  to  tlie  protection  of  this  Government  or  any 
interference  on  their  behalf,  no  matter  to  what  extremities  they  may  be 
reduced  in  consequence  of  their  illegal  conduct.  And  therefore  I  exhort 
all  g<x»d  citizens,  as  they  regard  our  national  reputation,  as  they  respect 

<  Cunr^ pontic iK'r  with  tlie  United  States  nilDister  at  CouiUDtinople  rc£i>cctliig  ttac  libcratioo  of 
XOMUtll  ttutl  tiU  cwinpauions. 
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their  own  laws  and  the  laws  uf  nations,  as  Ihcy  value  the  blessings  of 
peace  ami  the  welfare  of  their  country,  to  discountenance  and  by  all  law- 
ful means  prevent  any  such  enterprise:  and  I  call  upon  every  officer  of 
this  Governnienl,  civil  or  military,  to  use  all  efforts  in  his  jwwer  to 
arrest  for  trial  and  punishment  every  such  offender  against  the  laws  of 
the  country. 

Given  under  my  hand  the  25th  day  of  April,  A.  D.  1851.  and  the 
seventy-fifth  of  the  Xndcpeadence  of  the  United  Stales. 

[SKAL.]  MILLIARD  KILLMORK. 

By  the  President: 

W.  S.  DRRRtCK, 

Acting  Sfcrctary  0/ State, 


By  thk  pREsinKNT  oi'  the  United  States. 

A  PROCLAMATION. 

Wliereas  there  is  reason  to  believe  that  a  miUlar>-  expedition  Ls  alwut 
to  be  fitted  out  in  the  United  States  for  the  purpose  of  invadinR  the  Mex- 
ican Republic,  with  whidi  this  country  is  at  peace;  and 

Whereas  there  is  reason  to  apprehend  tliat  a  {wrtion  of  the  people  of 
this  country,  regardless  of  their  duties  as  good  citizens,  are  concerned  in 
or  may  be  se<luced  to  take  part  in  the  same;  and 

Whereas  .such  enterprises  tend  to  degrade  the  character  of  the  United 
States  in  the  opinion  of  the  civilized  ^vorld  and  are  expressly  prohibited 
by  law: 

Now,  therefore,  I  ha\'e  issued  this  m\'  proclamation,  waniiug  all  per- 
sons who  shall  connect  tliemselves  with  any  such  cnteqirisc  in  violation 
of  the  laws  and  national  obligations  of  the  TJnited  States  that  ihey  will 
thereby  subject  themselves  to  the  heavy  [K'nalties  denounced  against 
such  offenses;  that  if  tliey  should  be  captured  within  tlic  jurisdiction  of 
the  Mexican  authorities  they  uiust  exiiect  to  be  tried  and  punislied  ac- 
cording to  the  laws  of  Mexico  and  will  have  no  right  to  ilaim  the  inter- ^ 
position  of  this  Go\'emment  in  their  twhalf. 

I  therefore  exhort  all  weU-di,siX)sed  citizens  whtj  luvu  at  heart  the' 
reputation  of  their  country  and  are  animated  with  a  just  regard  for  its 
laws,  its  peace,  and  its  welfare  to  discountenance  and  by  all  lawful  means 
prevent  any  such  enterprise;  ami  I  call  U|kiu  every  officer  of  tliis  (^»ov- 
emment,  dvil  or  niilitan--.  to  be  vijcilant  in  arrcstintr  for  trial  and  pun- 
ishment every  such  offender. 

Given  under  my  hand  the  22(X  day  of  OcioU-r.  A.  D.  1851,  and  the 
seventy-sixth  of  the  Indepeudetice  of  the  Unit*:*!  States. 

By  the  President:  MILLARD  1.-1LLM(JRE. 

J.  J.  Crittkndrx, 

AdtHg  Stcretatj'  qj  ^tate. 


Washington,  December  z,  1851, 
FeUtrW'Citisens  of  the  Senate  and  of  the  House  of  Representatives: 

I  congratulate  you  and  our  coiumou  coustituency  uprju  ihc  favorable 
auspices  under  which  you  meet  for  your  first  session.  <!)ur  couulr>-  is 
at  peace  with  all  the  world.  The  agitation  wliich  for  a  time  threatened 
to  disturb  the  fraternal  relations  which  make  us  one  jieople  is  fast  subsid- 
ing, and  a  year  of  general  prosperity  and  health  has  crowned  the  nation 
with  itniisuat  blessings.  None  can  look  back  to  the  dangers  which  arc 
(msscd  or  forward  to  the  bright  prospect  l^efore  us  \vithout  feeling  a 
thrill  of  gratification,  at  the  same  time  that  he  must  be  impressed  witli 
a  grateful  sense  of  our  profound  obligations  to  a  beneficent  ProWdence, 
whose  paternal  care  is  so  manifest  in  the  happiness  of  this  highly  favored 
land. 

Since  the  close  of  the  last  Congress  certain  Cubans  and  other  for- 
eigners resident  in  the  United  States,  who  were  more  or  less  concerned 
in  the  previous  invasion  of  Culm,  instead  of  being  discouraged  by  its 
failure  have  again  abused  the  hospitality  of  this  coimtry  by  making  it 
the  scene  of  the  equipment  of  another  military  expedition  agiiinst  that 
possession  of  Her  Catholic  Majesty,  in  which  they  were  countenance*!, 
aided,  and  joined  by  citizens  of  the  United  States.  On  receiving  intelli- 
gence that  such  designs  were  entertained,  I  lost  no  time  in  issuing  such 
instructions  Uy  the  proper  officers  of  the  United  States  as  seeme<l  to  be 
called  for  by  the  occasion.  By  the  prtjclamation  a  copy  of  wliich  is 
herewith  submittcfl  I  also  warned  those  who  might  be  in  danger  of 
being  inveigled  into  this  scheme  of  its  unlawful  character  and  of  the 
penalties  which  they  would  incur.  For  some  time  there  was  reason  to 
hope  that  these  measures  had  sufficed  to  prevent  any  such  attempt.  This 
hope,  however,  proved  to  be  delusive.  Very  early  in  the  morning  of  the 
3d  of  August  a  steamer  called  tlie  Pampero  dei>artetl  from  New  Orleans 
for  Cnlw,  having  on  board  upward  of  400  armed  men  with  evident  inten- 
tions to  make  war  n|>on  the'authorilies  of  the  island.  This  expetlition 
was  set  on  foot  in  palj^able  vi(^lation  of  the  laws  of  the  United  States. 
Its  leader  was  a  Spaniard,  and  several  of  the  chief  officers  and  some  others 
engaged  in  it  were  foreigners.  The  persons  composing  it,  however,  were 
mostly  citizens  of  the  Ignited  States. 

Before  the  expe<lition  set  out,  and  probably  liefore  it  was  organized,  a 
slight  insurrectionary  moveineut,  which  appears  to  have  l)ecn  .m^on  sup- 
[  pressed,  had  taken  place  in  the  eastern  quarter  of  Cuba.  The  impor- 
jtance  of  this  movement  was,  unfortunately,  so  much  exaggerated  in  the 
LaccounLs  of  it  published  in  this  couutr>'  that  these  adventurers  seem  to 
[lia\*e  been  led  to  believe  that  the  Creole  pupulation  of  the  island  not 
M  r— vol.  v— « 
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only  desired  to  throw  off  the  authority  of  the  mother  coiuitn-,  Iml  had 
resolved  \\\yo\\  thai  step  atid  had  Ijegiin  «i  well -concerted  cnlerj^trise  for 
effectnig  it.  The  i>ersons  engaged  in  the  expedition  were  generally  young 
and  ill  infonued.  The  steamer  in  which  they  eniharked  left  New  Orleans 
stealthily  and  wathoul  a  clearance.  After  touching  at  Key  West,  she 
proceeded  to  the  coast  of  Cuba,  and  on  the  night  between  the  i  ith  and 
12th  of  August  landed  the  persons  on  board  at  Playtas,  within  atvjut  20 
leagues  of  Ilaxana. 

The  main  Ixwiy  of  them  proceeded  to  and  look  jxissessiou  of  an  inland 
village  6  leagues  distant,  leaving  others  to  follow  in  charge  of  tlic  hag- 
gage  as  soon  xs  the  means  of  transportatitm  could  l>e  obtained.  The 
latter,  having  taken  up  their  line  of  march  to  cotuiect  themselven  with 
the  main  body,  and  having  proceeded  about  4  leagues  into  the  countr>-, 
were  attacked  on  the  nioniing  of  the  1 3lh  by  a  body  of  Spanisli  troops, 
and  a  bloody  conflict  ensued,  after  which  they  retreated  to  the  place  of 
disembarkation,  where  about  50  of  them  oI)lained  boats  and  reem harked 
therein.  They  were,  howe\ner,  interccpte<l  among  the  keys  near  the 
shore  by  a  Spanish  steamer  cruising  on  the  coast,  captured  and  carried 
to  Havatia,  and  after  l>eing  examined  before  a  militarj'  court  were  sen- 
tenced to  be  publicly  executed,  and  the  sentence  was  carried  iuto  effect 
on  the  i6th  of  August. 

On  receixing  information  of  what  had  occurred  Commodore  Foxlial!  A. 
Parker  was  iustructed  to  proceed  in  the  steam  frigate  Saranac  to  Havana 
and  iiuiuire  into  the  charges  against  the  (K-rsons  executed,  the  circum- 
stances under  which  they  were  taken,  and  wloatsoever  referred  to  their 
trial  and  sentence.  Copies  of  the  iustniclions  from  the  Department  of 
Slate  to  him  and  of  his  letters  to  that  Department  are  herewith  sub- 
mitted. 

According  to  the  record  of  the  examination,  the  prisoners  aUadmitletl 
the  offenses  charged  against  tlieni,  of  King  luwtile  invaders  of  tlie  island. 
At  the  time  of  Iheir  trial  and  execution  the  main  Ixxly  of  the  iux-aders 
was  still  in  the  field  making  war  upon  tlie  Spanish  authorities  and 
Spanish  subjects.  After  the  lapse  of  some  days.  l>eiug  overcome  by 
the  Spanish  troops,  they  dispersed  on  the  2^lh  of  August.  Lope/.,  their 
leader,  was  captured  some  days  after,  and  executed  on  the  ist  of  Septem- 
ber. Many  of  his  remaining  followers  were  killed  or  died  itf  hunger  and 
fatigue,  and  the  rest  were  made  prisoners.  Of  lliese  none  aj>jH?ar  to  have 
been  tried  or  executed.  Several  of  them  were  jjardoiied  upon  ajjjdic 
lion  of  their  friends  and  others,  and  the  rest,  about  r6o  in  nundx-r,  wcr 
sent  to  Spain.  Of  the  fiual  disixwdtiou  made  of  these  we  have  no  nfficic 
information. 

Such  is  the  melancholy  result  of  this  illegal  and  ill-fated  expeililiou. 
Thus  thoughtless  young  men  have  Ijeen  intluced  by  false  and  fraudtilent 
representations  to  violate  the  law  of  their  conntr>-  through  rash  and  un- 
founded expectations  of  assisttug  to  accomplish  political  rcvoluiiuns  in 


other  states,  and  hnve  lost  their  lives  in  the  undertaking.  Too  severe  a 
judgment  can  hardly  Ije  passed  by  llie  indignant  sense  of  the  community 
upon  those  who,  being  better  informed  themselves,  have  yet  led  away 
the  ardor  of  yonth  and  an  ill-directefl  Im^e  of  political  lilx^rty.  The  cor- 
respondence between  this  Government  and  that  of  Spain  relating  to  this 
transaction  is  herewith  communicated. 

Although  these  offenders  against  the  laws  liave  forfeited  the  protec- 
tion of  Lheir  countr>*,  yet  the  Government  may.  so  far  as  consistent  with 
its  obUgations  to  other  countries  and  its  fixed  purpose  to  maintain 
and  enforce  the  laws,  entertain  sympathy  for  their  unoffending  families 
and  friends,  as  well  as  a  feeling  of  compassion  for  themselves.  Accord- 
ingly, no  proper  effort  has  beeu  spared  and  noue  will  be  sj)ared  to  pro- 
cure the  release  of  stich  citizens  of  the  United  States  engaged  in  this 
unlawful  enterprise  as  are  now  in  confinement  in  Spain;  but  it  is  to  be 
hoped  that  such  interposition  with  the  Government  of  that  country  may 
not  be  considered  as  affording  any  ground  of  ex]>eclation  that  the  Gov- 
ernment of  the  United  Slates  will  hereafter  feel  itself  under  any  obliga- 
tion of  duly  to  intercede  for  the  liberation  or  pardon  of  such  persons  as 
are  flagrant  offenders  against  the  law  of  nations  and  the  laws  of  the 
United  States.  These  laws  must  be  executed.  If  we  desire  to  maintain 
our  respectability  among  the  nations  of  the  earth,  it  behooves  us  to 
enforce  .steadily  and  sternly  the  neutrality  acts  pas.sed  by  Congress  and 
to  follow  as  far  3.s  may  l»e  the  violation  of  those  acts  with  condign 
punishment. 

But  what  gives  a  peculiar  criminality  to  this  invasion  of  Cuba  is  that, 
under  the  lead  of  S])anish  subjects  and  with  the  aid  of  citizens  of  the 
United  States,  it  had  its  origin  with  many  in  moti\'es  of  cupidity.  Money 
was  advanced  by  indivHduals.  probably  in  considerable  amounts,  to  pur- 
chase Cuban  bonds,  as  they  have  l»een  t-allcd,  issued  by  Lopez,  sold, 
doubtless,  at  a  very  large  discount,  and  for  the  payment  of  which  the 
public  lands  and  public  property  of  Cuba,  of  whatever  kind,  and  the  fiscal 
resources  of  the  people  and  government  of  that  island,  from  whale\er 
source  to  l>e  derived,  were  pledged,  as  well  as  the  gooti  faith  of  the  gov- 
ernment expected  to  be  established.  All  these  means  of  pa\Tnent,  it  is 
evident,  were  only  to  !«  obtained  by  a  process  of  bloodshed,  war,  and 
revolution.  None  will  deny  that  those  who  set  on  foot  military  expedi- 
tions against  foreign  states  by  means  Uke  these  are  far  more  culpable 
than  the  ignorant  and  the  necessitous  whom  they  induce  to  go  forth  as 
the  ostensible  parties  in  the  i»roceeding.  These  originators  of  tlie  inva- 
sion of  CilV>a  seem  to  have  determined  with  coolness  and  system  upon 
an  undertaking  which  should  disgrace  their  Cf>nntr>*,  violate  its  laws, 
and  pnt  to  liazard  the  lives  of  ill-informed  and  deluded  men.  You  will 
consider  whether  further  legislation  be  necessar^"^  to  prevent  the  perpe- 
tration of  such  offen.ses  in  future. 

No  individuals  have  a  right  to  hazard  the  peace  of  the  country  or  to 
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violate  its  laws  npon  va^ie  notions  of  altering  or  reforniing  govern- 
ments in  other  states.  Tliis  principle  is  not  only  reasunable  iu  itself 
and  in  accordance  with  public  law,  but  is  ingrafted  into  the  codes  of 
other  nations  as  well  as  our  own.  But  while  such  are  the  sentiments 
of  this  Government,  it  may  be  added  that  every  independent  nation 
mtist  b::  presumed  to  be  able  to  defend  its  possessions  against  unau- 
thorized individuals  banded  together  to  attack  them.  The  (lovemnient 
of  the  United  States  at  all  times  since  its  estal>lislimetit  has  abstained 
and  has  sought  to  restrain  the  citizens  of  the  countr>'  from  entering  into 
controversies  between  other  powers,  and  to  observe  all  the  duties  of 
neutrality.  At  an  early  period  of  the  Government,  in  the  Administra- 
tion of  Washington,  se\'cral  laws  were  passed  for  this  puq>osc.  The 
main  pro\nsions  of  these  laws  were  recnactcd  by  the  act  of  April,  iSi8, 
by  which,  amongst  otber  things,  it  was  declared  that — 

If  any  person  shall,  within  the  territory  or  jurisdiction  of  the  United  States,  begin, 
or  set  on  fool,  or  provide  or  prepare  the  mcyius  for,  any  luilitAry  expedition  or  rnler- 
prise  V>  Ik:  carrit-d  on  from  ihence  H^Hiiist  X\w.  territory'  or  doiiiini<jtii(  of  any  forcijin 
prince  or  state,  or  of  any  colony,  districl,  or  people,  with  whom  the  I'liilctl  Stales 
are  al  peace,  every  i>orsoii  so  ofTcuding  shall  be  deemed  guilty  of  a  high  uii&ileuieauor, 
and  shall  be  fineil  nut  exceeding  $3,000  and  imprisoned  nut  more  than  tJircc  years. 

And  this  law  has  been  executed  and  enforced  to  the  full  extent  of  tlie 
power  of  the  Govenmicnt  from  that  day  to  this. 

In  proclaiming  and  adhering  to  the  doctrine  of  neutrality  and  nonin- 
tervention, the  ITnited  States  have  not  followe<l  the  lead  of  other  civilized 
nations;  they  have  taken  the  lead  themselves  and  have  been  foUowed  by 
otliers.  This  was  admitted  by  one  of  the  most  eminent  of  modem  British 
statesmen,  who  said  in  Parliament,  while  n  minister  of  the  Crown,  "  that  if 
he  wished  for  a  guide  iu  a  system  of  neutralitj'  he  should  take  that  laid 
down  by  America  in  the  days  of  Washington  and  the  secretax>-slup  <jf 
JcfTerson;"  and  we  see,  in  fact,  that  the  act  of  Congress  of  1S18  was  fol- 
lowL'd  the  succeeding  year  by  an  act  of  the  Parliament  of  Kngland  sul>- 
stantially  the  same  in  its  general  prox^isions.  Up  to  that  time  there  ha 
been  no  similar  law  in  Kngland,  except  certain  highly  penal  statutes' 
passed  in  the  reign  of  George  II,  prohibiting  English  subjects  from  enlist- 
ing in  foreign  service,  the  avowed  object  of  whidi  statutes  was  that 
foreign  armies,  raised  for  the  purj>osc  of  restoring  the  house  of  Sliiurt  to ' 
the  throne,  should  not  t>e  strengthened  by  recruits  from  Kngland  herself. 

All  must  see  that  difficulties  may  arise  in  canying  the  laws  referred 
to  into  execution  in  a  couulry  now  havitig  j^,ocx>  or  4.000  miles  of  sea- 
coast,  with  an  infinite  numlnir  of  p<jrts  and  harbors  and  small  inlets,  from 
some  of  which  unlawful  expeditions  may  suddenly  set  forth,  without  the 
knowledge  of  Government,  against  the  possessions  of  forcigit  stales. 

"  Friendly  relations  with  all,  but  entangling  alliances  with  none,"  has 
long  been  a  maxim  with  us.  Our  true  oiiwaon  is  not  to  propagate  our 
opinions  or  impose  upon  other  couutrics  our  form  of  govcmwent  by  arti- 
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fice  or  force,  bat  to  teacli  by  example  and  show  hy  our  success,  moder- 
ation, and  justice  the  blessings  of  self-govemraent  and  the  advantages  of 
free  institutions.  Let  every  people  choose  for  itself  and  make  and  alter 
its  political  institutions  to  suit  its  own  condition  and  convenience.  But 
while  we  avow  and  maintain  this  neutral  policy  ourselves,  wc  arc  anxious 
to  see  the  same  forbearance  on  the  part  of  other  nations  whose  forms  of 
government  are  different  from  our  own.  Tlie  deep  interest  which  we  feel 
in  the  spread  of  liberal  principles  and  the  establishment  of  free  govern- 
ments and  the  sjTnpathy  with  whicli  we  witness  every  struggle  against 
oppression  forbid  that  we  should  Ix;  indifferent  to  a  case  in  which  the 
strong  arm  of  a  foreign  power  is  invoked  to  stifle  public  sentiment  and 
repress  the  spirit  of  freedom  in  any  countr>'. 

The  Gtwemments  of  (ireat  Britain  and  France  have  issued  orders  to 
their  naval  commanders  on  the  West  India  station  to  prevent,  by  force 
if  necessary,  the  landing  of  adventurers  from  any  nation  on  the  island  of 
Cuba  with  hostile  intent.  The  copy  of  a  meinorauduui  of  a  conversation 
on  this  subject  between  the  chargd  d'affaires  of  Her  Britannic  Majesty 
and  the  Acting  Secretary  of  State  and  of  a  subsequent  note  of  the  former 
to  the  Department  of  State  are  herewith  submitted,  together  with  a  copy 
of  a  note  of  the  Acting  Secretary  of  State  to  the  minister  of  the  French 
Republic  and  of  the  reply  of  the  latter  on  the  same  subject.  Tliese  papers 
will  acquaint  you  "with  the  grounds  of  this  interposition  of  two  leading 
commercial  powers  of  Kurope,  and  with  the  apprehensions,  which  this 
Go\'emment  could  not  fail  to  entertain,  that  such  interposition,  if  carried 
into  effect,  might  lead  to  abuses  in  derogation  of  the  maritime  rights  of 
the  United  States.  The  maritime  rights  of  the  United  States  are  founded 
on  a  firm,  secure,  and  well-defined  basis;  they  stand  ujwn  the  ground  of 
national  independence  and  public  law,  and  will  be  maintained  in  all  their 
full  and  just  extent.  The  principle  which  this  Government  has  hereto- 
fore solemnly  announced  it  still  adheres  to,  and  will  maintain  under  all 
circumstances  and  at  all  hazards.  That  principle  is  that  in  cver>'  regu- 
larly documented  merchant  vessel  the  crew  who  navigate  it  and  those  on 
board  of  it  will  find  their  protection  in  the  flag  which  is  over  them.  No 
American  ship  can  be  allowed  to  he  visited  or  searched  for  the  purpose 
of  ascertaining  the  character  of  individuals  on  board,  nor  can  there  be 
allowed  any  watch  by  the  vessels  of  any  foreign  nation  over  American 
vessels  on  the  coast  of  the  United  States  or  the  seas  adjacent  thereto.  It 
will  be  seen  by  the  last  communication  from  the  British  charg6  d'affaires 
to  the  Department  of  State  that  he  is  authorized  to  assure  the  Secretary 
of  State  that  every  care  will  be  taken  that  in  executing  the  preventive 
measures  against  the  expeditions  which  the  United  States  Government 
itself  has  denounced  as  not  Ixnng  entitled  to  the  protection  of  any  gov- 
ernment no  interference  shall  take  place  with  the  lawful  commerce  of 
any  nation. 

In  addition  to  the  correspondence  on  this  subject  herewith  submitted, 
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official  information  has  been  received  at  tlie  Department  of  Slate  of  assur- 
ances by  tlie  French  Govemmeut  that  in  the  orders  given  to  the  French 
naval  forces  they  were  expressly  instructed,  in  any  operations  they  might 
engage  in,  to  respect  the  flag  of  the  United  States  wherever  it  nnght  ap- 
]»ear.  and  to  commit  no  act  of  hostility  upon  any  vessel  or  armatnent  under 
its  protection. 

Ministers  and  consuls  of  foreign  nations  are  the  means  and  agents  of 
comtnunicatiou  between  us  and  those  nations,  and  it  is  of  the  utmost 
inijKjrtance  that  while  residing  in  the  country  they  should  feel  a  jierfed 
security  so  long  as  they  faithfully  discharge  their  respective  duties  and 
are  guilty  of  no  violation  of  our  laws.  This  is  the  admitted  law  of  nations 
and  no  country  has  a  deeper  interest  in  maintaining  it  than  tlie  United 
Stales.  Our  conimerce  spreads  over  every  sea  and  x-isits  every  clime,  and 
our  miaisters  and  consuls  are  appointed  to  protect  the  interests  of  tliat 
commerce  as  well  as  to  guard  the  peace  of  the  country  and  maintain  the 
honor  of  its  flag.  But  how  can  they  discharge  these  duties  unle.*vs  they 
be  themselves  protected?  And  if  protected  it  must  be  by  the  laws  of  the 
conntr>'  in  which  they  reside.  And  what  is  due  to  our  own  public  func- 
tionaries residing  in  foreign  nations  is  exactly  the  measure  of  what  is 
due  to  the  functionaries  of  other  govermuents  residuig  here.  As  in  war 
the  bearers  of  flags  of  truce  are  sacred,  or  else  wars  would  be  intermi- 
nable, so  in  peace  ambassadors,  public  ministers,  and  cotLsuls,  charged 
with  friendly  national  intercourse,  are  objects  of  especial  respect  and  pro- 
tection, each  according  to  the  rights  belonging  to  his  rank  and  station, 
lu  view  of  these  important  principles,  it  is  with  deep  mortilicaiion  and 
regret  I  announce  to  you  that  during  the  excitement  growing  out  of  the 
executicras  at  Havana  the  office  of  Her  Catholic  Majesty's  consid  at  New 
Orleans  was  assailed  by  a  mob,  his  property  destroyed,  the  Spanish  flag 
found  in  the  oflice  carried  off  and  torn  in  pieces,  and  he  himself  induced 
to  flee  for  his  personal  safety,  which  he  supposed  to  be  in  danger.  On 
receiving  intelligence  of  these  events  I  forthwiili  directed  the  attorney 
of  the  United  States  residing  at  New  Orleans  to  inquire  into  the  facts 
and  the  extent  of  the  pecuniar>'  loss  sustained  by  the  consul,  with  the 
intention  of  laying  them  before  you,  that  you  might  make  provision  for 
such  indemnity  to  him  as  a  just  regard  for  the  honor  of  the  uaiion  and 
the  respect  which  is  due  to  a  friendly  power  might,  in  your  judgment, 
seem  to  reciuire.  The  correspondence  upon  this  subject  between  the 
Secretary  of  State  and  Her  Catholic  Majesty's  minister  plenipotentiary 
is  herewith  transmitted. 

The  occnrrence  at  New  Orleans  has  led  me  to  give  my  attention  to  the 
state  of  our  laws  in  regard  to  foreign  ambassadors,  ministers,  and  con- 
sTiLs.  I  think  the  legislation  of  the  countrj'  is  deficient  in  not  pro\Hding 
sufficiently  either  for  the  protection  or  the  punishment  of  consuls.  I 
therefore  recommend  the  subject  to  the  consideration  of  CongrcM. 

Your  attention  is  again  invited  to  the  question  of  reciprocal  trade 


Mitlard  Fillnwre 


initcfl  States  and  Canada  and  otlicr  British  possessions  near 
our  frontier.  Overtures  for  a  convention  upon  this  subject  have  been 
received  from  Her  Brilaunic  Majesty's  minister  pleinpotenliar\',  but  it 
seeius  to  be  in  many  respects  preferable  that  the  matter  should  be  regu- 
lated by  reciprocal  legislation.  Documents  are  laid  liefore  you  showing 
the  terras  which  the  British  Government  is  willing  to  offer  and  the  meas- 
ures which  it  may  adopt  if  some  arrangement  upon  this  subject  shall  not 
Ik-  made. 

From  the  accompanying  copy  of  a  note  from  the  British  legation  at 
Washington  and  the  reply  of  llie  Departmeut  of  State  thereto  it  will 
apiHsir  that  Her  Britannic  Majesty's  Govenimeut  is  desirous  that  a  part 
of  the  boundar\'  line  between  Oregon  and  the  British  possessions  should 
lie  authoritatively  marked  out,  and  that  an  intention  was  expressed  to 
apply  to  Congress  for  an  appropriation  to  defray  the  expense  thereof  on 
the  part  of  the  United  States.  Your  attention  to  this  subject  is  accord- 
ingly invited  and  a  proper  appropriation  recommended. 

A  convention  for  the  adjustment  of  claims  of  citizens  of  the  United 
Stales  against  Portugal  has  been  concluded  and  the  ratifications  have 
been  exchanged.  The  first  installment  of  the  amount  to  be  paid  by 
Portugal  fell  due  on  the  30th  of  September  last  and  has  been  paid. 

The  President  of  the  French  Republic,  according  to  the  provisions  of 
the  convention,  has  been  selected  as  arbiter  in  the  case  of  the  Coural 
Armsirong,  and  has  signified  that  lie  accepts  the  tnist  and  the  high  satis- 
faction he  feels  in  acting  as  the  common  friend  of  two  nations  with  which 
France  is  united  by  sentiments  of  sincere  and  lasting  amity. 

The  Turkish  Government  has  expressed  its  thanks  for  the  kind  recep- 
tion given  to  the  Sultan's  agent.  Amiu  Bey,  on  the  occasion  of  bis  recent 
\-isit  to  the  United  States.  On  the  28th  of  February  last  a  dispatch  was 
addressed  by  the  Secretar>'of  State  to  Mr.  Marsh,  the  American  minister 
at  Constantinople,  instructing  him  to  ask  of  the  Turkish  Government 
permission  for  the  Hungarians  then  imprisoned  within  the  dominions  of 
the  Sublime  Porte  to  remove  to  tliis  countr\\  On  the  3d  of  March  last 
both  Houses  of  Congress  passed  a  resolution  requesting  tlie  President  to 
authorise  the  employment  of  a  public  vessel  to  convey  to  this  country 
I«ouis  Kossuth  and  his  associates  in  captiNnty. 

The  instruction  above  refeixed  to  was  complied  with,  and  the  Turk- 
ish Govcniment  having  released  Govenior  Kossuth  and  his  companions 
from  prison,  on  the  loth  of  September  last  they  embarked  on  board  of 
the  ITnited  States  steam  frigate  Mississippi ,  which  was  selected  to  carrj* 
into  effect  the  resolution  of  Congress.  Governor  Kossuth  left  the  Missis- 
sippi a\.  Gibraltar  for  the  purpose  of  making  a  \nsit  to  England,  and  may 
shortly  be  expected  in  New  York.  By  communications  to  the  Depart- 
metit  of  State  he  has  expressed  his  grateful  acknowledgments  for  the 
iaterposttion  of  this  Go\'emment  in  behalf  of  himself  and  his  associates. 
This  country  has  been  justly  regarded  as  a  safe  asylum  for  those  whom 
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political  events  have  exUetl  from  their  ow-n  homes  in  Europe,  nnd  it  is 
reconi mended  to  Congress  to  consider  in  what  manner  Oo\'enior  Ko;»iUth 
and  his  companions,  brought  hither  by  its  authority,  shall  tie  received 
and  treated. 

It  is  earnestly  to  be  hoped  that  the  differences  which  have  for  some 
time  past  l>een  jjcnding  Ijetween  the  Goventment  of  the  French  Republic 
and  that  of  the  Sandwich  Islands  may  !)e  peaceably  and  durably  adjusted 
so  as  to  secure  the  independence  of  those  islands.  I^ng  l)efore  the  events 
which  have  of  late  imparted  so  much  imiwrtancc  to  the  possicssions  of 
the  United  States  on  the  Pacific  we  acknowledged  the  independence 
of  the  Hawaiian  Govemnicut.  This  Government  was  first  in  taking  that 
step,  and  several  of  the  leading  jiowersof  Europe  immediately  followed. 
W*e  were  influenced  in  this  measure  by  the  existing  and  prospectix'C 
importance  of  the  islands  as  a  place  of  refuge  and  refreshment  for  our 
vessels  engaged  in  the  whale  fishcr\*,  and  by  the  consideration  that  they 
lie  in  the  course  of  the  great  trade  which  must  at  no  distant  day  l>e  car- 
ried on  between  the  western  coast  of  North  America  and  eastern  Asia. 

We  were  also  influenced  by  a  desire  that  those  islands  should  not  pass 
under  the  control  of  any  other  great  maritime  state,  but  should  remain 
in  an  independent  condition,  and  so  be  accessible  and  useful  to  the 
commerce  of  all  nations.  I  need  not  say  that  the  importance  t  f  these 
considerations  has  Ixren  greatly  enhanced  by  the  sudden  and  vast  devel- 
opment which  the  interests  of  the  United  States  have  attained  in  Cali- 
fornia and  Oregon,  and  the  iwlicy  heretofore  adopted  in  regard  to  those 
islands  >vill  be  steadily  pursued. 

It  is  gratifying,  not  only  to  those  who  consider  the  commercial  inter- 
ests of  nations,  but  also  to  all  who  favor  the  progress  of  knowledge  and 
the  diffusion  of  religion,  to  see  a  conuiiuuity  emerge  from  a  savage  state 
and  attain  such  a  d^ree  of  civilization  in  those  di.stant  seas. 

It  is  much  to  Ik?  deplored  that  the  internal  tranquillity  of  the  Mexican 
Republic  should  again  Ix;  seriously  disturl)ed»  for  since  tlie  peace  Ijctween 
that  Republic  and  the  United  States  it  had  enjoyed  such  comparative 
rejwse  that  the  most  favorable  anticipations  for  the  future  might  with 
a  degree  of  confidence  have  been  indulged.  These,  however,  have  liecu 
thwarted  by  the  recent  outbreak  in  the  State  of  Tamatilipos,  on  the  right 
bank  of  the  Rio  Bravo.  Has-ing  received  information  that  persons  from 
the  ITnitcd  States  had  taken  part  in  the  insurrection,  atid  apprcheml- 
ing  that  their  example  might  l>e  followed  by  others,  I  caused  orders  to 
be  issued  for  the  purfxise  of  preventing  any  hostile  expeditions  against 
Mexico  from  being  set  on  foot  in  violation  of  the  laws  of  the  United 
States.  I  likewise  issued  a  proclamation  upon  the  subject,  a  copy  of 
whidi  is  herewith  laid  !»efore  you.  Tin's  api>earcd  to  l)e  rendered  im- 
perative by  the  obligations  of  treaties  and  the  general  duties  of  goixl 
neighlKirhood. 

In  my  lost  annual  message  I  informetl  Congress  that  citizens  of  the 


TTniltid  States  had  undertaken  the  cdtiiiection  of  the  two  oceans  by  means 
of  a  railroad  across  the  Isthmus  of  Teh  nan  tepee,  imder  a  grant  of  the 
Mexican  Government  to  a  citizen  of  that  Kepuljlic,  and  that  this  enter-, 
prise  would  probably  l»e  prosectited  with  energ>'  whenever  Mexico  should 
consent  to  such  stipulations  with  the  Government  of  the  United  States 
as  should  impart  a  feeling  of  security  to  those  who  should  invest  their 
property  in  the  enteqirisc. 

A  couveutiou  between  the  two  Governments  for  the  accompHshment 
of  lliat  cud  has  been  ratified  by  this  Govenimeut.  and  only  awaits  the 
decision  of  the  Couj^ess  and  the  lixecutive  of  that  Republic. 

Some  unexpected  difficulties  and  delays  have  arisen  in  the  ratification 
of  that  convention  by  Mexico,  but  it  is  to  be  presumed  that  her  decision 
will  1k'  governed  by  just  and  cnliRhtcnetl  views,  as  well  of  the  general 
import»mce  of  the  object  as  of  her  own  interests  and  obligations. 

In  negotiating  upon  this  important  subject  this  Govemmeut  has  had 
in  \*iew  one,  and  only  one,  object.  That  object  has  been,  and  is,  the  con- 
struction or  attainment  of  a  passage  from  ocean  to  ocean,  the  shortest 
and  the  best  for  travelers  and  mercliandise,  and  equally  open  to  all  the 
world.  It  has  sought  to  obtain  no  territorial  acqtiisition,  nor  any  advan- 
tages jxrculiar  to  itself;  and  it  would  see  with  the  greatest  regret  that 
Mexico  should  oppose  any  obstacle  to  the  accomplishment  of  an  enter- 
prise which  promises  so  much  convenience  to  the  whole  commercial  world 
and  such  eminent  advantages  to  Mexiai  herself.  Impressed  with  these 
sentiments  and  these  convictions,  the  Government  will  continue  to  exert 
all  proper  efforts  to  bring  about  the  necess;iry  arrangement  with  the  Re- 
public of  Mexico  for  the  si>eedy  completion  of  the  work. 

For  some  months  past  the  Republic  of  Nicaragua  has  been  the  theater 
of  one  of  those  civil  convulsioas  from  which  the  cause  of  free  institutions 
and  the  general  prosperity  and  social  progress  of  the  States  of  Central 
America  have  so  often  and  so  severely  suffered.  Dutil  quiet  shall  have 
been  restored  and  a  government  appareutly  stable  shall  have  been  organ- 
ized, no  advance  can  prudently  l>e  made  in  disposing  of  the  questions 
pending  between  the  two  countries. 

I  am  happy  to  announce  that  an  interoceauic  communication  from  the 
month  of  the  St.  John  to  the  Pacific  has  been  so  far  accomplished  as  that 
passengers  have  actually  traversed  it  and  merchandise  has  been  trans- 
ported ai\-er  it.  and  when  the  canal  shall  have  Ix'tn  completed  according 
to  the  original  plan  the  means  of  conmmnicatiou  will  be  fiu-ther  improved. 
It  is  understood  that  a  considerable  part  of  the  railroad  across  the  Isth- 
mus of  Panama  has  been  completed,  and  that  the  mail  aud  passengers 
will  in  future  be  conveyed  thereon. 

Whichever  of  the  several  roiites  between  the  two  oceans  may  ulti- 
mately prove  most  eligible  for  travelers  to  and  from  the  diflFeretit  States 
Ion  the  Atlantic  aud  Gulf  of  Mexict*  and  our  coxst  on  the  Pacific,  there 
is  little  reason  to  doubt  that  all  of  them  will  be  useful  to  the  public,  and 
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will  liberally  reward  tlial  itidii'idual  enterprise  by  which  sXoae  they  have 
Ijteu  or  are  expected  to  be  carried  into  effect. 

Peace  has  been  cmicludcd  Ijetweeu  the  contending  parties  in  the  island 
of  St.  Domingo,  and,  it  is  hoped,  npon  a  durable  basts.  Such  is  the  ex- 
tcitt  of  our  c<»inutcrcial  relations  with  that  island  that  the  Unite<l  States 
can  not  fail  to  feci  a  strong  interest  in  its  tranquillity. 

The  office  of  commissioner  to  Cliina  remains  unfilled.  Several  persons 
liavt  been  appointed,  and  the  place  has  been  offered  to  others,  all  of  whom 
have  dcclinefl  its  acceptance  on  the  ground  of  the  inadequacy  of  the 
comi»nsatio«.  The  annual  allowance  by  law  is  $6,000,  and  tliere  is  no 
provi.sioii  for  an\-  outfit.  I  earnestly  recommend  the  consideration  of  this 
subject  to  Congress.  Our  commerce  with  China  is  highly  important, 
and  is  1>econung  morcan<l  more  so  in  consequence  of  the  increasing  inter- 
course between  our  ports  on  the  Pacific  Coast  and  eastern  Asia.  China 
is  underst<xxl  to  lie  a  country  in  which  living  is  veo'  expensive,  and  I 
know  of  no  reason  why  the  American  commissioner  sent  thither  should 
not  be  placed,  in  regard  to  comi>eusation,  on  an  equal  fooling  with  min- 
isters who  represent  this  country  at  the  Courts  of  Europe. 

By  reference  to  the  re]x>rt  of  the  Secretar>-  of  the  Treasur>-  it  will 
be  seen  that  the  aggregate  receipts  for  the  last  fiscal  year  amounted  to 
$53,312,979.87.  which,  with  the  balance  in  the  Treasury'  on  the  ist  July, 
1850,  gave  as  the  available  means  for  the  year  the  sum  of  $58,917,- 
524.36. 

The  total  expenditures  for  the  same  period  were  $48,005,878.68.  The 
total  imports  for  the  year  ending  June  30,  1851,  were  $215,725,995, 
of  which  there  were  in  spede  $4,967,901.  The  exports  for  the  same 
period  were  $217,517,130.  of  which  there  were  of  domestic  products 
$'7'*.54'>.,S5.S:  foreign  goods  reexported,  $9,738,695;  specie.  $29,231,880. 

Since  the  ist  of  December  last  the  payments  in  cash  on  account  of  the 
pnbh'c  debt,  exclusive  of  interest,  have  amounted  to  $7,501 ,456.56,  which, 
however,  iticUides  the  sum  of  $3,242,400,  paid  under  the  twelfth  article 
of  the  treaty  with  Mexico,  and  the  further  sum  of  $2,591,213.45,  being 
the  nmotint  of  awards  to  American  citizens  under  the  l.^le  treatA'  with 
Mexico*,  for  which  the  issno  of  stock  was  authorized,  but  which  was  paid 
in  cash  from  the  Treasury'. 

The  public  debt  on  the  2oih  ultimo,  exclusive  of  the  slock  authori«xl 
to  be  issued  to  Texas  by  the  act  of  9lh  Septeniljcr,  1850,  w^as  $62,560,- 

395.26. 

The  recripts  for  the  next  fiscal  year  arc  estimated  at  $51,800,000, 
which,  with  the  probable  unappropriated  balauce  in  the  Treasury  on 
the  30th  June  next,  will  give  as  the  jirobable  av-ailablc  means  for  that 
year  the  sum  of  $63,258,743,09. 

It  Ims  lieen  deemetl  proper,  in  view  of  the  Urge  expenditures  conse- 
quent ujKin  the  acquisition  of  territory  from  Mexico,  tluil  the  estimates 
for  the  next  fiscal  year  should  be  laid  before  Cottgress  in  such  maaner  as 
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to  diatingnlsh  the  expenflitures  so  required  from  tlie  otlienvise  ordinary 
demands  upoii  tUe  Treasury. 

The  totil  expenditures  for  the  next  fiscal  year  are  estimated  at  $42,- 
892,299.19,  of  which  there  is  required  for  the  urdinary  piiri^jses  of  the 
Government,  other  than  thc^sc  consequent  upon  the  acquisition  of  our  new 
territories,  and  deducting  the  pajinents  on  account  of  the  pubHc  debt, 
the  sum  of  $33,343,198.08,  and  for  the  purposes  connected,  directly  or 
indirectly,  with  those  territories  and  iu  tlie  fulfiUment  of  the  obUgations 
of  the  Government  contracted  in  consequence  of  their  acquisition  the 
sum  of  :J»y. 549.101.1 1. 

If  the  views  of  the  Secretary  of  the  Treasury  in  reference  to  the 
I  expenditures  rcciuired  for  these  territories  shall  be  met  by  correspond- 
ing action  on  the  jxtrt  of  Conj^ess,  and  appropriations  made  in  accord- 
ance tlicrewith.  there  will  be  an  estimated  unappropriated  lalance  in  the 
Treasury  on  the  30th  June,  1853,  of  $20,366,443.90  wherewith  to  meet 
that  portion  of  the  public  debt  due  on  the  ist  of  July  following,  amount- 
ing to  $6,237,931.35.  as  well  as  any  appropriations  which  may  be  made 
bcytmd  the  estimates. 

In  thus  referring  lo  the  estimated  expenditures  on  account  of  our 
newly  acquired  territories,  I  may  express  the  hope  that  Congress  will 
'  concur  with  me  in  the  desire  that  a  lilieral  course  of  policy  ntay  be  pur- 
sued toward  them,  and  that  ever>-  obligation,  express  or  implietl,  enteretl 
into  in  consequence  of  their  acquisition  shall  be  fulfilled  by  the  most  lib- 
eral appropriations  for  that  purpose. 

The  values  of  our  domestic  exports  for  the  last  fiscal  year,  as  compared 
with  those  of  the  previous  year,  e.xiiibit  an  increase  of  $43,646,322.  At 
first  view  this  condition  of  our  trade  with  foreign  nations  would  seem  to 
present  the  most  flattering  hopes  of  its  future  prosperity.  An  examina- 
tion of  the  details  of  our  exports,  however,  will  show  that  the  increased 
value  of  our  exports  for  the  la.st  fi.scal  year  is  lo  be  found  in  the  high 
price  of  cotton  which  prevailed  during  the  first  half  of  that  year,  which 
price  has  since  declined  about  one-half. 

The  value  of  our  exports  of  breadstuffs  and  pro\*isions,  which  it  was 
supposed  tlie  incentive  of  a  low  tariff  an<l  large  importations  from  abroad 
would  have  greatly  augmented,  has  fallen  from  $68,701,921  in  1847  to 
$26,051,373  in  1850  and  to  $21,948,653  in  iS.si.  with  a  strong  prolxibil- 
ity,  amounting  almost  to  a  certainty,  of  a  still  further  reduction  in  the 
current  year. 

The  aggregate  values  of  rice  exporte<i  during  the  last  fiscal  year,  as 

compared  with  tlie  pre\-ious  year,  also  exhibit  a  decrease,  amounting  to 

[$460,917,  which,  with  a  decline  in  the  values  of  the  exports  of  tobacco 

\  for  the  same  period,  make  an  aggregate  decrease  in  these  two  articles  of 

$i.i5G.75>- 

The  policy  which  dictated  a  low  rate  of  duties  on  foreign  merchandise, 
.  it  wafi  thought  bj'  those  who  promoted  and  established  it,  ivonid  tend  to 
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lienefit  the  fanning  population  of  this  countr>'  by  increasinj;  Uie  demand 
and  raisinj<  the  price  of  agricultural  prcxlucls  in  foreiKU  markets. 

The  ft)regoing  facts,  liowever,  seem  to  show  tucontestably  that  no  such 
result  has  followed  the  adoption  of  this  policy.  On  the  contrarj'.  not- 
withstanding the  repeal  of  the  restrictive  com  laws  in  England,  the 
foreign  demand  for  the  products  of  the  American  farmer  has  steadily 
declined,  since  the  short  crojxs  and  consequent  famine  in  a  portion 
of  Europe  have  been  happily  replaced  by  full  crops  and  comparative 
abundance  of  food. 

It  will  l>e  seen  by  recurring  to  the  commercial  statistics  for  the  past 
5*ear  that  the  value  of  our  domestic  exports  has  Iteen  iiicreasetl  in  the 
single  item  of  raw  cotton  by  $40,000,000  over  the  value  of  tliat  export 
for  the  year  preceding.  This  is  not  due  to  any  increased  general  demand 
for  that  article,  but  to  the  short  crop  of  the  preceding  year,  which  cre- 
ated an  increased  demand  and  an  augmented  price  for  the  crop  of  last 
year.  Should  the  cotton  crop  now  going  forward  to  market  be  only 
equal  in  quantity  to  that  of  the  year  preceding  and  be  sold  at  the  pres- 
ent prices,  then  there  would  be  a  falling  off  in  the  value  of  our  exports 
for  the  present  fiscal  year  of  at  least  $40,000,000  compared  with  the 
amount  exported  for  the  year  ending  30th  June,  1851. 

The  production  of  gold  in  California  for  the  past  year  seems  to  promise 
a  large  supply  of  that  metal  from  that  quarter  for  some  time  to  come. 
This  large  annual  increase  of  the  currency  of  the  world  must  l>e  attended 
with  its  usual  results.  These  have  been  already  partially  disclosed  in 
the  enhancement  of  prices  and  a  rising  spirit  of  speculation  and  adven- 
ture, tending  to  overtrading,  as  well  at  home  as  abroad.  Unless  some 
salutap.'  check  shall  t)e  given  to  these  tendencies  it  is  to  be  feared  that 
importations  of  foreign  goods  beyond  a  healthy  demand  in  this  coimtry 
will  lead  to  a  sudden  drain  of  the  precious  metals  from  us,  bringing  with 
it,  as  it  has  done  in  former  times,  the  most  disa.strous  consequences  to 
the  bushiess  and  capital  of  the  American  people. 

The  exports  of  specie  to  liquidate  our  foreign  debt  during  the  past 
fiscal  year  have  been  $24,263,979  over  the  amount  of  specie  imported. 
The  exiKirts  of  si)ecie  during  the  first  quarter  of  the  [iresent  fiscal  year 
have  been  $14,651,827.  Should  specie  continue  to  be  exported  at  this 
rale  for  the  remaining  three  quarters  of  this  year,  it  vn\\  drain  from  our 
metallic  currency  during  the  year  ending  3oih  June,  1852,  the  enormous 
amount  of  $5H.6o7.3o8. 

In  the  present  prosperous  condition  of  the  national  finances  it  will  !«- 
come  the  duty  of  Congress  to  consider  the  best  mode  of  paying  off  the 
public  debt.  If  the  present  and  anticipated  surplus  in  tlie  Treasury 
should  not  be  ulisorl^d  by  appropriations  of  an  cxlrat>rdinary  cbanicler, 
this  surplus  should  be  employed  in  such  way  oxid  under  .such  restric- 
tions as  Congress  may  enact  in  extingiushing  the  outstanding  debt  of 
the  uatioa. 
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•  to  the  act  of  Congress  approved  yth  Septeniljer.  1H50,  it 
will  l>e  seen  that,  iu  consitleration  of  certain  couct-.ssions  by  llie  State  of 
Texas,  it  is  provided  that — 

Tlw  Cnited  States  shall  jNiy  to  llie  State  of  Texas  tlic  sum  of  $io,cxM,au(>iit  ;i  stock 
bearing  5  per  cent  interest  nnd  redeemable  ftt  the  end  of  fourteen  TCnrs.  the  interest 
payable  half-yearly  at  the  Treasury  of  the  United  Slates. 

In  the  same  section  of  the  law  it  is  further  pro\aded — 

Tliut  no  more  than  five  uiillionB  of  said  stock  shall  be  issued  until  the  creditors  of 
Oic  StAtu  holding  iKinds  an<l  other  I'erlificalfs  of  stock  of  Texas. yt»/'  luhuh  duties  on 
imparls  wrrt'  sfwdal/y  pledged,  shall  first  file  at  tlie  Treasury  of  the  l"nite<i  Slalea 
rclenses  of  all  ciniins  ngainst  the  llnite<I  Stales  for  or  on  account  of  said  bonds  or  cer- 
Uficalc-s,  in  such  fonn  as  shall  Ik:  pnrscrilK-il  by  tlic  Secretary  of  the  Treasury  and 
approved  hy  the  President  of  the  rnitetl  States, 

Tlie  fonn  of  release  thtis  provided  for  has  been  prescribed  by  the  Sec- 
retar>'  of  the  Treasury  and  approved.  It  has  been  published  in  all  tlic 
leading  newspapers  in  the  commercial  cities  of  the  United  States,  and 
all  persons  holding  claims  uf  the  kind  specified  in  the  foregoing  proviso 
were  required  to  file  their  releases  (in  the  form  thus  prescribed )  in  the 
Treasury  of  the  United  States  on  or  before  the  ist  day  of  October, 
1851.  Although  this  publication  lias  been  continue<l  from  the  25th  day 
of  Marcli.  1851,  yet  up  to  the  ist  of  October  last  comparatively  few 
releases  Imd  lieeu  filed  by  the  creditors  of  Texas. 

The  authorities  of  the  State  of  Texas,  at  the  request  of  the  Secretary  of 
the  Treasury,  have  furnished  a  schedule  of  the  public  debt  of  tltat  State 
created  prior  to  her  admission  into  the  Union,  with  a  copy  of  the  laws 
under  which  each  class  was  contracted. 

I  have,  from  the  documents  furnished  by  the  State  of  Texas,  determined 
the  classes  of  claims  which  in  my  j  iidgnieut  fall  within  the  provisions  of  the 
act  of  Congress  of  the  9th  of  Septeml>er,  1850. 

On  iKring  officially  infonned  of  the  acceptance  by  Texas  of  the  propo- 
sitions contained  in  tlie  act  referred  to  I  caused  the  stock  to  be  prepared, 
and  the  fi\*e  millions  which  are  to  be  issued  imcondilionally,  bearing  an 
interest  of  5  per  cent  from  the  ist  day  of  January.  1851,  have  been  for 
some  time  ready  to  be  delivered  to  the  State  of  Texas.  The  authorities 
of  Texas  up  to  the  present  time  have  not  authorized  anyone  to  receive 
this  stock,  and  it  remains  in  the  Treasury  Department  subject  to  the 
order  of  Texas. 

The  releases  required  by  law  to  be  deposited  iu  the  Treasury  not  hav- 
ing l)een  filed  there,  the  remaining  five  millions  have  not  beeu  issued. 
This  last  amoiutt  of  the  stock  will  be  withheld  from  Texas  until  the  con- 
ditions ujxju  wliich  it  is  to  be  delivered  shall  \nt  compUed  with  by  the 
cneditt^rs  of  that  State,  unless  Congress  shall  otherwise  direct  by  a  modi- 
fication of  the  law. 

In  my  last  annual  message,  to  which  I  respectfully  refer.  I  stated 
briefly  the  reasons  which  induced  me  to  recommend  a  modification  of 
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the  present  tariff  by  converting  the  ad  vahran  into  a  specific  duty  wher- 
ever the  article  importetl  was  of  such  a  character  as  lo  jiermil  it,  ami  that 
such  a  discrimination  should  be  made  in  favor  of  the  industrial  pursuits 
of  our  own  country  as  to  encourage  home  production  without  excluding 
foreign  competition. 

The  numerous  frauds  which  continue  to  1^  practiced  upon  the  revenue 
b>'  false  invoices  and  unden'aluations  constitute  an  unansweraMe  rea- 
son for  adopting  specific  instead  of  ad  vahrcpn  duties  in  all  cases  where 
the  nature  of  the  commodity  does  not  forbid  it.  A  strikinjj^  illustration 
of  these  frauds  will  be  exhibited  iu  the  rejwrt  of  the  Secretary  of  the 
Treasun,',  showing  the  custom-house  valuation  of  articles  importetl  under 
a  fonner  law,  .subject  to  specific  duties,  when  there  was  no  inducement  to 
undcr\*aluati(m,  and  the  custom-house  valuations  of  the  .same  articles 
under  the  present  system  of  ad  vaiomn  duties,  so  greatly  reducetl  as  to 
leave  no  doubt  of  the  existence  of  the  most  flapr^wt  abuses  uuder  the 
existing  laws.  This  practical  evasion  of  the  present  law,  combint'd  with 
the  languishing  condition  of  some  of  the  great  interests  of  the  country, 
caused  by  overimportations  and  consequent  depressed  prices,  and  with 
the  failure  in  obtaining  a  foreign  market  for  our  increasing  suq>lus  of 
breadstuffs  and  provisions,  has  induced  me  again  to  recx>mmend  a  modifi- 
cation of  the  existing  tariff. 

The  reixtrt  of  the  Secretar>'  of  the  Interior,  which  accompanies  this 
communication,  ^riU  present  a  condensed  statement  of  the  operations  of 
that  important  Department  of  the  Ciovemment. 

It  will  be  seen  that  the  ciLsh  sales  of  the  public  lands  exceed  those  of 
the  preceding  year,  and  that  there  is  reason  to  anticipate  a  still  further 
increase,  notwithstanding  the  large  donations  which  have  been  made  to 
many  of  the  States  and  the  lilieral  grants  to  individuals  as  a  reward  for 
military  services.  This  fact  furnishes  very  gratifying  e\'idence  of  the 
growing  wealth  and  prosperity  of  our  countrx'. 

Suitaljle  measures  liave  l)een  adopted  for  commencing  the  survey  of  the 
public  lands  in  California  and  Oregon.  Surveying  parties  have  been  organ- 
ized ami  some  progress  has  l»ecn  made  in  establishing  the  principal  base 
and  meridian  lines.  Hut  further  legislation  and  additional  appropriations 
will  lie  necessary  before  the  |jro]ieT  sulxli visions  can  be  made  and  the 
general  laud  system  extended  over  those  remote  parts  of  our  lerritur>-. 

On  the  3d  of  March  last  an  act  was  passed  providing  for  tlie  app(*int- 
mcnt  of  three  commissi<uiers  to  settle  private  land  claims  in  California. 
Three  persons  were  immetliatcly  appointed,  all  of  whom,  however,  de- 
clined accepting  the  office  in  consequence  of  the  inadequacy  of  the  com- 
pensation. Others  were  promptly  selecte«l,  who  for  the  same  reason 
also  declined,  and  it  was  not  until  late  in  the  season  that  tlic  M.'r\'ices  of 
suitable  pcrsotis  could  Ik;  secured.  A  majority  <tf  the  commissitmerscon- 
x-ened  iu  this  city  on  the  loth  of  September  Inst,  when  detailed  instruc- 
tions were  given  to  them  in  regiu-d  to  tlivir  duties.     Their  first  meeting 
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the  transaction  of  business  will  be  held  iu  Sail  Francisco  on  the  Sth 
day  of  the  present  month. 

I  have  Uiought  it  proper  to  refer  to  these  facts,  not  only  to  explain  the 
causes  of  the  delay  in  filling:  the  coniniission.  but  to  call  your  attention 
to  tlie  propriety  of  increasing  the  compensation  of  the  commissioners. 
The  office  is  one  of  great  labor  and  responsibility,  and  the  compensation 
should  be  such  as  to  command  men  of  a  high  order  of  talents  and  the 
most  unquestionable  integrity. 

The  proper  disposal  of  the  mineral  lands  of  Califoniia  is  a  subject  sur- 
romided  by  great  difficulties.  In  my  last  annual  message  I  reconimeuded 
the  sur\-ey  and  sale  nf  them  in  small  parcels  under  sucli  reslriclions  as 
would  effectually  guard  against  monopoly  and  speculation;  but  upon 
fiuthcr  information,  and  in  deference  to  the  opinions  of  i>ersons  familiar 
witli  the  subject,  1  am  inclined  to  change  that  reconnnendation  and  to 
advise  that  they  be  permitted  to  remain  as  at  present,  a  common  field, 
open  to  the  enterprise  and  industr>*  of  all  our  citizens,  until  further  expe- 
rience shall  have  developed  the  best  policy  to  Ixr  ultimately  adopted  in 
regard  to  them.  It  is  safer  to  suffer  the  inconveniences  that  now  exist 
for  a  short  jxnnod  than  by  premature  legislation  to  fasten  on  the  coinilry 
a  system  founded  in  error,  which  may  place  the  whole  subject  beyond  the 
future  control  of  Congress, 

The  agricultural  lands  should,  however,  l>e  sun'eyed  and  brought  into 
market  with  as  little  delay  as  possible,  that  the  titles  may  become  settled 
and  the  inhabitants  stimulated  to  make  permanent  improvements  and 
enter  on  the  ordinary  pursuits  of  life.  To  effect  these  objects  it  is  desir- 
able that  the  necessary  provision  be  made  by  law  for  the  establishment  of 
land  offices  in  Califoniia  and  Oregon  and  for  the  efficient  prosecution 
of  tlie  surveys  at  an  early  day. 

Some  difficulties  have  occurred  in  organizing  the  Territorial  govern- 
ments of  New  NJexico  and  Utah,  and  when  more  accurate  information 
shall  be  obtained  of  the  causes  a  further  communication  will  I>e  made  on 
that  subject. 

In  my  last  annual  communication  to  Congress  I  recommended  the_es- 
lalili.slunent  of  an  agricultural  bureau,  and  I  take  this  occasion  again  to 
mvoke  your  favorable  consideration  of  the  subject. 

Agriculture  may  justly  be  regarde<l  as  the  great  interest  of  our  people. 
Foiu"-fiftlis  of  our  active  jKjpulation  are  employed  in  the  cultivation  of 
the  mmI.  and  the  rapid  expansion  of  our  settlements  over  new  territory  is 
diiily  adding  to  the  number  of  those  engaged  in  that  vocation.  Justice 
and  sound  policy,  therefore,  alike  require  that  the  Government  should 
use  all  the  means  authorized  by  the  Constitution  to  promote  the  interests 
and  welfare  of  that  imiwrtanl  class  of  our  felhjw-citizens.  And  yet  it  is 
a  sHngular  fact  that  whilst  the  manufacturing  and  commercial  interests 
have  engaged  the  attention  of  Congress  during  a  large  portion  of  every 
sefSfdon  and  otir  statutes  abound  in  provisions  for  their  protection  and 
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encouragement,  Ultle  lias  yet  been  done  directly  for  the  advancement  of 
agriculture.  It  Is  time  that  this  reproach  to  our  legislation  should  Ixi 
removed,  and  I  sincerely  hope  that  the  present  Congress  will  not  close 
their  lalx^rs  without  adopthig  efficient  means  to  supply  the  omissions  of 
those  who  have  preceded  thein. 

An  agricultural  bureau,  charged  with  the  duty  of  collecting  and  dis- 
seminating correct  information  as  to  tlie  best  modes  of  cultivation  and  of 
the  most  effectual  means  of  preservinj^  and  restoring  tlie  fertiUty  of  the 
soil  and  of  procuring  and  distributing  seeds  and  plants  and  other  vege- 
table productions,  with  itistructions  in  regard  to  the  s<iil,  climate,  and 
treatment  best  adapted  to  their  growth,  could  not  fail  to  lie.  in  the  lan- 
guage of  Washington  in  his  last  annual  me:^sage  to  Congress,  a  "very 
cheap  instrument  of  immense  national  benefit." 

Regarding  the  act  of  Congress  approved  2.Sth  September,  1K50,  grant- 
ing bounty  lands  to  jiersons  who  had  been  engaged  in  the  military  serv- 
ice of  the  countr>'.  as  a  great  measure  of  national  justice  and  munificence, 
an  anxious  desire  has  l^eeu  felt  by  the  officers  intrusted  with  its  imme- 
diate execution  to  give  prompt  effect  to  its  provisions.  All  the  means 
within  their  control  were  therefore  brought  into  retiuisitiou  to  ex])edite 
the  adjudication  of  claims,  and  I  am  gratified  to  l>c  able  to  state  that 
near  100,000  applications  have  been  considered  and  about  70,000  war- 
rants issued  within  the  short  space  of  nine  months.  If  adecjuate  pro- 
vision l)e  made  by  law  to  carry  into  effect  the  recommendations  of  the 
Department,  it  i.s  confidently  expected  that  before  the  close  of  the  next 
fiscal  year  all  who  are  entitled  to  the  benefits  of  the  act  will  have 
receivetl  their  warrants. 

The  Secretary  of  the  Interior  has  suggested  in  hisrcport  various  amend- 
ments of  the  laws  relating  to  pensions  and  bounty  lands  for  the  puqx 
of  more  effectually  guarding  against  abuses  and  frauds  on  the  Gc 
meni,  to  all  of  which  I  invite  your  particular  attention. 

The  large  accessions  to  our  Indian  population  conse<[uent  u]x>n  the 
acquisition  of  New  Mexico  and  California  and  the  extension  of  our 
settlements  into  Utah  and  Oregon  have  given  increascil  interest  and 
importance  to  our  relations  with  the  aboriginal  race. 

No  material  change  has  taken  place  uHthin  the  last  year  in  the  condlj 
tion  and  pr(j«pects  of  the  Indian  Irilxrs  who  reside  in  the  Norlhwesleru 
Territory  and  west  (if  the  Mississippi  Kiver.  We  are  at  jiesice  with  all 
of  them,  and  it  will  be  a  source  of  plcasore  10  you  to  lenm  that  they  are 
gradually  advancing  in  civilization  and  the  pursuits  of  social  life. 

Along  the  Mexican  frontier  and  in  Cahfontia  an4l  Oregon  there  have 
been  occasional  manifestations  of  unfriendly  feeling  ami  stnne  depreda- 
tions committed.  I  am  siiti.-slWd,  howuvcT.  that  they  rtisultcd  more  froti 
the  destitute  and  star\*ing  condititni  of  the  lndiaii»  tliun  trom  any  settle 
hostility  toward  the  whites.  As  the  .settlements  of  our  citizens  progress 
toward  them,  the  game,  upon  which  they  mainly  rely  for  subsistence.  i» 
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Snvw^fR^Stroyed.  and  tht  only  allcnialive  left  tu  tlicni  is  starva- 
tirm  t^r  plunder.  It  Incomes  tis  to  consider,  in  view  of  this  condition  of 
things,  whether  justice  and  humanity,  as  well  as  an  enlightened  economy, 
do  not  re<inirc  that  instead  of  seeking  to  punish  them  for  ofFeuses  which 
art  the  result  of  (j«r  own  jwlicy  toward  llicm  we  should  not  provide  for 
their  immediate  wants  and  encourage  them  to  engage  in  agriculture  and 
to  rely  on  their  lalxir  instead  of  the  chase  for  the  meatis  of  support. 
\*arious  important  treaties  have  l>ecn  negotiated  with  different  tribc-i 

[  during  the  year,  by  which  their  title  to  targe  and  valuable  tracts  of  coun- 
try has  Ijeen  extinguished,  all  of  which  will  at  the  proper  time  be  sub- 
milleU  to  the  Senate  for  ratification. 

The  joint  conmiissiou  under  the  treaty  of  Guadalupe  Hidalgo  has  l)eeii 
actively  engaged  in  running  and  marking  the  boundary*  line  lietweeu 
the  I'nitcd  States  and  Mexioo.  It  was  stated  in  the  last  annual  rci>ort 
of  the  Secretary  of  the  Interior  that  the  iuitial  point  on  the  Pacific  and 
the  jKinl  of  junction  of  the  fiila  with  the  Colorado  River  had  J>een  de- 

I  tcrtniucd  and  the  intervening  line,  about  150  miles  in  length,  nni  and 
marked  by  lemporan.'  munim»ents.  Since  that  time  a  monument  of 
marble  has  lx.-en  erected  at  the  initial  point,  and  permanent  landmarks 
of  iron  have  Iwen  placed  at  suitable  distances  along  the  line. 

The  initial  imint  on  the  Rio  Grande  has  also  been  fixed  by  the  conmiis- 
sioners,  at  latitude  32°  23',  and  at  the  date  of  the  last  conimimication  the 
sur\'ey  of  the  line  had  l>een  made  thence  westward  aluiut  [50  miles  to 
the  neighborhood  of  the  copper  mines. 

The  conunission  on  our  part  was  at  first  organized  on  a  scale  which 
experience  proved  to  l)e  unwieldy  and  attendee!  with  utmecessary  ex- 
pense. Orders  have  therefore  been  issued  for  the  reduction  of  the  num- 
Ijer  of  jKTsons  employed  within  the  smallest  limits  consistent  with  the 
safety  of  those  engaged  in  the  service  and  the  prompt  and  efficient  execu- 
tion tif  their  imp(»rtanl  duties. 

Returns  have  l>een  received  from  all  the  officers  engaged  in  taking  the 
census  in  the  .State.-,  and  Territories  except  California.  Tlie  su]K*riiUen<l- 
ent  cinplo\ed  to  make  the  enumeration  in  that  State  has  not  yet  made 
bis  full  report,  from  causes,  as  he  alleges,  beyond  his  control.  This 
failure  is  much  to  be  regretted,  as  it  has  prevented  the  Secretary  of  the 
Interior  from  making  tlie  decennial  apportionment  of  Represetitatives 

.among  the  States,  as  reijuired  by  the  act  approved  May  23,  1850.  It  is 
hoi»etl,  however,  that  the  returns  will  soon  be  received,  and  no  lime  will 

[then  be  lost  in  making  the  necessary  apportionment  and  in  transmitting 

|lhe  certificates  retjuired  by  law. 

The  Superintendent  of  the  Seventh  Ccnsu.s  is  dih'gently  employed, 

[under  the  direction  of  the  Secretary  of  the  Interior,  iu  cla.ssifying  and 
arranging  in  talndar  form  all  the  .statistical  information  derived  from  the 
etunis  of  the  tiiarslmls,  and  it  is  believed  iliat  when  the  work  shall  be 
ompleted  it  will  exhibit  a  more  perfect  view  of  the  population,  wealth, 
M  I*    vol.  V— 9 
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occupations,  and  social  condition  of  a  great  country  than  has  ever  been 
presented  to  the  world.  The  value  of  such  a  work  as  the  Ikisis  of  eulijiht- 
ened  lejoslation  can  hardly  be  overestimated,  and  I  earnestly  hope  ihal 
Con^fress  will  lose  no  time  in  making  the  ai>propriations  necessiir>-  In 
complete  the  classifications  and  to  publish  the  results  in  a  style  wortliy 
of  the  subject  and  of  our  national  character. 

Tlie  waul  of  a  uniform  fee  hill,  prescribing  the  compensation  Kyy  lie 
allowetl  district  attorneys,  clerks,  marshals,  and  commissioners  in  civil 
and  criminal  cases,  is  the  cause  of  much  vexation,  injustice,  and  com- 
plaint. I  would  reconnncnd  a  thorough  rexision  of  the  laws  on  the 
whole  subject  and  the  adoption  of  a  tariff  of  fees  which,  as  far  as  prac- 
ticable, should  be  uniform .  and  prescril>e  a  specific  comix-nsation  for  every 
scr\*ice  which  the  officer  may  be  rctjuired  to  perform.  This  subject  will 
be  fully  presented  in  the  reix)rt  of  the  Secretary  of  the  Interior. 

In  my  last  annual  message  I  gave  briefl>'  my  reasons  for  Ijelieving  that 
you  posses.scd  the  conslilntional  power  to  improve  the  harbors  of  our 
Great  I^kes  and  seacoasl  and  the  navigation  nf  our  principal  rivers,  and 
recommended  that  appropriations  should  Vie  made  for  c<^mpletin^  such 
works  as  had  already  lieen  conuncnccd  and  for  connnencing  such  others 
as  might  seetu  to  the  wisdom  of  Congress  to  be  of  public  and  general 
importance.  Without  rei>euting  the  reasons  tlieti  urged,  1  deem  it  my 
duty  again  to  call  your  attention  to  this  iniporlanl  subject.  The  works 
on  many  of  the  harbors  were  left  in  an  unfinished  state,  and  conse- 
quently e.\p«wcd  to  Ihc  action  of  the  elements,  which  is  fast  destroying 
them.  Great  numbers  of  lives  and  ^■asl  amounts  of  property  are  annually 
lost  for  want  of  safe  and  convenient  harlwrs  on  the  Lakes.  None  but 
those  who  have  been  exposed  to  that  danger^ius  navigation  can  fully 
appreciate  the  importance  of  this  subject.  The  whole  Northwest  appeak 
to  you  for  relief,  and  I  trust  their  appeal  will  receive  due  consideration 
nt  your  bands. 

The  same  is  in  a  measure  true  in  regard  to  some  of  the  harbors  and 
inlets  on  the  seacoast. 

The  unt)bstructe<l  navigation  of  our  large  ri\crs  is  of  equal  impor- 
tance. Our  settlements  are  now  extending  to  the  soua'cs  of  the  great 
rivers  which  empty  into  and  form  a  part  of  the  Mississippi,  and  the  value 
of  the  ]>nb1iv  lands  in  those  regions  wtudd  I w  greatly  enhanced  by  freeing 
the  navigation  of  those  waters  from  olwtruclions.  In  view,  therefore, 
of  this  great  interest.  I  deent  it  my  duty  again  to  nrge  upon  Congress 
lt»  make  such  appmpriations  for  these  improvements  as  they  may  deem 
necessary'. 

The  sur\*eys  of  the  Delta  of  the  Mifwissippi,  with  a  xiew  to  the  preven- 
tion of  the  overflows  that  have  proved  so  dt^iastr^iiis  to  that  region  of 
ctmnlri',  have  l>een  ut-arly  eunipleted,  and  the  reports  thereof  are  now  in 
course  of  preparation  and  will  shortly  l>e  laid  Ijeftn'e  you. 

The  i»rotcction  of  onr  southwestern  frontier  and  of  the  adjaccni  Me.x- 


ican  States  afjainst  the  Indian  iribes  within  our  border  has  claimed 
my  earnest  and  constant  attention.  Congress  having  failed  at  the  last 
session  to  adopt  my  recommendation  that  an  additional  regiment  of 
mounted  men  specially  adapted  to  that  ser^'ice  should  be  raised,  all  that 
remained  to  he  done  was  to  make  the  best  use  of  the  means  at  my  dis- 
pasal.  Accordingly,  all  the  troops  adapted  to  that  service  that  could 
properly  be  spared  from  other  quarters  have  been  concentrated  on  that 
frontier  and  offictrs  of  higli  reputation  selected  to  command  them.  A 
new  arrangement  of  the  military  posts  has  also  lieen  made,  whereby  the 
troops  are  brought  nearer  to  the  Mexican  frontier  and  to  the  tribes  they 
are  intended  to  overawe. 

Sufficient  time  has  not  yet  elapsed  to  realize  all  the  benefits  that  are 
expected  to  result  from  these  arrangements,  hut  I  have  cvcr>'  reason  to 
hojx;  that  they  will  effectually  check  llieir  marauding  ex|>editions.  The 
nature  of  the  country,  which  furnishes  little  for  the  support  of  an  array 
and  alwtinds  in  places  of  refuge  and  concealment,  is  remarkably  well 
adapte*!  to  this  pre<lalor>'  warfare,  and  we  can  scarcely  hope  that  any  mili- 
tar>*  force,  combined  with  the  greatest  vigilance,  can  entirely  suppress  it. 
By  the  treaty  of  Guadalupe  Hidalgo  we  arc  bound  to  protect  the  ter- 
ritory of  Mexico  against  the  incursions  of  the  savage  tribes  within  our 
border  "with  equal  diligence  and  energy"  as  if  the  same  were  made 
^^ithin  uur  territory  or  against  our  citizens.  I  have  endeavored  to  com- 
ply a^  far  as  possible  with  this  provision  of  the  treaty.  Orders  have 
been  given  to  the  officers  commanding  on  that  frontier  to  consider  the 
Mexican  territory  and  its  inhabitants  as  equally  with  our  own  entitled 
to  their  protecti(jn.  and  to  make  all  their  plans  and  arrangements  with 
a  view  to  the  attainment  of  this  object.  Instructions  have  also  been 
given  to  the  Indian  commissioners  and  agents  among  these  tribes  in 
all  treaties  to  make  the  clauses  designed  for  ihc  protection  of  our  own 
citizens  apply  also  to  those  of  Mexico.  1  have  no  reason  to  doubt  that 
these  instructions  have  lieen  fully  carried  into  effect;  nevertheless,  it  is 
probable  that  in  s^jile  of  all  imr  efforts  some  of  the  neighboring  States 
of  Mexico  may  have  suffered,  as  our  own  have,  from  depredations  by  the 
Indians. 

To  the  difficulties  of  defetitling  our  own  territory,  as  above  meutionet!. 
are  superadded,  in  defending  thai  of  Mexico,  those  that  arise  from  its 
remoteness,  from  the  fact  that  we  have  no  right  to  station  our  troops 
within  her  limits  and  that  there  is  nn  efficient  military  force  »in  the  Mcxi- 

[  can  side  to  cooperate  with  our  own.  So  long  as  this  shall  continue  to  be 
the  case  the  number  and  activity  of  our  troojjs  will  ratlier  increase  than 
diminish  the  evil,  as  tlie  Indians  will  naturally  turn  toward  that  country 
where  they  encounter  the  lea.st  resistance.  Yet  these  troops  are  neces- 
sar\'  to  subdue  them  and  to  compel  them  to  make  and  obscr\-e  treaties. 
Until  this  sluill  have  Ijceii  iloiie  neither  c<»unlry  will  enjoy  any  security 

)  from  their  attacks. 
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The  Indians  iu  Califoniia.  who  hail  iircviously  apjxaired  of  q  peacSoU* 
character  and  disix>scd  to  cultivate  the  friendship  of  the  whites,  have- 
recently  committed  several  acts  of  hostility.  As  a  large  portion  of  the 
reenforcenients  j*nt  to  the  Mexican  frontier  were  drawn  from  the  Pacific, 
the  mihtary  force  now  stationed  there  is  considered  entirely  inadequate 
to  its  defense.  It  can  not  be  increased,  however,  without  an  increase  of 
the  Army,  and  I  aj^ain  recommend  that  measure  as  indispensable  to  the 
protection  of  the  frontier. 

I  tu\4le  your  attention  to  the  suggestions  on  this  subject  and  on 
others  connected  with  his  Department  in  the  report  of  the  Secretary  of 
War. 

The  appropriations  for  the  support  of  the  Army  during  the  current 
fiscal  year  ending  30th  June  next  were  reduced  far  lielow  the  estimate 
snbmittetl  by  the  I  department.  The  ctHiscquence  of  this  reduction  is  a 
considerable  deficicticy,  to  which  I  invite  your  early  attention. 

The  expenditures  of  that  I)e|)artment  for  the  year  ending  30th  June 
last  were  5w;.t>6r>,j(S.s.sN.  The  estimates  for  the  year  commencing  ist 
July  next  and  ending  June  30.  1H53,  are  $7,898,775.83,  showing  a  reduc- 
tion of  Ji.i^>i,492.75. 

The  b<iard  of  commissioners  to  whom  the  management  of  the  affairs 
of  the  military  asylum  created  by  the  act  of  3d  March  last  was  intrusted 
liavc  selected  a  site  for  the  establishment  of  an  asylum  in  the  vicinity 
of  this  city,  which  has  Ix^n  approved  by  me  subject  to  the  production  of 
u  satisfactor)*  title. 

Tile  report  of  the  Secretary  of  the  Navy  will  exhibit  the  condition  of 
the  public  sernce  under  the  supervision  of  that  Deparlinent.  Our  naval 
force  afloat  during  the  present  year  has  Ijeen  actively  and  usefully  em- 
ployed in  gi\nng  protection  to  tmr  widely  extended  and  increasing  com- 
merce and  interests  in  the  various  quarters  of  the  glol>e.  and  our  flag  has 
everywlicre  afforded  the  security  and  received  the  resjK-cl  inspired  by  the 
justice  and  liberality  of  our  intercourse  and  the  dignity  and  jjower  of 
the  nation. 

The  expedition  commandwl  l)y  I,ieutenant  He  Haven,  dispatched  in 
search  of  the  Briti.sh  commander  Sir  John  Franklin  and  his  compatiions 
ill  the  Arctic  Seas,  returned  to  New  York  in  the  month  of  October,  after 
having  undergone  great  peri!  and  suffering  from  an  imknown  and  dan- 
gerous navigation  and  the  rigors  of  a  northern  climate,  without  nui 
satisfacton.'  itifonnution  of  the  objects  of  their  search,  but  with  new 
iribulion-s  to  science  and  navigation  from  the  inifrt?<iuentcd  jwlar  regions. 
The  ofllicers  aud  men  of  the  cxpciiitiou  lia\ing  been  all  volunteers  for 
this  service  and  havitig  so  conductetl  il  as  to  meet  the  entire  approbation 
(jf  the  C.overnment.  it  is  suggestetl.  as  an  act  of  grace  and  generosity, 
that  tlie  same  allowance  of  extra  jxiy  ancl  emoluments  Ixr  extended  to 
them  lliat  were  made  to  tile  officcrR  and  men  of  like  rating  tii  the  late 
exploring  ex})etliLion  to  the  South  Svoa. 
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earnStiy  recomtneiul  lo  your  attenii(ni  the  necessity  of  reorgatii/iu^ 
the  naval  cstablistmieiil,  apiurtioning  iind  fixing  the  mn«l>er  of  officers 
in  each  ^rade,  pro\ndinff  »ime  mode  of  promotion  to  the  higher  grades 
of  the  N'avy  having  reference  lo  merit  and  capacity  rather  than  seniority 
or  date  of  entry  into  the  ser\'ice.  and  for  retiring  from  the  effective  Ust 
upon  reduced  pay  those  who  may  be  incompetent  to  the  performance  of 
active  (hity.  As  a  measure  of  economy,  as  well  as  of  efficiency,  in  this 
arm  of  the  scr\ncc.  the  provision  last  mentioned  is  eminently  worthy  of 
yonr  coiisideraiiou. 

Tlie  determination  of  the  questions  of  relative  rank  between  the  sea 
officers  and  civil  officers  of  the  Navy,  and  l^jetween  officers  of  the  Army 
and  Navy,  in  the  varions  grades  of  each,  will  also  merit  your  attention. 
The  failure  lo  provide  any  sulwtitute  when  a)rpi>ral  punishment  was 
alM>li^hed  for  offensts  in  the  Navy  has  occasionctl  the  convening  of  nu- 
merous courts- martial  upon  the  arri\*al  of  vessels  in  port,  and  is  Ixrlieved 
lo  have  had  an  itijurions  effect  ujion  the  discipline  and  efficiency  of  the 
ser\nce.  To  moderate  punishment  from  one  grade  tt>  another  is  amotig 
the  humane  reforms  of  the  age,  but  to  abolisli  one  of  severity,  which 
applied  .*«>  generally  to  offense-?  on  shipl»oard.  and  prov-ide  nothing  in  iLs 
stead  is  to  supjxjse  a  progress  of  improvement  in  every  individtial  among 
seamen  which  is  not  assumed  by  the  Legislature  in  respect  to  any  other 
class  of  men.  It  is  hoped  that  Congress,  in  the  ample  opportunity  af- 
fordetl  by  the  present  session,  will  thoroughly  investigate  this  inijKirtant 
subject,  and  establish  such  modes  of  determining  guilt  and  such  grada- 
tions of  punishment  as  are  consistent  with  humanity  and  the  personal 
rights  of  itulividuals,  and  at  the  same  time  shall  insure  the  most  ener- 
getic and  efficient  performance  of  duly  and  the  suppression  of  crime  in 
our  ships  of  war. 

The  stone  dock  in  the  na^y-yard  at  New  York,  which  was  ten  years  in 
]m»cess  of  construction,  has  lieen  so  far  6nished  as  to  lie  surrendered  up 
to  the  authorities  of  the  yanl.  The  dry  d*>ck  at  Philadeli»hia  is  rejwrted 
as  cijmpleted,  and  is  expected  s<3<m  to  l)e  testetl  and  deli\cre<I  o\-er  to  the 
agents  of  the  Government.  That  at  Portsmouth,  N.  H.,  is  also  nearly 
ready  for  deliven.';  and  a  ci>ntract  has  been  concluded,  agreeably  to  the 
act  of  Congress  at  its  last  session,  ft>r  a  ffcuiting  sectional  dock  on  the  Bay 
of  San  Francisco.  \  invite  your  attention  to  the  recommendation  of  the 
r)epartnient  ttmching  the  establishment  of  a  navy-yard  in  conjunction 
with  this  dock  on  the  Pacific.  Such  a  station  is  highly  necessary  to  the 
convenience  and  effectiveness  i)f  our  fleet  in  that  4)cean,  which  nin.st  be 
expected  to  increase  with  the  growth  of  commerce  and  the  rapid  exten- 
sion of  our  wliale  fisheries  <iver  its  waters. 

The  Naval  Academy  at  Annapolis,  under  a  revise<l  and  improved  sys- 
tem of  regulations,  now  affords  opportuuities  of  education  and  instruction 
to  the  pupils  quite  equal,  it  is  believed,  for  profesaonal  improvement,  to 
those  enjoyed  by  the  cadets  in  l*ie  Military  Academy.     A  large  t-ktss  of 
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actiiiR  midshipmen  wn5  recri\-e(l  nl  the  cnminencetttent  of  ihc  liist  ncn- 
deinic  lerni.  and  a  prac-tice  ship  has  l^etn  allacheil  to  tlie  institniinn  to 
afford  the  ample-sl  means  for  regular  instnictinii  in  seatnansJiip,  as  well 
as  for  cruises  during  the  vacaiioJis  of  three  or  ftiiir  umnths  in  each  year. 

The  advantages  of  science  in  nautical  affairs  have  mrely  l)ec«  more 
strikingly  illustrated  than  in  the  fact,  slated  in  the  report  of  the  Navy 
Deiwrlnient.  that  by  means  of  the  wind  antl  current  cliarts  projected  and 
prepared  Iiy  Lieutenant  Maury,  the  Superinleiidenl  of  the  Xaval  ObserA- 
ator>',  llie  passage  frtini  the  Allanlic  to  the  Pacific  |H>rts  of  oiir  country 
has  been  shortened  by  al)ont  forty  days. 

The  estimates  for  tlie  support  of  the  Navy  and  Marine  Corps  the  ensu- 
ing fiscal  year  will  l>e  fomid  to  l>e  $5,856,472.19,1116  estimates  for  the 
current  year  lieing  $5,900,621. 

The  estimates  for  special  objects  under  the  control  of  this  Department 
amount  to  :J2. 684.220.89,  against  $2,210,980  for  the  present  year,  the 
increase  being  txxrasioned  by  the  additional  mail  ser^Hce  on  the  Pacific 
Coast  and  the  construction  of  the  dock  in  California,  authorixetl  at  the 
last  session  of  Congress,  and  some  slight  additions  under  the  head  of 
improvements  and  rej^irs  in  na\->'-yards,  buildings,  and  machinery. 

I  deem  it  of  much  importance  to  a  just  economy  aud  a  correct  uuder- 
standing  of  naval  exiwuditures  that  there  should  be  an  entire  seiiaralion 
of  the  approprialioius  for  the  supjxirt  of  the  naval  ser\*ice  proi>er  from 
those  for  j)ernianent  improvements  at  navy-yards  and  statioius  aud  from 
ocean  stei^m  mail  ser\nce  and  other  special  objects  assigned  to  the  super- 
vision of  this  Department. 

The  report  of  the  Postmaster-General,  herewith  communicated,  pre- 
sents an  interesting  view  of  the  progress,  operatious.  and  condition  of  his 
Department. 

At  the  close  of  the  last  fiscal  year  the  length  of  mail  routes  within  ihej 
I'nitcd  States  was  196.290  miles,  the  annual  transportation  ihcrcou  .S3,-j 
272.252  miles,  and  the  annual  cost  <»f  such  transix>rtation  $.^.421,754. 

The  length  of  the  foreign  mail  routes  is  estimatetl  at  18,^^49  miles  and] 
the  aiunial  trausfxtrtation  there<in  at  615,206  miles.     The  annual  cost  of 
this  serx-ice  is  #1,472,187,  of  which  ^448,937  are  i»aid  by  the  l'iist-<  >fhLX' 
Dei>artnienl  aud  $1,023,250  are  paid  through  the  Navy  Department 

The  annual  transportation  within  the  United  States,  excluding  the^ 
service  in  California  an<l  Oregon,  which  is  now  for  the  first  lime  rejKjrlctl 
and  embraced  in  the  tabular  statements  of  the  Department,  exceeds  thai 
of  the  preceding  year  6.162.855  miles,  at  an  increased  ci»sL  of  $547,110. 

The  whole  nunil)cr  of  iXASt-officcs  iu  tlie  United  States  on  the  joih  day 
iil  June  last  was  19,796.  There  were  1.698  post'offices  cstubli.^hed  aud 
256  discontinued  during  the  year. 

Tlie  gross  revenues  of  the  Department  for  the  fiscal  year,  iuctudlng 
the  appropriations  for  the  frauke<l  matter  of  Congress,  of  the  Depart- 
nicnls,  and  oihcers  of  Government,  and  excluding  the  foreign  postages 
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TOUectwnn^mni^ya*''*^  ^*'  *l»t-  Hrilisli  ]x>st-i>l¥ice,  amounted  lo  $6,727,- 
866. 78. 

Tlie  expenditures  for  the  same  period,  excluding  $20,599.49,  paid 
uuder  an  award  of  tlie  Auditor,  in  pursuance  of  a  resolution  of  the  last 
CougTeas,  for  niail  .service  oti  the  Ohio  and  Mississippi  rivers  in  1H32  and 
1833,  and  the  amount  paid  to  the  British  post-office  for  foreign  past- 
ages  coUccteil  for  and  payable  lo  that  office,  amounted  to  $6,024,566.79, 
leaving  a  balance  tif  re\'cnuc  over  the  proper  expenditures  of  the  year  of 

Tlie  receipts  tor  postages  during  the  year,  excluding  the  loreigii  jK^st- 

ts  collected  for  and  payable  to  the  British  posl-oflfice,  amounted  to 
$6,345,747.21,  being  ail  increase  of  $997,610.79,  or  rS.65  percent,  over 
the  like  receipts  for  the  preceding  year. 

The  reduction  of  ]x^tagc  under  the  act  of  March  last  did  not  take 
effect  until  the  commencement  of  the  pret*eni  fiscal  year.  The  accounts 
for  the  first  quarter  under  the  operation  of  the  reduced  rales  will  not  be 
settled  liefore  January  next,  and  no  reliable  esliiuale  of  the  receipts  for 
the  present  year  can  yet  be  made.  It  is  believed,  however,  that  they 
will  fall  far  short  of  those  of  the  last  year.  The  surplus  of  the  revenues 
now  oil  liand  is.  however,  so  large  that  no  further  iippnjprialion  from  the 
Treasury  in  aid  of  the  reveiuies  of  the  Department  is  required  for  the 
current  fiscal  year,  but  an  additional  appropriation  for  the  year  ending 
June  .to,  iii53.  will  prokibly  ^>e  foiuid  necessar\-  when  the  receipts  of  the 
first  two  quarters  of  the  fiscal  year  are  fully  ascertained. 

In  his  last  annual  report  the  PoslmasterCcneral  rec*ommended  areduc- 
lioti  of  postage  to  rales  which  he  deemed  as  low  as  could  be  prudently 
adopte<l  unless  Congress  was  prepared  to  appropriate  from  the  Treasury 
for  the  support  of  the  Department  a  sum  more  than  equivalent  to  the 
mail  services  performed  b>'  it  for  the  Ciovemment.  The  recommenda- 
tions of  the  Postmaster- General  in  respect  tu  letter  ix)stage,  except  on 
letters  from  and  to  Cahfomia  and  Oregon,  were  substantially  adopted  by 
llie  last  Congress.  He  now  reconuuends  adherence  to  the  present  letter 
rales  and  advises  against  a  further  reduction  luUil  justified  by  the  reve- 
nue of  the  Department. 

He  also  recommends  that  the  rates  of  postage  on  printed  matter  be  so 
re\*ised  as  to  render  them  more  simple  and  more  uniform  in  their  opera- 
tion upon  all  classes  of  printetl  matter.  I  subtnit  the  recommendations 
of  the  report  lo  your  favorable  consideration. 

The  public  statutes  of  the  Unitetl  States  have  now  been  accumulating 
for  more  tlian  sixty  years,  and,  interspersed  with  private  acts,  are  scat- 
tered through  numerous  volumes,  and,  from  the  exist  of  the  whole,  have 

jCume  almost  inacce-s.sible  lo  the  great  mass  of  the  conunuuity.  They 
exhibit  much  of  the  incongruity  and  imperfection  of  liasty  legi.sla- 
tion.  As  it  seems  lo  be  generally  conceded  that  there  is  uo  "common 
law"  ot  the  United  States  to  supply  the  defects  of  ilieir  legislation,  it 
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is  most  impcjrtant  lluil  llwt  Icj^islalioii  sIkmiKI  ]>e  iis  j^erfecl  ns  possible, 
defining  every  |Mi\ver  intended  lo  I*e  conferred,  every  crime  intended  to 
lie  made  punishable,  and  prescribiuR  the  pimishnient  to  be  mfltcted.  In 
addition  to  some  particular  cases  spoken  of  more  at  lenjfth.  Ihe  whole 
criminal  code  is  now  lamentably  defective.  Some  offenses  are  imperfectly 
described  and  others  are  entirely  omitted,  so  that  flagrant  crimes  may  be 
committed  with  impunity.  The  scale  of  punishment  is  not  in  all  coses 
}^raduate<l  according  to  the  dej^ree  and  nature  of  the  offense,  and  is  often 
rendered  more  unequal  by  the  different  modes  of  imprisonment  or  peni- 
tentiary confinement  in  the  different  States. 

Many  laws  of  a  i)ermanenl  character  have  been  introduced  into  appro- 
priation bills,  and  it  is  often  difficult  to  determine  whether  the  particiihir 
clause  expires  with  the  temporary  act  of  which  it  is  a  jvart  or  coutiuuc-s 
in  force.  It  has  also  frecpienlly  happened  lliat  enactments  and  pR>visions 
of  law  have  been  introduced  into  bills  with  the  title  or  i^eneral  subject  of 
which  Ihcy  have  little  or  no  eonnectitm  or  relation.  In  this  mode  of 
legislation  so  many  enactments  have  Ix^n  heaped  upon  each  other,  and 
often  with  Imt  little  ci3nsideralion,  that  in  many  instances  it  is  difficult 
lo  search  out  and  determine  what  is  the  law. 

The  f  MJvenmieiit  of  the  United  Stales  is  emphatically  a  f^ovennnciit 
of  written  laws.  The  statutes  should  therefore,  as  far  as  practicable, 
not  onl>  l)e  made  accessible  to  all.  but  Ik.*  exi»res.setl  in  language  so  plain 
and  simple  as  to  Ix;  understood  by  all  and  arranged  in  such  method  as 
to  j^ve  p^rspicuit)"  to  every  subject.  Many  of  the  States  have  rcr\*ised 
their  public  acts  with  Rteat  and  uianifest  benefit,  and  1  recouunend  that 
provision  Ite  made  \ys  law  for  the  apjwintnienl  of  a  commission  to  rense 
the  public  statutes  of  the  TTidted  States,  arran>;in>^  them  in  order,  supply- 
ing deficiencies,  correctinj/  incftugruities,  simplifyiiii;  llu-ir  langnaKe,  and 
rqwrttug  them  to  Congress  for  its  action. 

An  act  of  Congress  approved  30th  September.  1850.  coniaincd  a  provi- 
siim  for  the  exten.sion  of  the  Capitol  acc<>rdiuR  lo  such  plan  as  mijilu  Ije 
approved  by  the  President,  and  appropriated  $100,000  to  be  expended^ 
under  his  direction  by  such  architect  as  he  should  appoint  to  execute  the  ] 
same.     t)n  e.xamiuiuK  the  various  plans  which  bad  lieen  snbmilled  by* 
different  architects  in  pursuance  of  an  advertisement  by  a  conmiittee  o£ 
the  Senate  no  one  was  foiuid  to  lie  entirely  satisfactor> .  and  it  was  there-] 
fore  deemed  advisable  to  condiine  and  adopt  the  advauta>jcs  u\  several. 

The  Rreat  object  to  l»e  accomplished  was  to  make  such  an  additicm  asj 
wo»dd  afford  ample  and  convenient  halls  fur  the  delilwrations  of  the  two 
Houses  of  Congress,  with  sufficient  acconumxlatious  for  spectators  and 
suitable  apartments  for  the  cotnmiltees  and  officers  of  the  two  brancheH 
of  the  Iwcxishitiire.  It  was  also  desirable  not  ti>  nwr  the  harmony  and 
beauty  of  the  present  structure,  which,  as  a  s|»ecirnen  of  arcliitccture.  is 
S3  miiversaUy  admirtil.  Keeping  these  objects  in  vieiv,  I  concluded  to 
make  the  addition  by  wings,  delaclicd  from  the  preactit  bufldJug,  yet 


eontltfcted  with  it  !>y  corridnrs.  This  niocle  of  enlargement  \v\\\  leave  llie 
present  Capitol  uninjured  and  afford  Rrcat  advantages  for  ventilation 
and  Ihc  admissiun  of  lisrht.  and  will  enable  the  work  to  progress  without 
iuterruplint(  the  deliljeralions  uf  Congress.  To  carry  this  plan  into  effect 
I  have  a]>jxiintefl  an  experienced  and  conijietent  architect.  The  corner 
stone  was  laid  on  the  4th  day  of  July  laHt  with  suitable  cerenumies,  since 
which  time  tlie  work  has  advanced  with  commendable  rapidity,  and  the 
foundations  of  t>oth  wings  are  now  nearly  complete. 

I  again  commend  to  your  favorable  regard  the  interests  of  the  District 
of  Columbia,  and  deem  it  only  necessani'  to  remind  you  that  although  its 
inhabitants  have  no  voice  in  the  chtnce  of  Representatives  in  Congress, 
they  arc  not  the  less  entitled  to  a  jiust  and  lilieral  consideration  in  your 
Icgislatitiii.  My  opinions  on  this  stiliject  were  more  fully  expressed  in 
my  last  annual  communication. 

Other  subjects  were  brought  to  the  attentioti  of  Congress  in  uiy  last 
annual  message,  to  which  I  would  re.sj>ectfully  refer.  But  there  was 
one  of  more  than  ordinary  interest,  to  which  I  again  invite  your  special 
atteutiun.  I  allude  to  the  recommendation  for  the  appointment  of  a 
commission  to  .**ttle  private  claims  against  the  I'nitod  States.  Justice 
to  individuals,  as  well  as  to  the  Governnicnl,  ini])erativcly  demands  that 
some  more  convenient  niul  expeilitions  mode  than  an  ap|ieal  to  Congress 
should  l>e  adopted. 

It  is  deepl\  to  l*e  regretted  that  in  se\'eTal  instances  officers  of  the 
Govemmc-nl,  in  attempting  to  execute  the  law  for  the  return  of  fugi- 
tives from  labor,  have  lx«n  openly  resisted  and  their  efforts  frustrated 
and  defeated  by  lawless  and  violent  mobs:  that  in  one  ca.se  such  resist- 
auce  resnlte<l  in  the  death  of  an  esiittialile  citi/en.  and  in  others  seri- 
ous injury  ensuetl  to  lluwe  officers  and  to  individuaLs  who  were  using 
their  endeavors  to  sustain  the  laws.  Prosecutions  luve  l>een  in.stituied 
again.st  the  alleged  offenders  st)  far  as  they  couUl  l>e  identified,  and  are 
still  landing.  I  have  regarded  it  as  my  duly  in  these  cases  to  give  all 
aid  legally  in  n»y  power  to  the  ei»forccmenl  of  the  laws,  and  1  shall  con- 
,  tinwe  to  do  so  wherever  and  \vhene^■e^  their  execution  may  be  resisted. 

The  ac"t  of  Congress  for  the  return  <if  fugitives  from  lalx>r  is  one 
re<iuired  and  demaufletl  by  the  express  words  of  the  Conslilutiou. 

The  Constitution  declares  that — 

No  person  hcM  ti»  service  nr  hiliur  in  one  Stutc,  iiihUt  tlie  laws  thereof,  escaping 
I  Intu  iiDoihtr.  shall,  iti  consequence  of  nny  law  or  ic^ulutioti  therein,  lie  discharf;e<I 
fruiu  audi  Mrnicc  or  laUir,  hut  shall  1>e  tleliveml  up  on  i-laiui  (»f  the  purty  to  wlumt 
^HUch  sen-ice  or  lal>or  (lUiv  1h?  (hie. 

This  constitutional  pronsion  is  equally  obligator^'  upon  the  legista- 
[live,  the  executive,  and  judicial  departments  of  the  Government,  and 
upon  ever>'  citizen  of  the  United  States. 

Congress,  however,  must  from  necessity  first  act  u|x>n  the  subject  by 
Lprescribiiig  the  proceedings  neces.sary  to  ascertain  that  the  person  is  a 
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fuKJtive  and  Ihc  means  tr,  Ikt  ttwrvl  frtr  liis  restoration  tf  ilic  claniunt. 
This  was  done  by  an  act  passed  durinj^  the  first  term  of  l^esident  Wash- 
ington, which  was  amended  by  that  enacted  by  tht  last  Congress,  and  it 
now  remains  for  the  executive  and  judicial  departments  to  take  care  that 
these  laws  **e  faithfully  executeil.  This  injunction  uf  tlie  Constitution 
is  as  peremptory  and  as  binding  xs  any  other;  it  stands  exactly  on  the 
same  f(^undation  as  that  clause  which  piT»\*ides  for  the  return  of  fugitives 
from  justice,  or  tliat  which  declares  tliat  no  Tiill  of  attainder  or  rx  pojii 
/ado  law  shall  lie  passed,  or  tliat  which  provides  for  an  equality  of  taxa- 
tion according  to  the  census,  or  the  cLnuse  declaring  that  all  duties  shall 
be  uniform  throughout  the  I'nitcd  States,  or  the  important  provision 
that  the  trial  of  all  crimes  sliall  lie  by  jur>.  These  several  articles  and 
clauses  of  the  Constitution,  all  resting  on  the  same  authority,  must  stand 
or  fall  together.  Some  objections  have  been  tirged  against  the  details  of 
the  act  for  the  return  of  fugitives  from  labor,  but  it  is  worthy  of  renmrk 
that  the  main  opposition  is  aimed  against  the  Constitution  itself,  and  pro- 
ceeds from  jHirsons  an<l  classes  of  persons  many  uf  whom  declare  their 
wish  to  see  that  Constitution  overturned.  They  avow  their  hostility  to 
any  law  which  shall  give  full  and  practical  effect  to  thus  requirement  of 
the  Constitution.  Fortunately,  the  numlK*r  of  the?*  jxrrsous  is  ciwijiara- 
tivel>  small,  and  is  believed  to  Ije  daily  diminishing;  but  the  issue  which 
they  present  is  one  wtiich  involves  the  supremacy  and  even  the  existence 
of  the  Constitution. 

Cases  have  heretofore  arisen  in  which  individuals  have  denied  the  Innd- 
ing  authority  of  acts  of  Congress,  and  even  States  have  proposed  to  nul- 
lify such  acts  ujwn  the  ground  tliat  the  Constitution  was  the  supreme 
law  of  the  land,  and  that  those  acts  of  Cotigress  were  repugnant  to  that 
instruiueut;  but  imllification  is  now  aimed  not  so  much  against  par- 
ticular laws  as  Ijeing  inconsistent  with  the  Constitution  as  against  the 
Constitution  itself,  and  it  is  not  to  tte  disguised  that  a  spirit  exists,  and 
has  lieen  actively  at  work,  to  rend  asunder  this  UJiiiin  which  is  our  cher- 
ished inheritance  from  our  Revolutionarj-  fathers. 

In  my  last  annual  message  I  .-stated  that  I  cimsidered  the  scnes  of  mca.s- 
ures  which  had  Ijeen  adoptetl  at  the  previous  ses.sion  in  reference  to  the^ 
agitation  gruuitig  out  of  the  Territorial  and  slavery  questions  a»  a 
settlement  in  principle  and  substance  of  the  dangerous  and  exciting  sub- 
jects which  they  embrace<l,  and  I  rcconunciuled  adherence  t<i  the  adjust- 
ment established  by  those  measures  until  time  and  experieiiLH;  should 
demonstntte  the  m-cessity  of  further  legisliilioii  to  guanl  against  ev.ision' 
or  abuse.     I  was  not  induced  to  make  this  reconuneudatiun  Ixrvimse  I 
thought  those  measures  perfect,  fur  no  lunium  legislation  can  be  perfect. 
Wide  differences  and  jarring  opinions  cau  only  l)c  reoiuciled  by  yielding^J 
something  on  all  sides,  and  this  result  had  l>cen  rcachc<l  after  an  angryl 
conflict  of  many  months,  in  which  one  part  of  the  countr>*  wan  arrayed 
against  another,  and  violent  convulsion  scrnicd  to  be  imminent.     Looking 
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at  the  interests  of  the  whole  country,  I  felt  it  to  Ix:  my  duty  to  seize  upon 
this  compromise  as  the  best  that  could  be  obtained  amid  conflicting  inter- 
ests and  to  insist  upon  it  as  a  final  settlement,  to  be  adhered  to  by  all  who 
value  the  peace  and  welfare  of  the  country.  A  year  has  now  elapsed 
^nce  that  recommendation  was  made.  To  that  recommendation  I  still 
adhere,  and  I  congratulate  you  and  the  country  upon  the  general  acquies- 
cence in  these  measures  of  peace  which  has  been  exhibited  in  all  parts  of 
the  Republic.  And  not  only  is  there  this  general  acquiescence  in  these 
measures,  but  the  spirit  of  conciliation  which  has  been  manifested  in  re- 
gard to  them  in  all  parts  of  the  countr>-  has  removed  doubts  and  uncer- 
tainties in  the  minds  of  thousands  of  good  men  concerning  the  durability 
of  our  popular  institutions  and  given  renewed  assurance  that  our  liberty 
and  our  Union  may  subsist  together  for  the  benefit  of  this  and  all  sue- 
ceeding  generations.  MILLARD  FILLMORE. 
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Washington,  December  12,  T851. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifi- 
cation, a  treaty  of  friendship,  commerce,  and  navigation  between  the 
United  States  and  the  Republic  of  Costa  Rica,  signed  in  this  city  on 
the  .oth  day  of  July  last.  MILLARD  FILLMORE. 

Washington,  December  75-,  fS^^r. 
To  the  Senate  0/  the  United  States: 

I  transmit  to  the  Senate  a  report -f-  of  the  Secretar>'  of  State,  in  answer 

to  their  resolution  of  the  8th  of  March  last. 

MILLARD  FILLMORE. 

Washington,  December  ij;,  1851, 
To  the  Senate  of  the  J  fitted  States: 

I  have  received  a  resolution  of  the  Senate,  adopted  on  the  12th  instant, 
ill  the  following  terms: 

Resotved,  That  the  l*resident  of  the  ITnited  States  be  requested  to  coniinunicate  to 
the  Senate,  if  not  inconsistent  with  the  pubHc  interest,  any  infonnation  the  Execu- 
tive inay  have  receiveil  respecting  the  firing  i  nto  and  seizure  of  the  American  steam- 
ship Prometheus  by  a  British  vessel  of  war  in  November  last  near  Greytown,  on 
the  MoBquito  Coast,  and  also  what  measures  have  been  taken  by  the  Executive  to 
ascertain  the  state  of  the  facts  and  to  vindicate  the  honor  of  the  country. 

*Sel>tlac  to  the  free  navigation  of  the  St.  I^wrence,  St.  Joho,  and  other  larfce  riven,  and  to  the 
tntt  cnjafmeiit  of  the  British  North  American  fisheries  by  United  States  cittient. 
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III  answer  to  this  request  I  snlunil  li)  tlie  Senate  the  accompamins; 
extracts  from  a  coninmiiicatioii  a<Ulrcsst(l  to  the  r>epartiiicnt  of  Slate 
l»y  Mr.  Joseph  L.  White,  as  counsel  of  the  American.  Atlantic  antl  Pacilic 
Shi]i  Canal  Company,  dated  2d  instant. 

This  coninnniication  is  the  principal  source  of  the  infonnation  received 
by  the  Hxcciitive  in  relation  to  the  stibject  alluded  to,  and  is  presumed 
to  lie  esseitlially  correct  in  its  statement  of  the  facts.  I'poii  receiNins: 
this  coinmutiicaliou  instmclious  Mich  as  the  occasion  seemed  to  demand 
were  iramediateh'  dispatched  to  the  minister  of  the  Itnited  Slates  in  I^ou- 
don.  Suflicicnt  lime  has  not  elapsed  for  the  return  of  any  answer  lo  this 
dispatch  from  him.  and  in  my  judgment  it  wonld  at  the  present  mouient 
1»L'  inconsistent  with  the  public  interest  to  communicate  tht»se  instructions. 
A  commnnicaiion,  however,  of  all  the  corresiM>ndence  will  l»c  made  to 
the  Senate  at  the  earliest  nionienl  at  which  a  pro|»er  reRaril  to  the  public 
interest  will  iK'rmil- 

At  the  same  time  insirnclions  were  ^\y<c\x  lo  Commotlore  Parker,  com- 
manding the  Ibmitr  Squadron,  a  copy  uf  which,  so  far  as  they  relate  lo 
the  t*ase  of  the  Promftheus,  is  herewith  iransniilted  to  ihe  Setiate. 

MILLARD  I'lLLMOKE. 


\V\sllTvr.'ri>N.  fhii-mhrr  t^>,  t^^l. 
To  ike  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  yth  instant,  request- 
ing information  in  regard  to  the  imprisonment  of  John  S.  Thrasher  at 
Havana,  I  transmit  a  report  from  the  Secrclan.  of  State  and  the  docn- 
mcts  which  accoinpauied  il.  MIIJ.ARI.  KIU.MORK. 


WASHiNf-T*"*??,  Drnmiter  /rf,  iS^r. 
To  tfie  Senate  0/ ttie  Vmted  States: 

In  answer  to  tlie  resolution  of  the  Senate  of  the  8th  instant,  request-^ 
ing  the  cunnnnnication  of  a  dispatch*  addressetl  to  the  Deirartment  of 
State  by  Mr.  N'iles.  late  charge  d'affaires  of  the  United  Slates  at  Turin, 
I  transmit  a  reporl  from  the  Secretary  of  State,  which  is  ac^'ompnnied  by 
a  copy  of  the  dispatch.  MILLARD  FILLMORE. 


Wasiiixc.Ton.  December  ij,  tSsi, 
To  the  /louse  of  A\J>resefi/itt/:rs: 

I  transmit  to  the  House  of  Representatives  a  report  from  the  Secretary" 
of  State,  in  answer  to  the  first  partf  of  a  resolution  of  the  i5lh  Decern- 

*On  lilt  siiUJrcl  of  B  shljt  i-annl  l>**ti.rfrM  llir  Allanllc  »n<]  t^rlAc  o*"«%»iw. 

(  KeUtlny  to  the  coiK(u«ton  of  u  treaty  l»ctwc«u  ttpaU.  FrniKC  «uil  GrcM  Onti^n  Ui  rcvpcct  to 
Itw  iftUud  of  Cuba. 
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ber,  1851,  and  also  a  report  from  the  Secretary  of  the  Navy,  in  answer  to 
the  remaining  part*  of  the  same  resolution. 

MILLARD  FILLMORE. 


Washington,  Decevibcr  sj,  1851. 
To  the  House  0/  Representatives: 

In  answer  to  a  resolution  of  the  House  of  Representatives  of  the  15th 
instant,  requesting  information  in  regard  to  the  imprisonment,  trial,  and 
sentence  of  John  S.  Thrasher  in  the  island  of  Cuba,  I  transmit  a  report 
from  the  Secretary  of  State  and  the  documents  which  accompanied  it. 

MILLARD  FILLMORE. 


Washington,  December  zg,  1851, 
To  the  Senate  and  House  0/  Representatives: 

I  transmit  herewith  a  copy  of  a  letter  of  the  26th  instant,  addressed 
to  tlie  Secretary  of  State  by  the  contractors  for  paying  the  next  install- 
ment due  to  Mexico  pursuant  to  the  treaty  of  Guadalupe  Hidalgo,  repre- 
senting the  necessity  of  an  immediate  appropriation  by  Congress  of  the 
money  necessary  for  that  purpose.  MILLARD  FILLMORE. 


Washington,  January  2,  1852. 
To  the  House  of  Representatives: 

As  a  further  answer  to  ttie  resolution  of  the  House  of  Representatives 
of  the  15th  ultimo,  calling  for  information  respecting  the  imprisonment, 
trial,  and  sentence  of  John  S.  Thrasher  in  the  island  of  Cuba,  I  transmit 
another  report  from  the  Secretary  of  State. 

MILLARD  FILLMORE. 


Washington,  January  2,  1852. 
To  the  House  oj  Representatives  of  the  United  States: 

I  transmit  to  the  House  of  Representatives  a  copy  of  the  resolution 
adopted  by  the  Legislative  Council  of  Canada,  together  with  the  copy  of 
the  note  by  which  the  resolution  was  communicated  to  this  Goveniraent, 
expressing  the  satisfaction  of  that  Council  at  receiving  intelligence  of 
certain  donations  in  aid  of  the  reconstruction  of  the  library  of  the  Cana- 
dian  Parliament.  MILLARD  FILLMORE. 

[The  same  message,  dated  January  6,  1852,  was  sent  to  the  Senate.] 

•Pertaining  to  tht-  relative  strenBth  of  tlit-  nritish.  Krcnch.  and  I'liited  States  squadrons  in  (he 
Weal  India  seas,  .ind  wtu-ther  additional  aitpniprintions  are  necessary  to  increase  the  United  States 
force  ou  that  stutiuu. 
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Washington, /</«Ma/r  ,?.  tS^ 
To  tite  Senaie  of  ihf  llniUd  States: 

I  Qomiiiate  Ktisha  Whittlesey  aud  Klias  S.  Tero'  to  he  con»missioners 
niuler  the  seventeenth  article  of  the  treaty  concluded  with  the  Cherokee 
tribe  of  Indians  at  New  Kchota  on  tlie  29th  day  of  December,  18,^5,  to 
adjudicate  the  claim  of  David  Taylor  for  640  acres  of  land,  which  has 
been  dnly  appraised  in  accordance  with  the  terms  of  the  ninth  article  of 
said  treaty,  but  not  paid  for.  The  facts  of  the  case  will  more  fully  appear 
in  the  accompanying  papers  from  the  Department  of  the  Interior. 

MILLARD  FILLMOR>:. 

W.ViiHiNf.TON.  January  5,  JS$i. 

To  thf  //oust'  of  Rfftrrsi'nialwea: 

I  transmit  to  the  House  of  Representatives  a  rei>urt  of  tlie  Secretary 
of  State,  relative  lo  the  persons  belonging  to  llie  ex|)edition  tif  Ivopez 
ivho  were  taken  pris<jners  in  CiiKi  and  afterwards  sent  lo  Spain,  and  who 
have  now  l)een  pardoned  an<l  released  b\'  Her  Catholic  Majesty.  The 
appropriation  the  expediency  of  which  is  sugje^ted  in  the  report  I  cor- 
dially commend  to  the  consideration  of  Congress,  with  the  single  addi- 
tional suggestion  that  to  Ifc  available  it  should  Ix*  i>romptly  made. 

MH.LARD  FILLMORK. 

[The  same  message  was  sent  to  the  Senate.] 

Washington,  January  ^,  rSsx. 
To  the  House  of  Representatives : 

In  answer  to  a  resolution  of  the  House  of  Representatives  of  the  15th 
ultimo,  re<juesting  infonuation  in  regard  to  the  Territory  of  Utah,  I 
transmit  a  report  from  the  Secretary  of  Slate,  to  whom  the  resoUilion 
was  referred.  MILLARD  FILLMORJv 

Washington.  January  13,  /Sj2. 
To  the  Motise  of  Representatives: 

In  answer  to  the  resolution  of  the  House  of  Representatives  of  the 
5th  instant.  1  herewith  transmit  to  it  a  report  and  accompanying  i«ipers* 
from  the  Secretary  of  State.  MILLARD  FILLMORE. 


A^'ashinoton.  January  t6,  fSj^, 
To  the  House  \y  Representatives: 

\  transmit  a  cojiy  of  u  letter  which  has  Ixrcu  addTes.setl  lo  me  by  tha 
secretary  of  the  Territory  of  Utah  uucc  my  reccut  message  to  the  Hoiue 

'Hrlat)ti|[1(>actrv«Iuri«Mti*il  KvyKhr  *ccirlarj  nf  "tulr  Iiirtbr  brtli*tr tnlouint  ilciMirtniviil  rrlMlUr 
lo  1h«  «mi>V>vint-i|t  IH  ttiv  HrltbJi  Wvsl  ladia  colonl*^  «>(  (r«t  t>lut.-k>  x\\<\  Uhmtctl  xlnw*  lrt>m  Ui«_ 
Vttlteil  SUle*. 
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of  Representatives  in  answer  to  its  resolution  requesting  information  in 
regard  to  the  affairs  of  that  Territor>-. 

MILI.ARD  FILI.MORE. 

Washington.  January  rg,  1852. 
To  the  Senate  and  House  0/  Representatives  0/  the  United  States: 

I  transmit  to  Congress  a  report  from  the  Secretary  of  State,  accompa- 
nied by  a  letter  to  him  from  the  contractors  for  paying  the  installment 
of  Mexican  indemnity  due  on  the  31st  May  next,  and  respectfully  invite 
attention  to  the  subject.  MILLARD  FILLMORE. 

Washington.  January  20,  1852, 
To  the  Senate  and  House  of  Representatives  oj  the  United  States: 

I  communicate  to  lioth  Houses  of  Congress  a  report  from  the  Depart- 
ment of  State,  containing  copies  of  the  correspondence  which  has  taken 
place  between  that  Department  and  the  minister  of  the  United  States 
in  Paris  respecting  the  political  occurrences  which  have  recently  taken 
place  in  France.  MILLARD  FILLMORE. 

Washington, /a?itfarr  22,  1852. 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  passed  March  13,  1851, 
I  herewith  transmit  a  report  of  the  Secretary  of  War,  containing  informa- 
tion in  regard  to  the  claims  of  citizens  of  Cahfomia  for  services  rendered 
and  for  money  and  for  property  furnished  in  1846  and  1847  *^  the  con- 
quest  of  that  country.  MILLARD  FILLMORE. 

Washington, /a«H<in'  23,  '852. 
To  the  House  0/  Representatives: 

I  transmit  a  report  from  the  Secretary  of  State  and  the  documents 
which  accompanied  it,  upon  the  subject  of  a  resolution  of  the  House  of 
Representatives  of  yesterday,  relative  to  the  Mexican  indemnity. 

MILLARD  FILLMORE. 

Washington, /aww^Tri'  28,  1852, 
To  the  House  of  Representatives: 

In  answer  to  the  resolution  of  the  House  of  Representatives  of  the  15th 
ultimo,  requesting  information  respecting  the  seizure  and  confiscation  of 
the  bark  Georgiana,  of  Maine,  and  brig  Susan  Loud,  of  Massachusetts,* 
I  transmit  a  report  from  the  Secretary  of  State  and  the  documents  which 
accompanied  it.  MILLARD  FILLMORE. 

*  By  the  Spauisli  or  Culxiii  authorities. 
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Wasiiixotok.  January  i,S ,  i^^i. 
To  the  House  of  Representatives: 

In  answer  to  the  resolution  of  the  House  of  Representatives  of  the 
7th  August.  rR.^o.  and  the  17th  13eceml>er,  1S51.  reiiuesting  information 
touching  the  claims  of  citi/.ens  of  the  Tniletl  States  on  the  Goveriunent 
of  Portugal,  I  transmit  a  report  from  the  Secretary*  of  State  and  the  doc- 
uments which  accompanied  the  same, 

MILLARD  FILLMORK. 

Washington,  Febnwry  p,  1852. 
To  the  Senate  of  the  United  States: 

\  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  of  friendship,  conmieK'e.  and  navigation  Iwtwten  the  Ignited 
Stales  and  llie  RepubUc  of  Peru,  concUuled  and  sipned  at  Lima  on  llie 
26th  day  of  July  last. 

A  copy  of  a  dispatch  of  Mr.  J.  R.  Clay,  the  charge  d'affaires  of  the 
United  States  at  Lima,  to  the  Secretary  of  State,  bearing  <iatc  the  6th 
December  last,  is  also  transmitted  for  the  infonnation  of  the  Senate. 

MILLARD  FILLMORK. 

Washington.  Febmary  10,  /.Vf^. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  to  Con>cress  a  copy  of  the  instruction  dtspdtched  from  the 
Department  f)f  State  to  the  minister  of  the  United  States  at  I^ondon 
respecting  the  attack  on  the  United  States  steamer  Ihometheus  in  the 
harbor  of  San  Juan  <le  Nicaragua  b>-  the  British  brig  of  war  Express, 
and  also  a  copy  of  the  dispatches  of  Mr.  Lawrence  to  that  r>epartnicnt 
and  of  his  correspondence  with  Her  Hritannic  Majesty's  principal  secre- 
tary of  state  for  foreign  affairs  on  the  same  subject. 

MILLARD  FILLMORE. 

Exwct'TiVK  Chamber. 
Uashiuffttm  Citj\  February  to^  iS$2. 

To  the  Senate  nnd  House  of  Repnsentativcs  of  the  ( 'nifed  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  the  Interior,  con- 
taining a  report  from  Thomas  U.  Walter,  architect  for  the  extension  of 
the  Capitol.  MILLARD  FILLMORU. 

Washington,  February  /^,  /Jfj/. 
To  the  House  of  Keprtsmtatives: 

In  answer  to  the  resolution  of  the  House  of  Represeiuative*  nf  the 
jftlJi  i)f  r>ei*ember  last,  requesting  information  in  regard  to  the  ^.n/ua- 
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of  the  brig  Arve*  at  Jeremie,  in  the  island  of  St.  Domingo,  I  transmit  a 
report  from  the  Secretary  of  State  and  the  documents  by  which  it  was 
accompanied.  MII.LARD  FII.I.MORE. 


Washington,  February.  12,  i8$2. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  26th  ultimo, 
requesting  information  upon  the  subject  of  the  mission  of  Mr.  Balistier, 
late  consul  at  Singapore,  to  eastern  Asia,  I  transmit  a  report  from  the 
Secretary  of  State  and  the  documents  which  accompanied  it. 

MILLARD  FILLMORE. 

Washington,  February  /j,  1852. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  constitutional  action  of  the  Senate,  trea- 
ties recently  concluded  with  certain  Indian  tribes  at  Traverse  des  Sioux, 
Mendota,  Pembina,  and  Fort  Laramie,  together  with  communications 
from  the  Department  of  the  Interior  and  other  documents  connected 
therewith.  MILLARD  FILLMORE. 

Washington,  February  /^,  1852. 
To  the  House  of  Representatives: 

I  communicate  to  the  House  of  Representatives  herewith  a  report  to 
me,  dated  the  13th  instant,  from  the  Secretary  of  the  Interior,  respecting 
the  delay  and  difficulty  in  making  the  apportionment  among  the  several 
States  of  the  Representatives  in  the  Thirty-third  Congress,  as  required 
by  the  act  of  23d  May,  1850,  in  consequence  of  the  want  of  full  returns 
of  the  population  of  the  State  of  California,  and  suggesting  the  necessity 
for  remedial  legislation. 

The  subject  is  one  of  much  importance,  and  I  earnestly  commend  it  to 
the  early  consideration  of  Congress.  MILLARD  FILLMORE. 

[The  same  message  was  sent  to  the  Senate.] 

Washington,  February  16,  1852. 
To  the  Senate  arid  House  of  Representatives  of  the  United  States: 

I  transmit  to  Congress  a  letter  addressed  to  the  Secretary  of  State  by 
the  commissioner  of  the  United  States  under  the  convention  with  Brazil, 
setting  forth  the  obstacles  which  have  impeded  the  conclusion  of  the 
business  of  that  commission. 


M  P— VOL  V — 10 


MILLARD  FILLMORE. 

*  By  Haytien  authorities. 
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Washington,  February  16,  tSss, 
To  the  Senate  of  the  United  States: 

1  lierewitli  comuiuuicatc  to  the  Senate,  for  its  consideration  with  a  \'ie\v 
to  ratification,  a  treaty  of  commerce  and  naviKalion  concUiiled  by  the 
minister  resident  of  the  United  States  at  Constantinople  \s\K\\  the  charge 
d'affaires  of  the  Shah  of  Persia  at  the  same  place.  The  treaty  is  in  the 
Persian  and  Freiich  languages,  but  is  acconiiwniefl  by  an  English  trans- 
lation. A  copy  of  the  correspondence  Ijctween  the  Departnjent  of  State 
and  the  legation  of  the  United  States  at  Constantiuo]}le  on  the  subject  is 
also  herewilh  communicated.  MILLARD  FILLMORE. 

Washington,  February  rS,  iSs^- 
To  the  Mouse  of  Representatives: 

In  answer  to  llie  resohition  of  the  House  of  Representatives  re<juest-' 
ing  the  ofiicial  correspondence  res|K*cling  an  allegetl  misunderstanding 
Ijetween  Captain  Loug,  of  the  Navy  of  the  United  States,  and  Louis  Kos- 
suth. I  transmit  reports  from  the  Secretaries  of  State  and  of  the  Navy 
and  the  i)a{>ers  which  accompanied  them. 

MILLARD  FILLMORE. 

Washington,  Marett  /.  1852. 
To  the  Senate  and  House  of  Representatives  of  ike  United  States: 

In  com])Uance  with  the  provisions  of  the  act  of  Congress  of  the  nth 
Atigiist.  1848.  I  transmit  to  that  Ixtdy  the  copy  of  a  dispatch  from  the 
commissioner  ad  interim  of  the  United  States  al  Canton,  togetlier  with 
the  copy  of  certain  rules  and  regtilatinns  for  masters,  officers,  and  seamen 
of  vessels  of  the  United  States  of  America  at  the  free  ports  of  China, 
which  accompanied  said  dispatch,  and  which  are  submitted  for  the  rcA*!- 
sion  of  Congress.  MILLARD  FILLMORE. 

Washington,  Mardt  /,  iS^i. 
To  t/ie  House  of  Representatives  of  tite  United  States: 

In  complinnce  with  the  resolution  of  the  House  of  Representati\'es  of 
the  I7lh  ultimo.  I  transmit  herewith  a  re|M.)ri  fnjm  the  Secretary  of  the 
Navy  and  a  report  from  the  Solicitor  of  the  Treasury  Ueiwrtment  i| 
relation  to  the  accounts  of  Prosjier  M.  Wetmore,  late  navj*  agent  in 
city  of  New  York.  MILLARD  FILLMORK 


Washington,  ^farrfi  /,  jSs2. 
To  tfte  Senate  and  /fonse  of  Representatives  of  the  United  States: 

I  transmit  to  Congress  a  letter  nddrcs^ed  to  me  Xry  the  governor  of  the 
Territory  of  Minnesota,  with  the  statements  to  which  it  refers,  of  the  dis- 
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bursements  up  to  the  ist  of  January  last  of  the  money  appropriated  by 
the  act  approved  June  11,  1850,  for  the  erection  of  public  buildings  in 
that  Territory.  MILLARD  FILLMORE. 


Washington,  March  4,  1852. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  transmit  to  Congress  a  dispatch  addressed  to  the  Secretary  of  State 
by  the  minister  of  the  United  States  at  Mexico,  and  the  papers  therein 
referred  to,  relative  to  the  cemetery  which  has  been  constructed  in  the 
neighborhood  of  that  city  as  a  place  of  sepulture  for  the  remains  of  the 
officers  and  soldiers  of  the  United  States  who  died  or  were  killed  in  that 
vicinity  during  the  late  war,  and  for  such  citizens  of  the  United  States  as 
may  her^fter  die  there.  A  copy  of  the  report  of  the  agent  who  was  sent 
for  the  purpose  of  superintending  the  work  is  also  herewith  transmitted. 
It  will  be  seen  that  a  sum  of  $2,500  or  $3,000,  in  addition  to  the  amount 
appropriated  by  the  act  of  Congress  approved  September  28, 1850,  is  rep- 
resented to  be  necessary  to  carry  the  objects  of  that  appropriation  into 
full  effect,      I  accordingly  recommend  that  provision  therefor  may  be 

^^^^-  MILLARD  FILLMORE. 

Washington,  March  25,  1852, 
To  the  House  of  Representatives: 

As  a  further  answer  to  the  resolution  of  the  House  of  Representatives 
of  the  5th  of  January  last,  requesting  information  in  regard  to  a  circular  of 
Her  Britannic  Majesty's  secretary  of  state  for  colonial  affairs  in  respect  to 
the  encouragement  of  the  emigration  of  colored  laborers  from  the  United 
States  to  the  British  West  India  islands,  I  transmit  another  dispatch  ad- 
dressed to  the  Department  of  State  by  the  minister  of  the  United  States 

**^"^°°-  MILLARD  FILLMORE. 

Washington,  March  26,  i8$2. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

At  the  close  of  the  commission  to  adjudicate  upon  the  claims  of  citizens 
of  the  United  States  under  the  treaty  of  Guadalupe  Hidalgo  I  directed  a 
list  to  be  made  of  papers  which  had  been  presented  to  that  commission, 
and,  pursuant  to  the  act  of  Congress  approved  3d  March,  1849,  the  papers 
themselves  to  be  carefully  arranged  and  deposited  for  safe-keeping  iu  the 
Department  of  State.  I  deemed  all  this  necessary  as  well  for  the  interest 
of  the  claimants  as  to  secure  the  Government  against  fraudulent  claims 
which  might  be  preferred  hereafter.  A  few  days  since  I  was  surprised  to 
team  that  some  of  these  papers  had  been  fraudulently  abstracted  by  one 
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of  Ibc  daimants,  ami  upon  the  case  being  made  knowti  to  mc  by  the  ■ 
retar>-  of  Slate  I  referred  it  to  the  Attorney -General  for  the  purpose  of 
ascertaining  what  punishment  coukl  be  inflicted  upon  the  perscju  who  had 
been  guilty  of  this  offense. 

I  now  couimunicale  to  you  his  opinion  and  that  of  the  attorney  of  the 
Ihiited  States  for  tliis  District,  by  which  you  will  ])erceive  tliat  it  is 
doubtful  whether  there  be  any  law  for  punishing  the  very  grave  offense 
of  fraudulently  alslracting  or  nuitilating  tlie  j>apcrs  and  public  docu- 
ments in  tlie  several  Departments  of  this  Govenimcnt.  It  apIx^ars  to 
nie  that  the  protection  of  the  public  records  and  jxipers  retpiire-s  that 
such  acts  should  lie  made  penal  and  a  suila]>le  punisUnieul  infliclctt  upon 
the  offender,  and  I  therefore  bring  the  subject  to  your  consideration,  to 
enable  you  to  act  upon  it  should  you  concur  with  mc  in  this  opinion. 

MILLARD  FILLMORE. 

Washington,  March  26,  tSs^. 
To  the  House  0/  Representatives: 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
the  iHlh  instant.  I  transmit  a  copy  of  the  corrcsjwndence  wth  John  P. 
Gaines,  governor  of  the  Territory  of  Oregon,  relative  to  the  seat  of  gov- 
ernment  of  said  Territoo'.  MILLARD  FILLMORE. 


W.\SHiNGTON,  March  2^,  T852. 
Wt/tc  Senate  of  (he  United  States: 

In  com{>1iance  witli  the  resolution  of  the  Senate  of  tlie  24th  instant, 
relating  to  the  extension  of  the  Capitol.  I  have  the  honor  to  submit  here- 
with a  report  from  the  Secretary  of  the  Interior,  which  fumislies,  it  is 
bchcved,  the  required  information. 

MILLARD  FILLMORE. 


Washington  City,  March  29,  /Sjx, 
To  the  Senate  of  (he  United  States: 

\  have  llic  resolution  of  your  honorable  body  adopted  in  executive 
session  Mau'h  24,  1S52,  by  which  I  am  requested  to  return  to  the  Senate 
the  resolution  advising  and  consenting  to  tlic  appoinUnent  of  George  C, , 
Laurason  as  collector  of  the  customs  for  the  district  of  New  Orleans,] 
priivide<l  a  L-nimnissiuu  had  not  Iwcn  issue<l  to  him,  and  iu  reply  iberetc 
1  would  respectfully  state  that  prior  to  tlie  receijJt  of  sjiid  rtsolution  I* 
bad  !tigtied  the  commissiou  to  Mr.  Laurason  and  traiLsmittcd  it  to  the 
Secretary  of  the  Treasury,  to  whom  your  ri-y>Iuti(m  was  immediately 
referred;  and  I  have  tlic  honor  tiow  to  transmit  bis  reply,  by  which  it  will 
be  seen  that  Uic  commission,  after  having  been  duly  executed.  Wfis  sent 
to  the  Fit:^t  Comptroller,  where  it  still  remains.     I  suppose,  according  to 
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the  doctrine  laid  down  in  the  case  of  Marbury  v.  Madison  ( i  Cranch  R. , 
137).  t^e  appointment  must  be  deemed  complete,  and  nothing  short  of 
the  removal  of  Mr.  Laurason  can  enable  me  again  to  submit  his  nomina- 
tion to  the  consideration  of  the  Senate;  but  as  the  commission  has  not  been 
technically  issued  to  Mr.  I^aurason,  I  deem  it  most  respectful  to  comply 
with  your  request  by  returning  the  copy  of  the  resolution  which  notified 
me  that  the  Senate  advised  and  consented  to  his  appointment. 

MILLARD  FILLMORE. 

Washington  City,  April  6,  iS^2. 
To  the  flotise  0/  Representatives: 

In  compliance  with  the  resolution  of  the  House  of  the  31st  ultimo,  I 
have  the  honor  herewith  to  transmit  a  report  from  the  Secretary  of  War, 
accompanied  by  the  original  manuscript  report  of  Captain  Thomas  J. 
Crane,  dated  February  3,  1844,  on  the  best  mode  of  improving  the  navi- 
gation of  the  Ohio  River  at  the  Falls  of  Louisville,  together  with  the 
original  maps  accompanying  the  same. 

MILLARD  FILLMORE. 

Washington,  April  8, 1852. 
To  the  Senate  0/  the  United  States: 

I  herewith  transmit  to  the  Senate,  in  reply  to  their  resolution  of  the 
4th  ultimo,  a  report  from  the  Secretary  of  State,  with  accompanying 

P^P^""^**  MILLARD  FILLMORE. 

Washington,  April  ip,  1852. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  invite  the  attention  of  Congress  to  the  state  of  affairs  in  the  Territory 
of  Oregon,  growing  out  of  a  conflict  of  opinion  among  the  authorities  of 
that  Territory  in  regard  to  a  proper  construction  of  the  acts  of  Congress 
approved  the  14th  August,  1848,  and  nth  June,  1850,  the  former  enti- 
tled "An  act  to  establish  a  Territorial  government  of  Oregon,"  and  the 
latter  entitled  "An  act  to  make  further  appropriations  for  public  build- 
ings in  the  Territories  of  Minnesota  and  Oregon."  In  order  to  enable 
Congress  to  understand  the  controversy  and  apply  such  remedy  with  a 
view  to  adjust  it  as  may  be  deemed  expedient,  I  transmit — 

1.  An  act  of  the  legislative  assembly  of  that  Territory,  passed  Febru- 
ary 1 ,  1 85 1 ,  entitled  ' '  An  act  to  provide  for  the  selection  of  places  for  the 
location  and  erection  of  public  buildings  of  the  Territory  of  Oregon." 

2.  Governor  Gaines's  message  to  the  legislative  assembly  of  the  3d 
February,  1851. 

3.  The  opinion  of  the  Attorney- General  of  the  United  States  of  23d 

'Relating  to  the  relations  between  the  United  States  and  Japan. 
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April,  in  reRard  to  the  act  of  the  legislative  assembly  nf  tbe  ist  Febru- 
ary. 1851. 

4.  The  opinion  of  Die  supreme  court  of  Oregou,  pronounoeil  on  the  9tb 
Dccenilxir,  1H51. 

5.  A  letter  of  Judge  Pratt  of  tbe  i5lh  Decemlter,  1 85 1 ,  dissenting  from 
tliat  opinion. 

6.  (>>vcmor  Gaines's  letter  to  the  President  of  the  ist  Jauuar>',  1852. 

7.  Report  of  the  Attorney -General  of  the  United  States  on  that  letter, 
dated  22d  March,  1S52. 

If  it  should  be  the  sense  of  Congress  that  the  seat  of  government  of 
Oregon  has  not  already  been  established  by  the  local  authorities  pursuant 
to  the  l!i\v  of  llie  United  States  for  the  organization  of  that  Terrilor>'.  or, 
if  so  established,  shotild  be  deenietl  objectionable,  iu  order  to  appease  llie 
strife  upon  the  subject  which  seems  to  liave  arisen  in  lliat  Territory  I 
recommend  that  the  seat  of  government  be  either  permanently  or  lein- 
porarily  ordained  by  act  of  Congress,  and  that  that  Ixxly  shonld  in  the 
same  manner  express  its  appro\'^l  or  disapproval  of  such  laws  as  may 
ha\e  l)een  enactetl  in  the  Territory  at  the  place  alleged  to  l»e  its  seat  of 
government,  and  which  may  Ix:  so  enacted  until  intelUgence  of  t.he  deci- 
sion  of  Cougress  shall  reach  there.  MILLARD  FILLMORE. 

Washinoton.  Afay  /,  18$^. 
To  fhr  Senate  0/  the  United  Stales: 

I  transmit  to  the  Senate,  for  their  consideration  and  advice  with 
regard  to  its  ratification,  a  convention  between  the  United  States  and 
the  Free  and  Ilanseatic  Republics  of  Hamburg,  Bremen,  and  T,nl)eck. 
signed  in  this  city  by  their  respective  plenipotentiaries  on  the  3oih  day 
of  April,  A.  D.  1852,  for  the  mutual  extension  of  the  jurisdiction  of  con- 
suls. A  copy  of  a  note  from  the  special  pleni potent iar>'  of  Hamburg, 
Bremen,  and  Lulx-ck  accompanies  the  convention. 

MILLARD  FILLMORB. 


WashinoTon,  May  5,  tSsi. 
To  the  Senate  of  t/ie  United  States: 

On  the  3d  of  March,  1849,  a  general  convention  of  peace,  amity,  com- ' 
merce,  and  navigation  between  the  United  States  and  the  Republic  of 
Guatemala,  by  Elijah  Rise,  the  charg^  d'affaires  of  the  t^nited  States  to 
that  Republic,  on  the  part  of  lliis  Govemmcnt,  and  by  Sefior  Don  Jose 
Mariano  Rodriguez,  minister  for  foreign  affairs,  on  the  part  of  the  Gov- 
cninient  of  Guatemala.  This  coiu'ention  was  approved  by  the  Senate 
on  the  24lh  of  September,  1850.  and  by  a  resolution  of  the  27th  of  that 
month  lliat  body  authorized  the  mtificalion  of  this  Govemmcnt  to  be 
exchanged  for  the  ratification  of  the  Govenmieut  of  GuatMimln  nt  any 
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time  prior  to  the  ist  of  April,  1851.  I  accordingly  ratified  the  conven- 
tion on  the  14th  of  November,  1850,  but  there  was  then  no  person  in  this 
country  authorized  to  effect  the  exchange  of  ratifications  on  the  part  of 
the  Guatemalan  Government,  and  the  United  States  had  no  diplomatic 
representative  there.  When,  however,  in  the  summer  of  185 1 ,  Mr.  J.  Boz- 
man  Kerr  proceeded  to  Nicaragua  as  the  charge  d'affaires  of  the  United 
States,  he  was  empowered  and  instructed,  when  he  should  have  concluded 
the  business,  which  it  was  presumed  would  not  have  detained  him  long, 
in  Nicaragua,  to  repair  to  Guatemala  and  effect  the  exchange  on  the  part 
of  this  Government.  Circumstances,  however,  have  hitherto  prevented 
him  from  accomplishing  this  object.  Meanwhile  Senor  Don  Felipe  Mo- 
Hna  has  been  received  as  charg^  d'affaires  of  Guatemala  here,  and  has 
been  empowered  to  effect  the  exchange  on  the  part  of  that  Government. 
I  accordingly  recommend  that  the  Senate  authorize  a  further  exten- 
sion of  the  period  for  exchanging  the  ratifications,  in  order  that  the 
convention  may  go  into  operation.  It  is  presumed  that  if  this  recom- 
mendation should  be  adopted  a  few  weeks  from  the  date  of  the  decision 
of  the  Senate  upon  the  subject  would  be  necessary  to  complete  the  prepa- 
rations  for  carrying  it  into  efiEect.  MILLARD  FILLMORE. 


Washington,  May  2q,  1852, 
To  the  Senate  of  the  United  States: 

The  resolution  of  the  Senate  of  the  6th  instant,  requesting  the  "papers 
and  proofs  on  file  in  any  of  the  Executive  Departments  touching  the  claim 
of  Samuel  A.  Belden  &  Co.,  of  Browns\nlle,  Tex.,  against  the  Mexican 
Government  for  injuries  inflicted  upon  said  Belden  &  Co.,  as  alleged  by 
them  in  violation  of  the  treaty  of  Guadalupe  Hidalgo,"  was  referred  to 
the  heads  of  those  Departments,  and  the  docinnents  herewith  transmitted 
have  been  reported  to  me  from  the  Department  of  State  as  comprising 
all  on  the  files  of  that  Department  called  for  by  the  resolution,  with  the 
exception  of  those  of  a  diplomatic  character.  As  the  claim  referred  to  is 
a  subject  of  negotiation  with  the  Mexican  Government,  it  is  not  deemed' 
expedient  at  this  juncture  to  make  public  the  documents  which  have 
been  reserved.  According  to  the  reports  of  the  Secretary  of  the  Treas- 
ury, of  the  Secretary  of  the  Interior,  of  the  Secretary  of  War,  of  the  Sec- 
retary of  the  Navy,  and  of  the  Postmaster-General,  there  are  no  papers  in 
their  respective  Departments  relative  to  the  claim  of  Messrs.  Belden  &  Co. 

MILLARD  FILLMORE. 


Washington, /hw^  7,  1852. 
To  the  Senate  of  the  United  States: 

I  communicate  to  the  Senate  herewith,  for  its  constitutional  action 
thereon,  eighteen  treaties  negotiated  with  Indian  tribes  in  California,  as 
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described  in  the  accompanying  letter  of  the  Secrelar>-  of  llie  Interior, 
dated  the  22A  ultimo,  with  a  copy  of  the  report  of  the  superintendent  of 
Indian  affairs  for  the  Slate  of  California  and  other  correspondence  in 
relatiou  thereto.  MIULARD  PIU1.MORE. 

Washington, /w/K"  n.i8$2. 
To  the  Seriate  0/  the  United  States: 

I  transuiit  to  tlie  Senate,  for  its  consideration  willi  a  view  to  raliBca- 
tion,  a  convention  l»etween  the  United  Slates  and  the  Sultan  of  Borneo, 
sJKTicrl  at  Rruni  on  the  3.^d  of  June.  1850.  A  copy  of  two  dispitches  to 
this  department  from  Mr.  Ualestier,  who  concluded  the  convention  on 
the  part  of  this  Government,  one  diited  the  22d  of  April  and  the  other  the 
24th  June.  it>5i,  is  also  transmitted  for  the  information  of  the  Senate. 
As  the  |>eri(xl  limited  for  the  exchanj(e  of  the  ratifications,  which  is  lo  be 
effecte<l  at  Rrnni,  will  expire  on  the  23d  instant,  I  recommend  that  if  the 
Senate  shoultl  approve  the  convention  authority  may  lie  ^vcn  to  perform 
that  ceremony  within  a  year  from  that  date.  The  instrument  would  have 
l>een  submitted  to  the  Senate  in  season  for  the  ratification  to  be  exchanged 
witliin  tlie  stipulated  time  had  not  Mr.  Baleslier's  arrival  with  it  in  the 
United  States  been  unavoidably  delayed. 

MILLARD  FILLMORE. 

Washington.  y««<r  //.  iSs^. 
To  the  Senate  and  House  0/  Jiepresentatives: 

I  transmit  lo  Congress  a  report  from  the  Secretary  of  State,  on  the  sub- 
ject of  the  disorders  on  the  Rio  Grande  frontier,  and  recommend  the 
legislation  which  it  suggests,  in  order  that  the  duties  and  ohligatinns  of 
this  Government  occasioned  thereby  may  be  more  effectually  discharged 
and  the  ]xracc  and  sc-curity  of  the  inhabitants  of  the  United  States  in  that 
quarter  more  efficiently  maintained. 

MILLARD  FILLMORE. 

Washington, /«»<•  //,  rSs^- 
To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith,  fur  your  consideration,  a  repf)rt  from  the  Secretary 
of  Sliite,  accompanied  by  a  ccmniiunication  from  His  Uxccllency  Sefior 
Don  A.  Calderon  dc  la  Harca.  en\'Dy  extraordinary  and  minister  plenipo- 
tentiary of  Her  Catholic  Majesty,  claiming  indemnity  for  tht>se  SiKinish 
subjects  in  New  Orleans  whosustaine<l  injury  from  the  unlawful  violence 
of  the  mob  in  that  city  consequent  ujMtn  hearing  the  news  of  the  cxecu* 
lion  of  those  persons  who  unlawfully  invaded  Culxi  in  Atigust.  1S5 1 .  My 
own  views  of  the  national  liability  uptni  this  subject  were  expressctl  in 
the  note  of  the  Secretary  of  State  to  Mr.  Calderon  of  the  i^lh  No\-eml>er» 
1851,  and  I  do  not  understand  that  Her  Catholic  Majesty':*  minister  cuu' 
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troverts  the  correctness  of  the  position  there  taken.  He,  however,  insists 
that  the  thirteenth  article  of  the  treaty  of  1795  promises  indemnity  for 
such  injuries  sustained  within  one  year  after  the  commencement  of  war 
between  the  two  nations,  and  although  he  admits  this  is  not  within  the 
letter  of  the  treaty,  yet  he  conceives  that,  as  between  two  friendly  nations, 
it  is  within  the  spirit  of  it. 

This  view  of  the  case  is  at  his  request  submitted  for  your  consideration, 
but  whether  you  may  deem  it  correct  or  not,  there  is,  perhaps,  one  ground 
upon  which  this  indemnity,  which  can  not  be  large  in  amount,  may  be 
granted  without  establishing  a  dangerous  precedent,  and  the  granting  of 
which  would  commend  itself  to  the  generous  feelings  of  the  entire  coun- 
try, and  that  is  this;  The  Queen  of  Spain,  with  a  magnanimity  worthy  of 
all  commendation,  in  a  case  where  we  had  no  legal  right  to  solicit  the 
favor,  granted  a  free  pardon  to  all  the  persons  who  had  so  unjustifiably 
invaded  her  dominions  and  murdered  her  subjects  in  Cuba,  in  violation 
of  her  own  laws  as  well  as  those  of  the  United  States  and  the  public 
law  of  nations.  Such  an  act  of  mercy,  which  restored  many  misguided 
and  unfortunate  youth  of  this  country  to  their  parents  and  friends,  seems 
to  me  to  merit  some  corresponding  act  of  magnanimity  and  generosity  on 
the  part  of  the  Government  of  this  country,  and  I  think  that  there  can 
be  none  more  appropriate  than  to  grant  an  indemnity  to  those  Spanish 
subjects  who  were  resident  among  us  and  who  suffered  by  the  violence 
of  the  mob,  not  on  account  of  any  fault  which  they  themselves  had  com- 
mitted, but  because  they  were  the  subjects  of  the  Queen  of  Spain.  Such 
an  act  would  tend  to  confirm  that  friendship  which  has  so  long  existed 
between  the  two  nations  and  to  perpetuate  it  as  a  blessing  to  both,  and  I 
therefore  recommend  it  to  your  favorable  consideration. 

MIIvLARD  FILLMORE. 

Washington,  y«Kf  22,  1852. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  the 
accompanying  documents,*  in  compliance  with  the  Senate's  resolution 
of  the  29th  of  April  last.  MILLARD  FILLMORE. 

Washington,  /une  22,  1832^ 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  for  the  mutual  delivery  of  criminals  fugitives  from 
justice  in  certain  cases  between  the  United  States  on  the  one  part  and 
Prussia  and  other  States  of  the  Germanic  Confederation  on  the  other 
part,  signed  in  this  city  on  the  i6th  instant. 

MILLARD  FILLMORE. 

•Correspondence  of  the  American  chargt  at  Vienna  on  the  subject  of  the  apprehension  and 
Imptiaonmcnt  by  the  Austrian  autboritica  of  Rev.  Charles  I^  Brace,  an  Americas  dtixen. 
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Washington. /tt«f  23 ,  fS^i. 


To  the  Senate  of  the  United  States- 

I  transmit  herewith  n  report  from  the  Secretiirj*  of  State,  with  the 
accompanying  dijcumenis.*  in  compliance  with  the  Senate's  resolution 
of  the  3d  iiistaul.  MILLARD  FILLMORE. 


Washington, /««;■  ^6,  rSs^, 
To  the  Senate  of  the  United  States- 

I  transmit  and  commend  to  the  consideration  of  the  Senate  a  rei>ort 
from  the  Secretary  6f  Stale,  toucltiiig  the  convention  lietween  the  United 
States  and  the  Mexican  RepiihUc  for  the  mutual  extradition  of  fugitives 
from  justice  in  certain  cases,  whicli  convention  I  submitted  to  the  Senate 
soon  after  I  entered  upon  the  office  of  IVcsidcnt  of  the  Unite*!  States. 

MIIXARD  FILLMORE. 

Dei'artment  of  Stath, 

The  PRRSmnNT  OF  THR  V^TZO  STATUS:  H';»^I«^All/.y««^  ^.  /.?5^. 

It  wus  uiiderstuod  that  at  the  close  of  the  Administration  of  your  prcdcccfwor  an 
extnulitioii  trealy  was  conchided  in  this  city  between  the  L'tiiled  Stales  nitd  the 
Mcxicnn  Reptthhc,  which,  however,  was  submitted  to  the  Senate  by  yourself,  but 
before  I  entered  upon  my  present  olBce. 

It  is  pn.'Miini-d  th»t  Hs  the  treaty  ba^  not  licen  retnnicfl  tn  this  Department  the 
Senate  has  made  no  dccLsion  in  n^garil  to  ii. 

The  net'essily  for  a  conijKift  ui»on  Ibnt  Mihjcct  between  the  two  Govenmient«. 
wbosc  territories,  being  conterminons,  afford  |^at  fnrilities  for  wrongdoers  in  the 
one  \€j  screen  tlicnisclvcs  fnmi  punishment  by  M-eking  refuge  in  the  otbcr,  would 
at  all  times  he  obvion>>,  but  at  the  present  juncture  nmy  be  eonsidere<t  as  urgent. 

1  wimld  con»e<|nently  suggest  that  the  atteulinn  of  (he  Senate  lie  respectfully  innled 
to  tlic  matter,  in  order  that  if  the  treaty  before  them  should  Iw  deemed  objectionable 
another,  embodying  sucli  amendments  a,s  may  Iw  supposed  tu  \k  nccessar;/,  may  1>e 
propriNci)  1(1  the  Mexican  Ouvernuteiit. 

Respectfully  submitted.  ^^^^^^  UTJRSTKR. 


Washington, /««<•  26,  iSs^. 
To  the  Senate  of  the  United  States.' 

I  have  received  and  taken  into  respectful  consideration  llic  restdulion 
of  the  Senate  cif  yesterday,  adopted  in  executive  session,  requesting  infor- 
mation inrcj^ard  tosuppi>sed  ne^liatiouii  betwceu  the  United  States  and 
Great  Britain  and  between  tlie  United  States  and  the  Republics  of  Nica- 
ragua and  Costa  Rica,  respectively.  Any  infonnatiou  wliich  may  Ixr  in 
the  possession  of  the  Executive  on  these  sttbjects  shall  in  due  time  l»e 
laid  before  the  Senate,  but  it  is  apprehended  that  it  wottUl  not  comport 
with  the  public  interests  to  communicate  it  under  existing  circ-umstances. 

MILLARD  FILLMORK, 

•CnrmponiWiK^  reUlive  to  the  wllttdnwslof  Mt.  IfQlMmantkrhaTBtd'aflTiilm  from  Austria  to 


Ih.-  I'L.if'ir  (;i>tra 
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Washington. /"«<'  2f>,  1852. 
To  the  Senate  oj  the  United  States: 

X  have  receivetl  the  resolution  of  the  Senate  of  the  i  ith  instant,  passed 
in  executive  session,  making  inquiry  respecting  supposed  propositions  of 
the  King  of  the  Sandwich  Islands  to  convey  the  sovereignty  of  those 
island:;  to  the  United  States  nnd  requesting  all  official  information  in  my 
possession  touching  the  subject. 

This  request  has  been  taken  into  the  most  respectful  consideration, 
but  the  conclusion  at  which  1  have  arrived  is  that  the  public  interest 
would  not  Im:  proniolwl,  but,  on  the  contrary,  might  under  circumstances 
of  possible  occurrence,  l)e  seriously  endangered  if  it  were  now  to  !>e  com- 

P"*^**^^*^-  MILLARD  FILLMORE. 


Washington  City, /w/v  /.  jSs^. 
Ta  thr  Senate  0/  the  UnUed  States: 

On  the  j6th  iiltimo  I  receivetl  a  resolution  of  the  Senate,  passed  in 
executive  session,  in  the  fdlluwing  words: 

Resoived,  That  the  Prwiiletil  of  the  llnited  States  be  requested  to  infonn  the 
Senate,  if  not  in  his  opinion  incompnlible  with  the  public  interest,  whether  any  con- 
vciiUoti  or  conipHCt  has  l;een  cnlerial  into  on  the  pari  of  Uic  UniteJ  States  and  tlie 
Government  of  Great  Britain  whereby  the  two  GiJVtmnientfi  jointly  recommend  or 
arlvisc  the  Republics  of  Cosln  Rica  and  Ntcanigujt,  ot  either  of  those  Republics,  nnd 
Ihe  Mnsquito  Indians,  inhabiting tlie  Mosquito  Const,  in  Central  Anjcrica.  on  mnttcrs 
iiffeclin^  Ihvir  several  and  respective  lioundaries,  or  whereby  ^ny  reconitnendation  or 
advice  is  given  to  either  of  said  Republics  or  said  Indians  respecting  Uie  territorial 
rights  thereafter  to  lie  enjoyctl  or  obserxed  by  llicra  respectively,  or  in  any  other 
manner  afTeclinf;  or  regulatiti>{  tlie  relations  hereafter  to  Ite  maintainc^l  t>etween  said 
Repu1>Hcs  themselves,  or  cither  of  them,  and  the  said  Indians  conceminjj  their  terri- 
torial iHJunduriL-s  or  other  matters  thereto  appertaining.  And  if  tlien?  Ix*  any  such 
convention  or  compact,  then  ihat  the  President  be  reque3te<l  to  communicate  the 
mmc.  nr  a  e«>py  thereof,  to  the  Senate,  and  to  inform  the  Senate  whether  the  same 
was  mode  at  tlie  request  or  invitation  of  either  of  said  Republics  or  of  said  Indians. 
or  with  llicir  privity,  approliation,  or  consent.  And  tlial  tlie  President  Ik:  furtla-r 
requested  to  commnnicnte  to  the  Senate  a»pie»  of  all  correspondence  littwevn  the 
Executive  and  Great  Britain,  rir  with  either  of  said  Republics  of  Central  America, 
touching;  said  cimvention,  and  of  all  documents  connected  therewith.  And  if  such 
convention  or  compart  has  been  made,  that  the  President  be  further  rcqnestefl  to 
infunn  llie  Senate  whether  the  same  has  l«:cn  formally  conimunicatetl  to  the  respec- 
tive Go\*eminetit*iof  Nicaragua  and  Custa  Rica  and  the  Mosquitfi  Indians  on  the  part 
of  the  Governments  of  Great  Hritain  and  the  Vnited  States,  and  in  what  form  such 
ctimtimuirirtions  have  been  made  to  them,  and  that  he  lay  l>efore  the  Senate  copies  of 
any  instructions  llial  have  Ijcen  given  to  the  representatives  or  agents  of  the  1'nitcil 
AtAtcftat  Nicaragua  and  Costa  Rica  touching  such  convention  and  the  matteni  th(;rein 
oontaineil,  with  copies  of  like  instructions  to  any  naval  officer  of  the  Uniteil  Stat^ 
relating  to  or  in  any  manner  concerning  the  said  convention  or  it3  communication  to 
MhI  Republics  or  said  Indians. 

On  the  same  day  I  returned  the  following  answer  to  that  resolution: 

I  luive  received  and  taken  into  respectful  consideration  the  resolution  of  the  Sen- 
t  of  jcaterday,  adopted  in  executive  session,  requesting  infonnation  in  regard  ig 
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supposeil  negoliiilions  lictwvcn  the  Unttwl  States  and  Greut  Britnin  aii<l  between  the 
United  States  and  tlie  kepuhlics  of  Nicaragua  nnd  Costn  Kica,  respectively.  Any 
infonnution  which  may  be  in  ihe  pcjsseasion  of  the  Executive  on  ihcsc  subjects  shall 
in  due  time  be  laid  before  the  Senate,  but  it  is  apprehendwl  that  it  wouh!  nut  cum- 
p»rt  with  the  public  interest*  to  commnnicate  it  under  exislinfi;  circumstance«. 

Great  was  my  surprise  to  olisene  this  morning  in  one  of  the  public 
journals  a  statement  of  what  purports  to  be  a  proposition,  jointly  signed 
by  Her  Britannic  Majesty's  minister  here  and  the  Secretary  of  State,  for 
the  adjustment  of  certain  claims  to  territory  between  NicaraKu:»,  Costa 
Rica,  and  the  Mosquito  Indians.  I  have  caused  inimedintc  inquiry  to  l>e 
made  into  the  origin  of  this  highly  improper  publication,  and  shall  omit 
no  proper  or  legal  means  for  bringing  it  to  light.  Wliether  it  shall  turn 
out  to  have  been  caused  by  unfaithfulness  or  breach  of  dtity  in  any  officer 
of  this  Government,  high  or  low.  or  by  a  violation  of  diplomatic  confi- 
detice,  the  appro|)riate  remedy  will  be  immediately  applied,  as  being  due 
not  tmly  to  this  Government,  bttt  to  other  governments.  And  I  hold  this 
communication  to  be  especially  proper  to  l)e  made  tnmiediately  by  ine  to 
the  Senate,  after  what  has  transpired  on  this  subject,  that  the  Senate  may 
be  perfectly  assured  that  no  information  asked  by  it  has  been  witliheld 
and  at  the  same  lime  pennitted  to  Iw  publishe<l  to  the  world. 

This  puljhcaliou  can  not  be  considered  otherwise  than  as  a  breach  of 
official  duty  by  some  officer  of  the  Government  or  a  gross  violation  of  the 
confidence  necessan.'  always  to  be  reposed  in  the  representatives  of  other 
nations.  An  occurrence  of  this  kind  can  not  but  weaken  the  faith  so 
desirable  to  be  preserved  between  different  governments  and  to  injure  the 
negotiations  uow  pcndiug,  and  it  merits  the  severest  reprobation. 

MIUI.ARD  FILLMORE. 


WAsniNGToN  City,  July  2,  1852, 
WiTir  Senafr  of  the  UniUd  States: 

I  herewith  transmit,  for  the  ad\*ice  and  consent  of  the  Senate,  a  treaty 
recetitly  negotiated  with  the  Chicka.saw  Nation  of  Indians. 

The  nature  and  objects  of  the  treaty  are  fully  explained  by  the  rqwrl 
of  Mr.  Har]}er,  who  negotiated  it  in  behalf  of  the  United  States. 

MILLARD  FILLMORE. 


Washington, /w^y  ^.  ^Ss^. 

To  the  Senate  and  hfouse  of  Jxrprrsenlatixyes: 

By  an  act  of  Congress  approved  on  tlte  loth  day  of  February,  1852,  an 
appropriation  of  J6,ooowas  tnade  for  the  relief  of  AmeHean  d/tjens  then 
lately  imprLsoucd  aud  jxirdoned  by  the  Queen  of  Spain,  intcxidcd  to  pro- 
x-ide  for  the  return  of  .such  of  the  Culian  prisoners  as  were  cili/cns  of  the 
United  States  who  had  been  transported  to  Spain  aud  there  pardoned 
by  the  Spaoish  Govemment.     It  will  be  obser\*ed  that  no  provisiou  Ymsj 
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made  for  such  foreigners  or  aliens  as  were  engaged  in  the  Cuban  expedi- 
tion, and  who  had  shared  the  fate  of  American  citizens,  for  wh(^e  reUef 
the  said  act  was  intended  to  provide.  I  now  transmit  a  report  from  the 
First  Comptroller,  with  accompanying  papers,  from  which  it  will  be  per- 
ceived that  fifteen  foreigners  were  connected  with  that  expedition,  who 
were  also  pardoned  by  the  Queen  of  Spain,  and  have  been  transported  to 
the  United  States  under  a  contract  made  with  our  consul,  at  an  expense 
of  $1,013.34,  for  the  payment  of  which  no  provision  has  been  made  by 
law.  The  consul  having  evidently  acted  with  good  intentions,  the  claim 
is  submitted  for  the  consideration  of  Congress. 

MII.I.ARD  FII.I.MORE. 

Washington, /w/y  13,  1852, 
To  the  House  of  Representatives: 

In  answer  to  the  resolution  of  the  House  of  Representatives  requesting 

information  relative  to  the  policy  of  the  Government  in  regard  to  the 

island  of  Cuba,  I  transmit  a  report  from  the  Department  of  State  and 

the  documents  by  which  it  was  accompanied. 

MILIvARD  FILLMORE. 

Executive  Mansion, 
Washington  City^  July  26 ,  18^2. 
To  the  Senate  of  the  United  States: 

In  obedience  to  your  resolution  adopted  in  executive  session  June  1 1 , 
1852,  I  have  the  honor  herewith  to  communicate  a  report*  from  the 
Secretary  of  the  Interior,  containing  the  information  called  for  by  that 
resolution.  MILLARD  FILLMORE. 

Washington,  July  27,  1852. 
To  the  Senate  of  the  United  States; 

In  answer  to  the  resolution  of  the  Senate  of  the  19th  instant,  request- 
ing the  correspondence  between  the  Government  of  the  United  States 
and  that  of  the  Mexican  Republic  respecting  a  right  of  way  across  the 
Isthmus  of  Tehuantepec,  I  transmit  a  report  from  the  Department  of 
State  and  the  documents  by  which  it  was  accompanied. 

MILLARD  FILLMORE. 

Washington,  July  29,  1852. 
To  the  Senate  of  (he  United  States: 

In  compHance  with  the  resolution  of  the  Senate  of  the  27th  instant,  I 
transmit  the  copy  of  the  notesf  of  Mr.  Luis  de  la  Rosa  and  Mr.  J.  M. 
Gonzales  de  la  Vega,  which  it  requests. 

MILLARD  FILLMORE. 

*  Relating  to  the  boundary  line  between  the  United  States  and  Mexico, 
t  Upon  the  subject  of  the  American  and  Mexican  boundary  commission. 
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Washington,  Aujru^f  a^  iSs3, 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  9th  instanti  request- 
ing information  touching  the  Ixilxs  Islands,  I  transmit  a  report  from 
the  Secretary  of  State  and  the  ducunients  by  which  it  was  acxrompauied. 
The  instructions  to  the  squadron  of  the  United  States  called  for  by  the 
resolution  will  be  communicated  ou  au  early  future  occasion. 

MILLARD  KILLMORE. 

Washinoton,  August  2J,  iS^2. 
To  the  Senate  0/ the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  14th  ultimo,  requestinR 
a  copy  of  the  correspondence  of  Mr.  R.  M.  Walsh  while  he  was  employed 
as  a  special  agent  of  this  Government  in  the  island  of  St.  Domini^o,  I  trans- 
mit a  report  from  the  Secretary  of  State  and  the  documents  by  which  it 
wasaceonipaukd.  MILI.ARD  KILLMORK. 


Washington,  August  ^7,  rSsz. 
To  the  Senate  0/  the  United  States: 

I  transmit  a  further  report  from  the  Secretary  of  State  relative  to  the 
I*oIkis  Islands.  This  report  is  accompanied  by  a  copy  of  the  orders  of 
the  Navy  Department  to  Conunodorc  McCaulcy.  requested  by  the  raso- 
lution  of  the  Senate  of  the  9th  instant. 

MILLARD  FILLMURli. 


Washington.  August  j/,  iSs^. 
To  the  Senate  of  the  United  States: 

As  it  is  not  deemed  advisable  that  the  instruction  to  Mr.  R.  M.  Walsh,* 
a  copy  of  which  is  herewith  Iransniitted,  should  be  published  at  this  lime, 
I  communicate  it  confidentially  lo  the  Senate  in  executive  session. 

MILLARD  KlLLMORJi. 
Washington,  August  ^7,  rSj^. 

7^  the  Serrate  of  the  United  States: 

I  transmit  t(j  the  Senate,  for  its  ccmsideralion  with  a  view  to  ratifica- 
tion, a  supplementary  convention  relative  to  commerce  and  navigation 
l»etween  the  Vnited  States  and  the  Netherlands,  signeil  in  thia  city  on 
the  26th  instant.  MILLARD  FILLMORE. 

*Spcrul  dgcnt  ul  Ihc  L'nited  hUtcs  tn  Ibe  IxlAod  uf  Si.  UquIoko. 
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Washington,  August  27,  1852. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  between  the  United  States  and  Belgium  for  regulating 
the  right  of  inheriting  and  acquiring  property,  signed  in  this  city  on  the 
rsth  instant.  MILLARD  FILLMORE. 


Washington,  Augitst  jfi,  i8$2. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  21st  instant,  request- 
ing information  in  respect  to  foreign  postal  arrangements,  and  especially 
cheap  ocean  postage,  I  transmit  a  report  of  the  Secretary  of  State  and 
the  documents  by  which  it  was  accompanied. 

MILLARD  FILLMORE. 


EXECUTIVE  ORDERS. 

Washington  City, 

May  77,  1832. 
The  Secretary  of  War, 

My  Dear  Sir:  I  have  just  issued  an  authority  to  Hugh  Maxwell, 
collector  at  New  York,  under  the  eighth  section  of  the  act  of  April  20, 
1818,  to  arrest  any  unlawful  expedition  that  may  be  attempted  to  be 
fitted  out  within  his  district,  and  I  have  given  him  power  to  call  upon 
any  military  and  naval  officers  that  may  be  there  to  aid  him  in  the  exe- 
cution of  this  duty;  and  I  will  thank  you  to  issue  the  necessar>'  instruc- 
tions to  the  proper  military  officer  in  that  district. 

I  am.  your  obedient  servant.  MILLARD  FILLMORE. 

Washington  City, 
Tuesday,  fune  29,  1852 — 12.30  o^ clock  p.  m. 
Sir:*  The  tolling  bells  announce  the  death  of  the  Hon.  Henry  Clay. 
Though  this  event  has  been  long  anticipated,  yet  the  painful  bereave- 
ment could  never  be  fully  realized.     I  am  sure  all  hearts  are  too  sad  at 
this  moment  to  attend  to  business,  and  I  therefore  respectfully  suggest 
that  your  Department  be  closed  for  the  remainder  of  the  day. 
I  have  the  honor  to  l>e,  your  obedient  ser\^ant, 

MILLARD  FILLMORE. 

*  Addrefned  to  the  hekds  of  the  several  Executive  Departmenta. 

M  P— vol,  v— II 
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Washington,  Septtmbtr  ij,  /Ss^. 
General  Jos.  G.  Tottkn. 

Sir  :  I  have  to  acfcnowle<lge  the  receipt  of  your  favor  of  the  i  tth  instant 
and  to  say  that  I  shall  be  pleasetl  if  you  will  cause  the  necessary  surveys, 
projects,  and  estimates  for  determining  the  best  means  of  afTording  the 
cities  of  Washington  and  Georgetown  an  unfailing  and  abundant  sup- 
ply of  good  and  wholesome  water  to  be  made  as  stwn  as  possible. 
I  am,  very  respectfully,  yonr  obedient  ser\'ant, 

MILLARD  FILLMORK. 


[Prom  the  Daily  National  InlclUitc-nccr,  October  36.  iSsl] 

ExKci'Tm?  Mansion, 
Wdshin^ion,  .\fondaY  Morning,  Odoher  75,  jS$a. 

The  AcTiNo  Secrktary  op  State  and  the  Secrrtaries  of  the 
The.\svkv,  Lstkrior,  War,  Navy,  the  Attorney-Genkral  and 
Postmaster-Genekai,. 

Gentuemen:  The  painful  intelligence  received  yesterday  enforces 
upon  me  the  sad  duty  of  announcing  to  the  Kxecutive  Departments  the 
death  of  the  Secretary  of  Stale.  Daniel  ^\'cbste^  died  at  Marshficld,  in 
Massachusetts,  on  Sunday,  the  24th  of  October,  between  2  and  5  o'clock 
in  the  morning. 

Whilst  this  irreparable  loss  brings  its  natural  sorrow  to  every  Ameri- 
can heart  and  will  be  heard  far  beyond  our  Iwrders  with  mournful  re- 
spect wherever  civilization  has  nurtured  men  who  find  in  transcendent 
intellect  and  faithful,  patriotic  service  a  theme  for  praise,  it  will  visit  with 
still  more  poignant  emotion  liis  colleagues  in  the  Administration,  with 
whom  his  relations  have  been  so  intimate  an<l  so  conliaT      "^ 

The  fame  of  our  illustrious  statesman  l>eUmgs  to  his  country,  the  admi- 
ration of  it  to  the  world-  The  record  of  his  wisdom  will  inform  future 
generations  not  less  than  its  utterance  has  enlightened  the  present.  He 
has  bequeathed  to  jxwterity  the  richest  fruits  of  the  experience  and  judg- 
ment of  a  great  mind  conversiint  with  the  greatest  national  concerns.  In 
these  his  memor>'  will  eudtire  as  long  as  onr  country  shall  continne  to  be 
the  home  and  guardian  of  freetnen. 

The  people  will  share  with  the  Kxecutive  Dopar^^ien^  in  ilie  common 
grief  winch  bewails  his  departure  Iromamongst  us. 

In  tlie  expression  of  individual  regret  at  this  afflicting  event  thelixec- 
utive  rK-'iarttnenls  of  the  Government  will  be  careful  to  nianifeM  ever>* 
Til»fteTvmn.r  rrf-hnnw  which  custom  has  established  as  appropriate  to  the 
memory-  of  one  so  eminent  as  a  public  functionary  and  »u  distinguished 
as  a  citizen. 

The  Acting  Secretar>'  of  State  will  communicate  this  sad  inlelligence 
to  the  diplomatic  corps  near  this  GovcmmcDl  and.  through  our  miuisicrs 
abroad,  to  foreign  governments. 
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The  members  of  the  Cabinet  arc  requested,  as  a  further  testimony  of 
respect  for  the  deceased,  to  wear  the  usual  badges  of  mourning  for  thirty 
days. 

I  am,  gentlemen,  your  obedient  servant, 

MII.LARD  FILLMORE. 


THIRD  ANNUAL  MESSAGE. 


Washington,  December  6,  r8s3. 
FeUow-CiHzms  of  the  Settaie  and  of  the  House  of  Representatives  : 

The  brief  space  which  has  elapsed  since  the  cl<jse  of  your  last  session 
has  lieen  marked  by  no  extraordinary  poUtical  event.  The  quadrennial 
election  of  Chief  Magistrate  has  passed  off  with  less  than  the  usual  ex- 
citement. Howe^'er  individuals  and  parties  may  have  been  disappointed 
in  the  result,  it  is.  nevertheless,  a  subject  of  national  congratulation  tliat 
the  choice  ha.s  been  effected  by  the  independent  suffrages  of  a  free  people, 
undisturbed  by  those  influences  which  iu  other  countries  have  too  often 
affecled  the  purity  of  popular  elections. 

Our  grateful  thanks  are  due  to  an  all-merciful  Providence,  not  only 
for  staying  the  pestilence  which  in  different  forms  has  desolated  some  of 
onr  cities,  but  for  crowning  the  lalwrs  of  the  husbandman  with  an  abun- 
dant harvest  and  tJie  nation  generally  with  the  blessings  of  peace  and 
prosperity. 

Within  a  few  weeks  the  public  mind  has  been  deeply  affected  by  the 
death  of  Daniel  Webster,  filling  at  his  decease  the  office  of  Secretary  of 
State.  His  ass(x:iates  in  the  executive  government  have  sincerely  sym- 
pathized with  his  family  and  the  pubhc  generally  on  this  mournful  oc- 
casion. His  commanding  talents,  his  great  political  and  professional 
eminence,  his  well-tried  patriotism,  and  his  long  and  faithful  services  in 
the  most  important  public  tnists  have  caused  his  death  to  be  lamented 
throughout  the  country  and  have  earned  for  him  a  lasting  place  in  our 
history. 

In  the  course  of  the  last  summer  considerable  anxiety  was  caused  for  a 
short  time  by  an  official  intimation  from  the  Government  of  Great  Britain 
that  orders  had  been  given  for  the  protection  of  the  fisheries  up^jn  the 
coasts  of  the  British  Provinces  in  North  America  against  the  alleged  en- 
croachments of  the  fishing  vessels  of  the  Uniterl  States  and  France.  The 
shortness  of  this  notice  and  the  season  of  the  year  seemed  to  make  it  a 
matter  of  urgent  importance.  It  was  at  first  apprehended  that  an  in- 
creased naval  force  had  heen  ordered  to  the  fishing  groimds  to  carry  into 
effect  the  British  interpretation  of  those  pronsions  in  the  convention  of 
1818  in  reference  to  the  true  intent  of  which  the  two  Go\-emments  differ. 
It  was  soon  discovered  that  such  was  not  the  design  of  Great  Britain, 
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and  satisfactor\'  explanations  of  the  real  objects  of  the  measure  have  been 
given  both  here  and  in  London. 

The  unadjusted  difference,  however,  between  the  two  Governments  as 
to  the  interpretation  of  the  first  article  of  the  convention  of  r8i8  is  still 
a  matter  of  importance.  American  fishing  vessels,  within  nine  or  ten 
years,  have  been  excluded  from  waters  to  which  they  had  free  access 
for  twent>-fivc  years  after  the  negotiation  of  the  treaty.  In  1845  this 
exchusion  was  relaxed  so  far  as  concerns  the  Bay  of  Kundy.  but  the  just 
and  liberal  intention  of  the  home  Government,  in  compliance  with  what 
we  think  the  true  construction  of  the  convention,  to  open  all  the  (ither 
outer  bays  to  our  fishermen  was  alxindoned  in  consequence  of  the  oppo- 
sition of  the  colonies.  Notwithstanding  this,  the  United  States  ha\*e, 
since  the  Bay  of  Fnndy  was  reopenetl  to  our  fishermen  in  1845,  pursued 
the  most  lil)eral  course  toward  the  colonial  fishing  interests.  By  the 
revenue  law  of  1846  the  duties  on  colonial  fish  entering  our  ports  were 
ver>'  greatly  reduced,  and  by  the  warehousing  act  it  is  allowed  to  be 
entered  in  bond  without  payment  of  duty.  In  this  way  colonial  fish  has 
acquired  the  monoptily  of  the  export  trade  in  our  market  and  is  entering 
to  some  extent  into  the  home  consumption.  These  facts  were  among 
those  which  increased  the  sensibility  of  our  fishing  interest  at  the  move- 
ment in  question. 

These  circumstances  and  the  incidents  aUive  alluded  to  have  led  me 
to  think  the  moment  favorable  for  a  rewnsi deration  of  the  entire  subject 
of  the  fisheries  on  the  coasts  cif  the  British  ProWnces,  with  a  view  to 
place  them  upon  a  more  hberal  footing  of  reciprocal  privilege.  A  will- 
ingness to  meet  us  in  some  arrangement  of  this  kind  is  understood  to 
exist  on  the  part  of  Great  Britain,  with  a  desire  on  her  part  to  include 
in  one  comprehensive  settlement  as  well  this  subject  as  the  commercial 
intercourse  l>etween  the  United  States  and  the  British  Provinces.  I 
have  thought  that,  whatever  arrangements  may  l)c  made  on  these  two 
subjects,  it  is  expedient  that  they  should  be  cmbracetl  in  separate  con- 
ventions. The  ilhiess  and  death  of  the  late  Secretary  of  Slate  pre\'ented 
the  commencement  of  the  contemplated  negotiation.  Pains  have  been 
taken  to  collect  the  information  required  for  the  details  of  such  an 
arrangement.  The  subject  is  attended  with  considerable  difficulty.  U  it 
is  found  practicable  lo  come  to  an  agreement  mutually  acceptable  to  the 
two  parties,  conventions  may  be  concluded  in  the  course  of  the  present 
winter.  The  control  of  Congress  over  all  the  provi«ions  of  such  an 
arrangement  affecting  the  revenue  will  of  course  be  reset%'ed. 

The  affairs  of  Cuba  formed  a  prominent  topic  in  my  last  annual  mes- 
sage. They  remain  in  an  uneasy  condition,  and  a  feeling  of  ntnrm  and 
irritation  on  the  part  of  the  Culmn  authorities  appears  to  exist.  This 
feeling  has  interfered  with  the  regular  conmiercial  intercourse  between 
the  United  States  and  the  island  and  led  to  K>me  acts  of  which  we  have 
a  right  to  complain.     But  the  Captain-General  of  Cuba  is  clothed  with 
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no  power  to  treat  with  foreign  j^ovcniments.  imr  is  lie  in  auy  degree 
under  the  ctintrol  ot"  the  Spanish  nnnisti.*r  at  Wasliington.  Any  curaniu* 
uicatioQ  which  be  may  hold  with  an  agent  of  a  foreign  power  is  informal 
and  matter  of  courtesy.  Anxious  to  put  an  end  to  the  existing  incon- 
veniences ( which  seemed  to  rest  on  u  misconception) ,  I  directed  the  newly 
appointed  minister  to  Mexico  to  visit  Havana  on  his  way  to  Vera  Cruz. : 
He  was  respectfully  received  by  the  Captain-General,  who  conferred  with 
him  freely  on  the  recent  occurrences,  but  no  permanent  arrangement  was 
effected. 

In  the  meantime  the  refusal  of  the  Captain- General  to  allow  passengers 
and  the  mail  to  be  landed  in  certain  cases,  for  a  reason  which  does  not 
furnish,  in  the  opinion  of  this  Goveniment.  even  a  good  presumptive 
ground  for  such  prohibition,  has  been  made  the  subject  of  a  serious 
remonstrance  at  Madrid,  and  1  have  no  reason  to  dowbt  that  due  respect 
will  l>e  paid  by  the  Government  of  Her  Catholic  Majesty  lo  the  repre- 
sentations which  our  minister  has  been  instructed  to  make  on  the  subject. 

It  is  but  justice  to  the  Captain-General  to  add  that  his  conduct  toward 
the  steamers  employed  to  carry  the  mails  of  tlie  United  States  to  Havana 
has,  with  the  exceptions  above  alluded  to,  been  marked  with  kindness 
and  liberality,  and  indicates  no  general  puqjose  of  interfering  with  the 
connnercial  correspondence  and  intercourse  between  the  island  and  this 
country. 

Early  in  the  present  year  official  notes  were  received  from  the  ministers 
of  France  and  England  inx-iting  the  (kjvemment  of  the  United  States  to 
become  a  party  with  Great  Britain  and  France  to  a  tripartite  convenlion. 
in  virtue  of  which  the  three  powers  should  severally  and  collectively 
disclaim  now  and  for  the  future  all  intention  to  obtain  possession  of  the 
island  of  Cuba,  and  should  bind  themselves  to  discountenance  all  attempts 
to  that  effect  on  the  part  of  any  power  or  individual  whatever.  This 
imitation  has  l)een  respectfully  declined,  for  reasons  which  it  would 
occupy  too  much  space  in  this  communication  to  state  in  detail,  but 
which  ted  me  to  think  that  the  proposed  measure  would  be  of  doubtful 
c(mstitntionality,  impolitic,  and  unavailing.  I  have,  however,  in  com- 
mon with  several  of  my  predecessors,  directed  the  ministers  of  France 
and  England  to  be  assured  that  the  United  States  entertain  no  designs 
against  Cuba,  but  that,  on  the  contrary,  I  should  regard  its  incorporation 
into  the  Union  at  the  present  time  as  fraught  with  serious  peril. 

Were  this  island  comparatively  destitute  of  inhabitants  or  occupied  by 
a  kindred  race,  I  should  regard  it,  if  voluntarily  ceded  by  Sjxiin,  as  a 
most  desirable  acquisition.  But  under  existing  circumstances  I  should 
look  upon  its  incorporation  into  our  Union  as  a  very  hazardous  measure. 
It  would  bring  into  the  Confederacy  a  population  of  a  different  national 
stock,  speaking  a  different  language,  and  not  likely  to  harmonize  with 
the  other  members.  It  would  probably  affect  in  a  prejudicial  manner 
Ihc  industrial  interests  of  the  South,  and  it  might  revive  those  oonfficts 
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of  opinion  between  the  ilifferenl  sections  of  Ihe  oounlr\'  which  lately  shook 
the  Union  lo  its  center,  and  which  have  been  so  happily  compromised. 

The  rejection  by  the  Mexican  Congress  of  the  convention  which  had 
Ijeeii  concluded  between  that  Repuhhc  and  the  United  Stales  for  the  pro- 
tection of  a  transit  way  across  the  Isthmns  of  Tehuantepec  and  of  the 
interests  of  those  citizens  of  the  United  States  who  had  become  proprie- 
tors of  the  rights  which  Mexico  had  conferred  on  one  of  her  ow\\  citi- 
zens in  regard  to  that  transit  has  thrown  a  serious  obstacle  in  tlie  way 
of  the  attainment  of  a  very  desirable  national  object.  I  am  still  wilUng 
to  hope  that  the  diflferences  on  the  subject  which  exist,  or  may  hereafter 
arise,  between  the  f  lovenimenls  will  !>e  amicably  adjusted.  This  sul>- 
ject,  however,  has  already  engaged  the  attention  of  the  Senate  of  the 
United  Stales,  and  retjuires  no  furtlier  comment  in  this  communication. 

The  settlement  of  the  question  respecting  the  jxjrl  of  San  Juan  de 
Nicaragua  and  of  the  controversy  between  the  Republics  of  Costa  Rica 
and  Nicaragua  in  regard  to  their  1x)undaries  was  considered  indispen- 
sable to  the  commencement  of  the  ship  canal  between  the  two  oceans, 
which  was  the  subject  of  the  convention  between  tlie  United  Stales  and 
Great  Britain  of  the  lytli  of  April,  1850.  Accordingly,  a  proposition  for 
the  same  purposes,  addressed  to  the  two  Govennuents  iu  that  quarter 
and  to  the  Mos<iuito  Indians,  was  agreed  to  iu  April  last  by  the  Secretary 
of  State  and  the  minister  of  Her  Britannic  Majesty.  Besides  Ihe  wisli  to 
aid  in  reconciling  the  differences  of  the  two  Republics,  T  engaged  in  the 
negotiation  from  a  desire  to  place  the  great  work  of  a  ship  canal  Ijetwcen 
the  two  oceans  under  one  jurisdiction  and  to  establish  the  important 
port  of  San  Juan  de  Nicaragua  under  the  goi'enimenl  of  a  cixnlized 
jKjwer.  The  proposition  iu  question  was  assented  to  by  Costa  Rica  and 
the  Mosquito  Indians.  It  has  not  proved  equally  acceptable  to  Nica- 
ragua, but  it  is  to  l)e  hoped  that  the  further  negotiations  on  the  subject 
whicli  are  in  train  will  Ix;  carrie<l  on  in  that  spirit  of  conciliation  and  com- 
promise which  ought  always  to  prevail  on  such  occasions,  and  that  they 
will  lead  to  a  satisfactory  result. 

1  have  the  satisfaction  to  inform  yon  that  the  executive  government  of 
Venezuela  has  acknowledged  some  claims  of  citizens  of  the  United  Slates 
which  have  for  many  years  past  lx;cn  urged  by  our  chargd  d'affaires  at 
Caracas.  It  is  hope<l  that  Ihe  .same  sense  of  justice  will  actuate  tlie  Con- 
gress of  that  Republic  in  providing  the  meuns  for  their  payment. 

The  recent  revolution  in  Buenos  Ayres  and  the  Confederated  States 
having  opened  the  prosi)cct  of  an  iuii>rove<l  state  of  things  in  that  quar- 
ter, the  Go\'cmments  of  Great  Britain  and  France  determined  to  nego- 
tiate with  the  chief  of  tlie  new  confederacy  for  the  free  access  of  their 
conmierce  to  the  extensive  countries  watered  by  Uie  tributaries  of  the  I,a 
Plata;  and  they  gave  a  friendly  notice  of  this  purpose  Ui  the  United 
States,  tliat  we  might,  if  we  thought  proper,  pursue  the  tnine  course.  In 
compliance  with  this  invitation,  our  minister  at  Rio  Janeiro  and  our 
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charg^  d'affaires  at  Buenos  Ayres  have  been  fully  authorized  to  conclude 
treaties  with  the  newly  organized  confederation  or  the  States  composing 
it.  The  delays  which  have  taken  place  in  the  formation  of  the  new  gov- 
ernment have  as  yet  prevented  the  execution  of  those  instructions,  but 
there  is  every  reason  to  hope  that  these  vast  countries  will  be  eventually 
opened  to  our  commerce. 

A  treaty  of  commerce  has  been  concluded  between  the  United  States 
and  the  Oriental  Republic  of  Uruguay,  which  will  be  laid  before  the 
Senate.  Should  this  convention  go  into  operation,  it  will  open  to  the  com- 
mercial enterprise  of  our  citizens  a  country  of  great  extent  and  unsur- 
passed in  natural  resources,  but  from  which  foreign  nations  have  hitherto 
been  almost  wholly  excluded. 

The  correspondence  of  the  late  Secretary  of  State  with  the  Peruvian 
charg^  d'affaires  relative  to  the  I^obos  Islands  was  communicated  to  Con- 
gress toward  the  close  of  the  last  session.  Since  that  time,  on  further 
investigation  of  the  subject,  the  doubts  which  had  been  entertained  of 
the  title  of  Peru  to  those  islands  have  been  removed,  and  I  have  deemed 
it  just  that  the  temporary  wrong  which  had  been  unintentionally  done 
her  from  want  of  information  should  be  repaired  by  an  unreserved  ac- 
knowledgment of  her  sovereignty. 

I  have  the  satisfaction  to  inform  you  that  the  course  pursued  by  Peru 
has  been  creditable  to  the  liberality  of  her  Government.  Before  it  was 
known  by  her  that  her  title  would  be  acknowledged  at  Washington,  her 
minister  of  foreign  affairs  had  authorized  our  charge  d'affaires  at  I^ima 
to  announce  to  the  American  vessels  which  had  gone  to  the  Lobos  for 
guano  that  the  Peruvian  Government  was  willing  to  freight  them  on  its 
own  account.  This  intention  has  been  carried  into  effect  by  the  Peru- 
vian minister  here  by  an  arrangement  which  is  believed  to  be  advanta- 
geous to  the  parties  in  interest. 

Our  settlements  on  the  shores  of  the  Pacific  have  already  given  a  great 
extension,  and  in  some  respects  a  new  direction,  to  our  commerce  in 
that  ocean.  A  direct  and  rapidly  increasing  intercourse  has  sprung  up 
with  eastern  Asia.  The  waters  of  the  Northern  Pacific,  even  into  the 
Arctic  Sea,  have  of  late  years  been  frequented  by  our  whalemen.  The 
application  of  steam  to  the  general  purposes  of  navigation  is  becoming 
daily  more  common,  and  makes  it  desirable  to  obtain  fuel  and  other 
necessary  supplies  at  convenient  points  on  the  route  between  Asia  and 
our  Pacific  shores.  Our  unfortunate  countrymen  who  from  time  to  time 
suffer  shipwreck  on  the  coasts  of  the  eastern  seas  are  entitled  to  protec- 
tion. Besides  these  specific  objects,  the  general  prosperity  of  oiu"  States 
on  the  Pacific  requires  that  an  attempt  should  be  made  to  open  the  oppo- 
site regions  of  Asia  to  a  mutually  beneficial  intercourse.  It  is  obvious 
that  this  attempt  could  be  made  by  no  power  to  so  great  advantage  as 
by  the  United  States,  whose  constitutional  system  excludes  every  idea  of 
distant  colonial  dependencies.     I  have  accordingly  been  led  to  order  an 
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a[i]iropriaie  naval  force  lo  Japan,  untkr  the  conimar»d  of  a  discreet  and 
inlelligeiil  olficei  of  the  highest  rank  known  to  our  service.  He  is  in- 
structed tocudeavor  to  obtain  from  the  Government  of  that  country  some 
relaxation  of  ttie  inhospitable  and  antisocial  system  whidi  it  has  ptirsued 
for  about  two  centuries.  He  has  been  directed  particularly  lo  remon- 
strate in  the  strongest  language  against  the  cruel  treatment  to  which  our 
shipwrecked  mariners  have  often  been  subjected  aud  to  insist  that  they 
shall  be  treated  with  humanity.  He  is  instnicted,  however,  at  the  same 
time,  to  give  that  Government  the  amplest  assurances  that  the  objects  of 
the  United  States  are  such,  and  such  only,  as  1  ha\'c  indicated,  and  that 
the  expedition  is  friendly  and  peaceful.  Notwithstanding  the  jealousy 
with  which  the  Governments  of  eastern  Asia  regard  all  overtures  from 
foreigners,  I  am  not  without  hopes  of  a  beneficial  result  of  the  expedi- 
tion. Should  it  be  crowned  with  success,  the  advantages  will  not  be 
coufined  lo  the  United  States,  but,  iis  in  the  case  of  China,  will  Ije  equally 
enjoyed  by  alt  the  other  maritime  powers.  I  have  much  satisfaciiou  iu 
stating  that  in  all  the  steps  preparatory  to  this  expedition  the  Govern- 
ment of  the  Unitcfl  States  has  lieen  materially  aided  by  the  good  offices 
of  tlie  King  of  the  Netherlands,  the  only  European  pjjwcr  having  any 
commercial  relations  with  Japan. 
//  In  passing  from  this  survey  of  our  foreign  relations,  1  invite  the  atten- 
tion of  Congress  lo  the  condition  of  that  Department  of  the  Govemmeut 
to  which  this  branch  of  the  public  business  is  intrusted.  Our  intercourse 
with  foreign  powers  has  of  late  years  greatly  increased,  both  in  conse- 
quence of  our  own  growth  and  the  introduction  of  many  new  states  into 
\  the  family  of  nations.  In  this  way  the  Department  of  State  has  become 
I  overburdened.  It  has  by  the  recent  establishment  of  the  Dc])artnn:nt  of 
I  the  Interior  been  relie\'e«.l  of  some  ixjrtion  of  the  domestic  business.  If 
the  residue  of  the  busines.s  of  llial  kind — such  as  the  distribution  of  Con- 
gressional dtKrnments,  the  keeping,  publishing,  and  distribution  of  the 
laws  of  the  United  States,  the  execution  of  the  copyright  law,  the  sub- 
ject of  reprieves  aud  pardons,  and  some  other  subjects  relating  to  interior 
administration — should  be  transferred  from  tlie  Department  of  State,  it 
would  unquestionably  be  for  the  benefit  of  the  public  ser%ice.  I  would 
also  suggest  that  the  building  appropriated  to  the  State  Department  is 
not  fireproof;  that  tliere  is  reasoti  lo  tliink  there  are  defects  in  ils  con- 
strxiclion.  and  that  the  archives  of  the  Government  in  charge  of  the 
Department,  with  the  precious  collections  of  the  nianiiscript  jvijicrs  of 
Waslviugton,  Jefiferson,  Hamilton,  Madison,  and  Monroe,  are  expose<i  to 
destruction  by  fire.  A  similar  remark  may  l>e  made  of  the  buildings 
appropriated  lo  the  War  and  Na\T,^  Departments. 

The  condition  of  the  Treasur>'  is  exJiJbitcd  iu  the  annual  re|)ort  from 
that  De|Kirlmeut. 

The  cash  receipts  into  the  Treasury  for  the  fiscal  year  ending  the  30th 
Juue  last,  exclusive  of  trust  funds,  were  $49,728,386.89,  and  the  (i:xpeud* 
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itures  for  the  same  period,  likewise  exclusive  of  trust  funds,  were  $46,- 
007,896.20,  of  which  $9,455,815.83  was  on  account  of  the  principal  and 
interest  of  the  pubUc  debt,  including  the  last  installment  of  the  indemnity 
to  Mexico  under  the  treaty  of  Guadalupe  Hidalgo,  leaving  a  balance  of 
514,632,136.37  in  the  Treasury  on  the  ist  day  of  July  last.  Since  this 
latter  period  further  purchases  of  the  principal  of  the  public  debt  have 
been  made  to  the  extent  of  $2,456,547.49,  and  the  surplus  in  the  Treas- 
ury will  continue  to  be  applied  to  that  object  whenever  the  stock  can  be 
procured  within  the  limits  as  to  price  authorized  by  law. 

The  value  of  foreign  merchandise  imported  during  the  last  fiscal  year 
was  $207,240,101,  and  the  value  of  domestic  productions  exported  was 
$149,861,91 1,  besides  $17, 204,026  of  foreign  merchandise  exported,  mak- 
ing the  aggregate  of  the  entire  exports  $167,065,937.  Exclusive  of  the 
above,  there  was  exported  $42,507,285  in  specie,  and  imported  from  for- 
eign ports  $5,262,643. 

In  my  first  annual  message  to  Congress  I  called  your  attention  to  what 
seemed  to  me  some  defects  in  the  present  tarifE,  and  recommended  such 
modifications  as  in  my  judgment  were  best  adapted  to  remedy  its  evils 
and  promote  the  prosperity  of  the  country.  Nothing  has  since  occurred 
to  change  my  views  on  this  important  question. 

Without  repeating  the  arguments  contained  in  my  former  message  in 
favor  of  discriminating  protective  duties,  I  deem  it  my  duty  to  call  your 
attention  to  one  or  two  other  considerations  affecting  this  subject.  The 
first  is  the  effect  of  large  importations  of  foreign  goods  upon  our  cur- 
rency. Most  of  the  gold  of  California,  as  fast  as  it  is  coined,  finds  its 
way  directly  to  Europe  in  payment  for  goods  purchased.  In  the  second 
place,  as  our  manufacturing  establishments  are  broken  down  by  compe- 
tition with  foreigners,  the  capital  invested  in  them  is  lost,  thousands  of 
honest  and  industrious  citizens  are  thrown  out  of  employment,  and  the 
farmer,  to  that  extent,  is  deprived  of  a  home  market  for  the  sale  of  his 
surplus  produce.  In  the  third  place,  the  destruction  of  our  manufactures 
leaves  the  foreigner  without  competition  in  our  market,  and  he  conse- 
quently raises  the  price  of  the  article  sent  here  for  sale,  as  is  now  seen  in 
the  increased  cost  of  iron  imported  from  England.  The  prosperity  and 
wealth  of  every  nation  must  depend  upon  its  productive  industry.  The 
farmer  is  stimulated  to  exertion  by  finding  a  ready  market  for  his  sur- 
plus products,  and  benefited  by  being  able  to  exchange  them  without 
loss  of  time  or  expense  of  transportation  for  the  manufactures  which  his 
comfort  or  convenience  requires.  This  is  always  done  to  the  best  advan- 
tage where  a  portion  of  the  community  in  which  he  lives  is  engaged  in 
other  pursuits.  But  most  manufactures  require  an  amount  of  capital  and 
a  practical  skill  which  can  not  be  commanded  unless  they  be  protected  for 
a  time  from  ruinous  competition  from  abroad.  Hence  the  necessity  of 
laying  those  duties  upon  imported  goods  which  the  Constitution  author- 
izes for  revenue  in  such  a  manner  as  to  protect  and  encourage  the  labor 
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of  our  own  citizcus.  Duties,  however,  should  not  be  fixed  at  a  rate  so 
high  as  to  exclude  the  foreign  article,  but  should  be  so  graduated  as 
to  enable  the  domestic  manufacturer  fairly  to  compete  with  the  foreigner 
iu  our  own  markets,  and  by  this  com|)etilion  to  reduce  the  price  of  the 
niauufactured  article  to  the  consumer  to  the  lowest  rate  at  which  it  can 
be  produced.  This  [Mlicy  would  plac^  the  mechanic  by  the  side  of  the 
fanner,  create  a  mutual  interchange  of  their  respecti%'e  commodities,  ami 
thus  stimulate  the  industry  of  the  whole  counln*  and  render  us-independ- 
ent  of  foreign  nations  for  the  supplies  required  by  the  habits  or  necessi- 
ties of  the  people. 

Another  question,  wholly  independent  of  protection,  presents  itself,  and 
that  is,  whether  the  duties  levied  should  l>e  up*in  the  va3ue  of  the  article 
at  the  place  of  shipment,  or,  where  it  is  practicable,  a  specific  duty,  grad- 
uated according  to  quantity,  as  ascertained  by  weight  or  measure.  All 
our  duties  are  at  preseut  ad  vahran.  A  certain  percentage  is  le\'ied  on 
the  price  of  the  goods  at  the  port  of  shipmeut  in  a  foreign  countrj-.  Most 
commercial  nations  have  found  it  indispensable,  for  the  purpose  of  pre- 
venting fraud  and  perjury.  tf>  make  the  <luties  sjiecific  whenever  the 
article  is  of  such  a  uniform  value  in  weight  or  measure  as  to  justify  such 
a  duty.  Legislation  should  never  encourage  dishonesty  or  crime.  It 
is  impossible  that  the  rt:%'euue  officers  at  the  port  whtre  the  goods  are 
entered  and  the  duties  paid  should  know  with  certainty  what  they  cost 
in  the  foreign  country.  Yet  the  law  requires  that  they  should  levy  the 
duty  according  to  such  cost.  They  are  therefore  compelled  to  re3*>rt  to 
very  uusatisfactor>'  evidence  to  ascertain  what  tliat  cost  was.  They  lake 
tlie  invoice  of  the  importer,  attested  by  his  oath,  as  the  beat  evidence  of 
which  the  nature  of  the  case  admits.  But  everyone  must  see  that  the 
invoice  may  be  fabricated  and  the  oath  by  which  it  is  supported  false, 
by  reason  of  which  the  dishonest  importer  pays  a  part  only  of  the  duties 
which  are  paid  by  the  honest  one.  and  thus  indirectly  receives  from  the 
Trcasurj'  of  the  United  States  a  reward  for  his  fraud  and  perjury,  The 
reports  of  the  Secretary  of  the  Treasury  heretofore  made  ou  this  subject 
show  conclusively  that  these  frauds  have  been  practiced  to  a  great  extent. 
Thu  lendeucy  is  to  destroy  that  high  moral  character  for  which  our  mer- 
chants have  long  l>een  distinguished,  to  defraud  the  Government  of  its 
revenue,  to  break  down  the  honest  importer  by  a  dishonest  competition, 
anil,  finally,  to  transfer  the  business  of  im|>ortation  to  foreign  and  irre- 

onsible  agents,  to  the  great  detriment  of  our  own  citizens,    I  therefore 

ain  most  earnestly  recommend  the  adoj^tion  of  specific  duties  wher- 
ever it  is  practicable,  or  a  home  valuation,  to  prevent  these  frauds. 

1  wotdd  also  again  call  your  alteutiuu  to  the  fact  tliat  the  present 
tariff  in  some  cases  imposes  a  higher  duty  upon  the  raw  material  im- 
ported than  upon  the  article  manufactured  from  it.  the  consequence  of 
wliich  is  that  the  duty  operates  to  the  eneourugeiuent  of  the  foreigner 
and  the  discouragement  of  our  own  citizens. 


Millard  Fillmore  171 

For  full  and  detailed  information  in  regard  to  the  general  condition  of 
our  Indian  affairs,  I  respectfully  refer  you  to  the  report  of  the  Secretary 
of  the  Interior  and  the  accompanying  documents. 

The  Senate  not  having  thought  proper  to  ratify  the  treaties  which  have 
been  negotiated  with  the  tribes  of  Indians  in  California  and  Oregon,  our 
relations  with  them  have  been  left  in  a  very  unsatisfactory  condition. 

In  other  parts  of  our  territory  particular  districts  of  country  have  been 
set  apart  for  the  exclusive  occupation  of  the  Indians,  and  their  right  to 
the  lands  within  those  limits  has  been  acknowledged  and  respected.  But 
in  California  and  Oregon  there  has  been  no  recognition  by  the  Govern- 
ment of  the  exclusive  right  of  the  Indians  to  any  part  of  the  country. 
They  are  therefore  mere  tenants  at  sufferance,  and  liable  to  be  driven 
from  place  to  place  at  the  pleasure  of  the  whites. 

The  treaties  which  have  been  rejected  proposed  to  remedy  this  evil  by 
allotting  to  the  different  tribes  districts  of  country  suitable  to  their  habits 
of  life  and  sufficient  for  their  support.  This  provision,  more  than  any 
other,  it  is  believed,  led  to  their  rejection;  and  as  no  substitute  for  it  has 
been  adopted  by  Congress,  it  has  not  beeu  deemed  advisable  to  attempt 
to  enter  into  new  treaties  of  a  permanent  character,  although  no  effort 
has  been  spared  by  temporary  arrangements  to  preserve  friendly  rela- 
tions with  them. 

If  it  be  the  desire  of  Congress  to  remove  them  from  the  country  alto- 
gether, or  to  assign  to  them  particular  districts  more  remote  from  the 
settlements  of  the  whites,  it  will  be  proper  to  set  apart  by  law  the  terri- 
tory which  they  are  to  occupy  and  to  provide  the  means  necessary  for 
removing  them  to  it.  Justice  alike  to  our  own  citizens  and  to  the  Indians 
requires  the  prompt  action  of  Congress  on  this  subject. 

The  amendments  proposed  by  the  Senate  to  the  treaties  which  were 
negotiated  with  the  Sioux  Indians  of  Minnesota  have  been  submitted  to 
the  tribes  who  were  parties  to  them,  and  have  received  their  assent.  A 
large  tract  of  valuable  territory  has  thus  been  opened  for  settlement  and 
cultivation,  and  all  danger  of  collision  with  these  powerful  and  warlike 
bands  has  been  happily  removed. 

The  removal  of  the  remnant  of  the  tribe  of  Seminole  Indians  from 
Florida  has  long  been  a  cherished  object  of  the  Government,  and  it  is  one 
to  v/hich  my  attention  has  been  steadily  directed.  Admonished  by  past 
experience  of  the  difficulty  and  cost  of  the  attempt  to  remove  them  by 
military  force,  resort  has  been  had  to  conciliatory  measures.  By  the 
invitation  of  the  Commissioner  of  Indian  Affairs,  several  of  the  principal 
chiefs  recently  visited  Washington,  and  whilst  here  acknowledged  in  writ- 
ing the  obhgation  of  their  tribe  to  remove  with  the  least  possible  delay. 
Late  advices  from  the  special  agent  of  the  Government  represent  that 
they  adhere  to  their  promise,  and  that  a  council  of  their  people  has  been 
called  to  make  their  preliminary  arrangements.  A  general  emigration 
may  therefore  be  confidently  expected  at  an  early  day. 
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The  report  from  tlie  General  I^and  Office  shows  increased  activity  in  its 
operations.  The  survey  of  the  northeni  boundary  of  Iowa  has  been  com- 
pleted with  unexampled  dispatch.  Witliiu  the  last  year  9,522,953  acres  of 
public  land  havt  been  surveyed  and  8,032,463  acres  brought  iulo  market. 


Ui  tlK  la»t  fiKsl  year  lltc-rc  were  told. 
l<ticatnl  with  h(iunty*lAn(l  warrants. 
Ijocutrd  with  other ccrtlficBtc* 

Making  a  luUl  of , 

In  addtltan  Lbcrc  wrre — 

Reported  uodirr^wnrnp-lantl  smnts. . 


Acres. 


4.870,067 
5.  n^  iW 


For  latertiAl  im prove tn en tji,  nilroada.  etc 3.<*35.()3o 

Making  an  aKJEnrcale  ul .....,,....■.. I}>IiS.  >75 

Being  au  increase  of  the  amount  sold  aud  located  uuder  land  warrants 
of  569,220  acres  over  the  jtrevious  year. 

The  whole  amount  thus  sold,  located  uuder  land  warrants,  reiiorted 
under  swamp-land  grauts,  and  selected  for  internal  improvements  ex- 
ceeds that  of  the  previous  year  by  3,342,372  acres;  and  the  sales  would 
without  doubt  have  been  much  larger  but  for  the  extensive  ^eser^•ations 
for  railroads  in  Missouri,  Mississippi,  and  Alabama. 

Actea. 

Fur  Die  qtuirtcr  cuillii|t  J"th  Sc|>trml)er,  1851,  there  were  luld *Ui3SS 

l>ocated  with  tiuuiity-lnmi  wnrranls ^ ^..u.....  1,387,116 

I,ocatcd  nitb  other  certificates >3t&49 

Rc{iurted  uuder  swam  t>-laiid  Rmtitft t,4BS'U 

Making  an  ajcsreijate  fur  tlicijuiirterof —  4, 131,  asn 

Much  the  larger  portion  of  the  labor  of  arranging  and  classifying  the 
retunis  of  the  last  census  has  bten  finished,  and  it  uill  now  devolve  upon 
Congress  to  make  the  necessary  provision  for  the  publication  of  the 
results  in  such  form  as  shall  be  deemed  be^t.  The  apjiortiouracnt  of 
tepreseutation  on  I  be  basis  of  the  new  ceusus  has  been  made  by  the 
Secretary  of  the  Interior  in  coiifonnity  with  the  provisions  of  law  relat- 
ing lo  that  suliject,  and  the  recent  elections  have  been  made  in  accoxd- 
ance  with  it. 

I  commend  to  your  favorable  regarfl  the  suggestion  contained  in  the 
rei>ort  of  the  Secretary  of  tlie  Interior  that  provisiun  Ix;  made  by  law 
for  the  pubUcalion  and  distribution,  i)eriodJcally,  of  an  analytical  digest 
of  all  the  patetits  which  liave  been  or  may  hereafter  be  granted  for 
useful  inventions  and  discoverie>,  witli  such  descriptions  and  illustrations 
as  may  Ijc  necessary  to  present  an  intelligible  view  of  their  nature  and 
operation.  The  cost  of  such  publication  could  easily  be  defrayed  out  of 
tht:  ijatunt  fund,  and  I  am  persuadwl  thai  it  c<»uld  be  applied  lo  no  object 
more  acceptable  to  inventors  and  liencficial  to  the  pubhc  at  large. 

An  appropriation  of  $ioo,coo  having  been  made  ut  the  lost  session  for 
the  purcba.se  of  a  suitable  site  and  fur  Ibc  erection,  furuislung,  and  fit- 
ting up  of  au  asylum  for  the  insane  of  the  District  t}f  Columbia  and  of 
the  Army  and  Navy  of  the  United  States,  the  proper  measures  have  been 
adopted  to  carry  this  beneficent  purpose  into  effect. 
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By  the  latest  advices  from  the  Mexican  boundary  commission  it 
appears  that  the  survey  of  the  river  Gila  from  its  confluence  with  the 
Colorado  to  its  supposed  intersection  with  the  western  line  of  New 
Mexico  has  been  completed.  The  survey  of  the  Rio  Grande  has  also 
been  finished  from  the  point  agreed  on  by  the  commissioners  as  ' '  the 
point  where  it  strikes  the  southern  boundary  of  New  Mexico  "  to  a  point 
135  miles  below  Eagle  Pass,  which  is  about  two-thirds  of  the  distance 
along  the  course  of  the  river  to  its  mouth. 

The  appropriation  which  was  made  at  the  last  session  of  Congress  for 
the  continuation  of  the  survey  is  subject  to  the  following  proviso: 

Provided^  That  no  part  of  this  appropriation  shall  be  used  or  expended  until  it 
shall  be  made  satisfactorily  to  appear  to  the  President  of  the  United  States  that  the 
southern  boundary  of  New  Mexico  is  not  established  by  the  commissioner  and  sur- 
veyor of  the  United  States  farther  north  of  the  town  called  ' '  Paso ' '  than  the  same  is 
laid  down  in  Distumell's  map,  which  is  added  to  the  treaty. 

My  attention  was  drawn  to  this  subject  by  a  report  from  the  Depart- 
ment of  the  Interior,  which  reviewed  all  the  facts  of  the  case  and 
submitted  for  my  decision  the  question  whether  under  existing  cir- 
cumstances any  part  of  the  appropriation  could  be  lawfully  used  or 
expended  for  the  further  prosecution  of  the  work.  After  a  careful  con- 
sideration of  the  subject  I  came  to  the  conclusion  that  it  could  not,  and 
so  informed  the  head  of  that  Department.  Orders  were  immediately 
issued  by  him  to  the  commissioner  and  sur\'eyor  to  make  no  further 
requisitions  on  the  Department,  as  they  could  not  be  paid,  and  to  discon- 
tinue all  operations  on  the  southern  line  of  New  Mexico.  But  as  the 
Department  had  no  exact  information  as  to  the  amount  of  provisions  and 
money  which  remained  unexpended  in  the  hands  of  the  commi^ioner 
and  surveyor,  it  was  left  discretionary  with  them  to  continue  the  survey 
down  the  Rio  Grande  as  far  as  the  means  at  their  disposal  would  enable 
them  or  at  once  to  disband  the  commission.  A  special  messenger  has 
since  arrived  from  the  officer  in  charge  of  the  survey  on  the  river  with 
information  that  the  funds  subject  to  his  control  were  exhausted  and 
that  the  officers  and  others  employed  in  the  service  were  destitute  alike 
of  the  means  of  prosecuting  the  work  and  of  returning  to  their  homes. 

The  object  of  the  proviso  was  doubtless  to  arrest  the  survey  of  the 
southern  and  western  lines  of  New  Mexico,  in  regard  to  which  different 
opinions  have  been  expressed;  for  it  is  hardly  to  be  supposed  that  there 
could  be  any  objection  to  that  part  of  the  line  which  extends  along  the 
channel  of  the  Rio  Grande.  But  the  terms  of  the  law  are  so  broad  as  to 
forbid  the  use  of  any  part  of  the  money  for  the  prosecution  of  the  work, 
or  even  for  the  payment  to  the  officers  and  agents  of  the  arrearages  of 
pay  which  are  justly  due  to  them. 

I  earnestly  invite  your  prompt  attention  to  this  subject,  and  recom- 
mend a  modification  of  the  terms  of  the  proviso,  so  as  to  enable  the 
Department  to  use  as  much  of  the  appropriation  as  will  be  necessary  to 
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discharge  the  existing  obligations  of  the  Government  and  to  complete 
the  survey  of  tht  Rio  Grande  to  its  mouth. 

It  will  also  be  proper  to  make  further  provision  by  law  for  the  fulfill- 
ment of  our  treaty  with  Mexico  for  running  and  marking  the  residue  of 
Iht  boundary  line  between  the  two  countries. 

Permit  me  to  in\'ite  your  particular  attention  to  the  interests  of  the 
District  of  Columbia,  which  are  confided  by  the  Constitution  to  your 
peculiar  cane. 

Among  the  measures  which  seem  to  mc  of  the  greatest  im|xirtance  to 
its  prosperitj*  are  the  introduction  of  a  copious  supply  of  water  into  the 
city  of  Washington  and  the  conslnictiou  of  suitable  bridges  across 
the  Potomac  to  replace  those  which  were  destroyed  by  high  water  iu  the 
early  part  of  the  present  year. 

At  the  last  session  of  Congress  an  appropriation  was  made  to  defray 
the  cost  of  the  sur\'cys  ncccssar>-  for  dctennining  the  best  means  of 
affording  an  unfailing  supply  of  good  and  wholesome  water.  Some  prog- 
ress has  been  made  in  the  sur\*ey,  and  as  soon  as  it  is  completed  the 
result  wHU  be  laid  Iwfore  you. 

Further  appropriations  will  also  be  necessary  for  grading  and  pav- 
ing the  streets  and  avenues  and  inclosing  and  em>)ellishing  the  public 
grounds  within  the  city  of  Washington, 

I  commend  all  these  objects,  together  with  the  cliaritable  institutions 
of  the  District,  to  your  favorable  regard. 

Every  effort  has  lieen  made  t(i  protect  our  frontier  and  that  of  tlie 
adjoining  Mexican  Slates  from  llic  incursions  of  tlie  Indian  tribes.  Of 
about  1 1,000  men  of  which  the  Army  t.s  composed,  nearly  8,000  are  em- 
ployed in  the  defeitse  of  the  newly  acquired  territory  uncluding  Texas) 
and  of  emigrants  procec<ling  thereto.  I  am  gralificfl  to  say  tliat  these 
efforts  liave  been  unusually  successful.  With  tlie  exception  of  some  par- 
tial outbreaks  in  California  and  Oregon  and  occasional  depredations  on  a 
portion  of  the  Rio  Grande,  owing,  it  is  iKflieved,  to  the  disturlx-d  stale 
of  that  border  region,  the  inroads  of  the  Indians  have  Ijccu  effectually 
restrained. 

Experience  has  shown,  however,  that  whenever  the  two  races  are 
brought  into  cotitact  collisions  will  ineWtably  occur.  To  prevent  these 
allisions  the  Unitetl  States  have  generally  set  apart  portions  of  their  tcr- 
itory  for  the  exclusive  occupation  of  Ihe  Indian  tribes.  A  difficulty 
occurs,  however,  in  the  a|)plication  of  this  jwUcy  to  Texas.  By  the 
terms  of  the  compact  by  which  that  State  was  admitted  into  the  ITnion 
she  retained  the  ownership  of  all  the  vacant  lands  within  her  limits. 
The  govennnent  of  that  State,  it  is  understood,  lias  assigned  no  portion 
of  her  territory  to  the  Indians,  but  as  fast  as  her  settlements  advance 
lays  it  off  into  cotmlies  and  pnxx-eds  to  survey  and  sell  it.  This  t>olicy 
manifestly  tends  not  only  to  alarm  and  irritate  the  Indiarw,  but  to  com- 
pel them  to  resort  to  plunder  for  subsistence.     It  nXsm  deprives  tliis 


Millard  Fillmore  175 

Government  of  that  influence  and  control  over  them  without  which  no 
durable  peace  can  ever  exist  between  them  and  the  whites.  I  trust, 
therefore,  that  a  due  regard  for  her  own  interests,  apart  from  considera- 
tions of  humanity  and  justice,  will  induce  that  State  to  assign  a  small 
portion  of  her  vast  domain  for  the  provisional  occupancy  of  the  small 
remnants  of  tribes  within  her  borders,  subject,  of  course,  to  her  owner- 
ship and  eventual  jurisdiction.  If  she  should  fail  to  do  this,  the  fulfill- 
ment of  our  treaty  stipulations  with  Mexico  and  our  duty  to  the  Indians 
themselves  will,  it  is  feared,  become  a  subject  of  serious  embarrassment 
to  the  Government.  It  is  hoped,  however,  that  a  timely  and  just  pro- 
vision by  Texas  may  avert  this  evil. 

No  appropriations  for  fortifications  were  made  at  the  two  last  sessions 
of  Congress.  The  cause  of  this  omission  is  probably  to  be  found  in  a 
growing  belief  that  the  system  of  fortifications  adopted  in  1816,  and  here- 
tofore acted  on,  requires  revision. 

The  subject  certainly  deserves  full  and  careful  investigation,  but  it 
should  not  be  delayed  longer  than  can  be  avoided.  In  the  meantime 
there  are  certain  works  which  have  been  commenced,  some  of  them 
nearly  completed,  designed  to  protect  our  principal  seaports  from  Boston 
to  New  Orleans  and  a  few  other  important  points.  In  regard  to  the 
necessity  for  these  works,  it  is  believed  that  little  difference  of  opinion 
exists  among  military  men.  I  therefore  recommend  that  the  appropria- 
tions necessary  to  prosecute  them  be  made. 

I  invite  your  attention  to  the  remarks  on  this  subject  and  on  others 
connected  with  his  Department  contained  in  the  accompanying  report  of 
the  Secretary  of  War. 

Measures  have  been  taken  to  carry  into  effect  the  law  of  the  last  ses- 
aon  making  provision  for  the  improvement  of  certain  rivers  and  harbors, 
and  it  is  believed  that  the  arrangements  made  for  that  purpose  will  com- 
bine efi5ciency  with  economy.  Owing  chiefly  to  the  advanced  season 
when  the  act  was  passed,  little  has  yet  been  done  in  regard  to  many  of 
the  works  beyond  making  the  necessary  preparations.  With  respect  to 
a  few  of  the  improvements,  the  sums  already  appropriated  will  suffice 
to  complete  them;  but  most  of  them  will  require  additional  appropria- 
tions. I  trust  that  these  appropriations  will  be  made,  and  that  this  wise 
and  beneficent  policy,  so  auspiciously  resumed,  will  be  continued.  Great 
care  should  be  taken,  however,  to  commence  no  work  which  is  not  of 
sufficient  importance  to  the  commerce  of  the  country  to  be  viewed  as 
national  in  its  character.  But  works  which  have  been  commenced  should 
not  be  discontinued  until  completed,  as  otherwise  the  sums  expended 
will  in  most  cases  be  lost. 

The  report  from  the  Navy  Department  will  inform  you  of  the  pros- 
perous condition  of  the  branch  of  the  public  service  committed  to  its 
charge.  It  presents  to  your  consideration  many  topics  and  suggestions 
of  which  I  ask  your  approval.    It  exhibits  an  unusual  degree  of  activity 
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\\n  the  operations  of  the  Department  during  the  past  year.     The  prepa" 
rations  for  the  Japan  expedilion,  to  which  I  have  already  alluded;  ihe 

'  arrangements  made  for  the  exploration  and  survey  of  the  China  Seas, 
the  Northeni  Paci6c.  and  Behrings  Straits;  the  incipient  measures  taken 
toward  a  reconiioissance  of  the  continent  of  Africa  eastward  of  Lil>cria; 

I  the  preparation  for  an  early  examination  of  the  tributaries  of  the  river 
La  Plata,  which  a  recent  decree  of  the  punnsioiial  chief  nf  the  Argentine 
Confe<leratioti  has  opened  to  navigation — all  these  enterprises  and  tlie 
means  by  which  they  are  proposed  to  l>e  accomplished  have  commanded 
my  full  approbation,  aud  I  have  nn  doubt  will  be  productive  of  most  use- 
ful results. 
Two  officers  of  the  Navy  were  heretofore  instrticted  to  explore  the 
whole  extent  of  the  Ama/.on  River  from  the  confines  of  Peru  to  its 
mouth.     The  return  of  one  of  them  has  placed  in  the  ]x>ssession  of  the 

IGoveniment  an  interesting  and  valuable  account  of  the  character  and 
resources  of  a  country  abounding  in  the  materials  of  commerce,  and 
which  if  openetl  to  the  induslrj-  of  the  world  will  prove  an  inexliausti- 
ble  fund  of  wealth.  The  report  of  this  exploration  will  be  communicated 
to  yon  as  soon  as  it  is  completed. 
Among  other  subjects  offered  to  yoiir  notice  by  the  Secretary  of  the 
Navy.  1  select  for  special  commendation .  in  view  of  its  connection  with 
the  interests  of  the  Navy,  the  plan  submitted  by  him  for  the  establish- 
ment of  a  permanent  corps  of  seamen  and  the  suggestions  he  has  pre- 
tsentcd  for  the  reorganization  of  the  Naval  Academy. 
In  reference  to  the  first  of  these,  I  take  occasion  to  say  that  I  tiimk  it 
will  greatly  improve  the  efficiency  of  the  ser\Hce,  and  that  I  regard  it  :is 
still  more  entitled  to  favor  for  the  salutary  influence  it  must  exert  upon 
^  the  naval  discipline,  now  greatly  disturbed  by  the  increasing  spirit  of 
B  insubordination  resulting  from  our  present  system.  The  plan  proposed 
for  the  organization  of  the  seamen  funnshes  a  judicious  substitute  for  the 

»law  of  Septemljer,  1H50,  alwlishing  corporal  punishment,  and  satisfacto- 
rily sustains  the  policy  of  that  act  under  conditions  well  adaptetl  to  main- 
tain the  authority  of  connnand  and  the  order  and  security  of  our  ships. 
It  is  believed  that  any  change  which  projioscs  permanently  to  dispense 
with  this  mode  of  punishment  should  l)e  preceded  by  a  system  of  enlist- 
ment which  shall  supply  the  Navy  with  seamen  of  the  must  meritorious 
^  class,  whose  gofK.1  dei>(>rtment  atid  pride  of  character  may  preclude  all 
rasioD  for  n  resort  to  penalties  of  n  harsh  or  degrading  nature.  The 
[safety  of  a  ship  and  her  crew  is  <iftt*n  ileiJendetit  upon  immediate  ol)etli- 
|cnce  to  a  commantl.  and  the  authority  to  enforce  it  must  be  equally 
Jy,  The  arrest  of  a  refractory  seaman  in  such  momems  not  only 
fdeprives  the  ship  of  indispensable  aid,  h\\\  impf>ses  a  necessity  for  double 
f  ser\-icc  on  others,  whose  fi<lelily  to  their  »Iulies  ttmy  l>c  relied  ux)on  in  such 
an  emergency.  The  exposure  to  this  increased  and  arduous  labor  since 
the  passage  of  the  act  of  [850  h.-is  already  had^  tu  a  lucnt  observable  and 
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injurious  extent,  the  effect  of  prevcutinR  the  enlistment  of  the  best  sea- 
men in  the  Nav>'.  The  plan  now  sugg^ested  is  designed  to  promote  a 
condition  of  service  in  which  this  objection  wilt  no  longer  exist.  The 
details  of  Ibis  plan  may  be  established  in  ^reat  part,  if  not  altogether,  by 
Uie  Executive  under  the  authority  of  existing  laws,  but  I  have  thought 
it  proper,  in  accordance  with  the  suggestion  of  the  Secretar>'  of  the  Xavj', 
to  submit  it  to  your  approval. 

The  establishment  of  a  corps  of  apprentices  for  the  Xa\'y.  or  boys  to 
l>c  enlisted  until  they  Income  of  age,  and  to  be  employed  under  such 
regulations  as  the  Xavy  Department  may  devise,  as  proposed  in  the 
report,  I  cordially  approve  and  commend  to  your  consideration;  and  I 
also  concur  in  the  suggestion  that  this  s>*stem  for  the  early  training  of 
seamen  may  l>e  most  usefully  ingrafted  upon  the  sen'ice  of  our  merchant 
marine. 

The  other  proposition  of  the  report  to  which  I  have  referred — the 
reorganization  of  llie  Na\*al  Academy — I  recommend  to  your  attention 
as  a  project  worthy  of  your  encouragement  and  support.  The  valuable 
services  already  rendered  by  this  institution  entitle  it  to  the  continuance 
of  your  fostering  care. 

Your  attention  is  respectfully  called  to  the  report  of  the  Postmaster- 
General  for  the  detailed  operation  of  his  Department  during  the  last 
fiscal  year,  from  which  it  will  be  seen  that  the  receipts  from  pcxstages  for 
that  time  were  less  by  $1,431,696  than  for  the  preceding  fiscal  year, 
lieing  a  decrease  of  about  23  per  cent. 

This  diminution  is  attributable  to  the  reduction  in  the  rates  of  postage 
made  by  the  act  of  March  3,  1851,  which  reduction  took  effect  at  the 
commencement  of  the  last  fiscal  year. 

Although  in  its  operation  during  the  last  year  the  act  referred  to  has 
not  fulfilled  the  predictions  of  its  friends  by  increasing  the  correspond- 
ence of  the  country*  in  proportion  to  the  reduction  of  postage,  I  should, 
nevertheless,  question  the  polic>'  of  returning  to  higher  rates.  Experi- 
ence warrants  the  expectation  that  as  the  coranmnity  becomes  accus- 
tomed to  cheap  postage  correspondence  will  increase.  It  is  believed  that 
from  this  cause  and  from  tlie  rapid  growth  of  the  country  in  population 
and  busiuess  the  receipts  of  the  Department  nuist  ultimately  exceed  its 
expenses,  and  that  the  country  may  safely  rely  upon  the.  continuance  of 
the  present  cheap  rate  of  postage. 

In  fonner  messages  I  have,  among  other  things,  respectfully  recom- 
mended to  the  consideration  of  Congress  the  propriety  and  necessity  of 
further  legislation  for  the  protection  and  punishment  of  foreign  consuls 
residing  in  the  United  States;  to  revive,  with  certain  modifications,  the 
act  of  loth  March,  183S,  to  restrain  unlawful  military  expeditions  against 
the  inhabitants  of  conterminous  states  or  territories;  for  the  preserva- 
tion and  protection  from  mutilation  or  theft  of  the  papers,  records,  and 
archives  of  the  nation;  for  authorizing  the  surplus  revenue  to  be  applied 
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to  the  payment  of  the  public  debt  in  ad\-ance  of  the  time  when  it  will 
become  due;  for  the  estabhsliment  of  laud  i»ffices  for  the  sale  of  the  pub* 
He  lands  in  Califomi.-^  and  the  Territon*  of  Oregi>n;  for  the  construction 
of  a  road  from  the  Mississippi  Valley  to  the  Pacific  Ocean;  for  tlie  esiab- 
lishment  of  a  bureau  of  aj(ricuUure  for  the  promotion  of  that  interest, 
perhaps  the  most  iinportanl  iu  the  couutrv-;  for  the  prevention  of  fratids 
upfin  the  Government  in  applications  for  pensions  and  Ixjunly  lands:  for 
the  establishment  of  a  uniform  fee  bill.  prescriWiig  a  specific  compensa- 
tion for  every  scr\'ice  required  of  clerks,  district  attorneys,  and  mnrsbals; 
for  authorizing  an  additional  revpmenl  of  mounted  men  for  the  defense 
of  our  frontiers  against  the  Indians  and  for  fulfilling  our  treat>*  stipula- 
tions with  Mexico  to  defend  her  citizens  against  the  Indians  "withwiual 
diligence  and  energy  as  our  own;'*  for  determining  the  relative  rank 
l>et\vcen  the  naval  and  ci\nl  officers  in  our  puldic  ships  and  l>et\veen  the 
officers  of  the  Army  and  Xavy  in  the  various  grades  of  each;  for  reor- 
ganizing the  naval  establishment  by  fixing  the  number  of  officers  in  each 
grade,  and  pro\Hding  for  a  retired  list  upon  reduced  [lay  of  those  unfit  for 
active  duty;  for  prescribing  and  regulating  punishments  iu  the  Navy; 
for  the  appointment  of  a  commission  to  revise  the  public  statutes  of  the 
United  States  by  arranging  them  in  order,  supplying  detlcieticies,  cor- 
recting incongruities,  simplifying  their  langnage.  and  rejxirting  them  to 
Cmigress  for  its  final  action;  and  for  the  establishment  of  a  commission 
to  adjudicate  and  settle  private  claims  against  tlie  United  States.     I  am 
not  aware,  however,  that  any  of  these  subjects  have  Ix-en  finally  acted 
ujjon  by  Congress.     Without  repeating  the  reasons  for  legislation  on 
these  subjects  which  have  l)een  assigned  iu  former  messages,  I  respect- 
fully recommend  them  again  to  your  faiTjrable  consideration. 

I  think  it  due  to  the  several  Executive  Pepartments  of  this  Goveni- 
ment  to  l>car  testimony  to  the  efficiency  and  integrity  with  which  they 
are  conducted.  With  all  Uie  careful  su peri u ten dcnce  winch  it  is  possible 
for  the  heads  of  those  Departments  to  exercise,  still  the  clue  administra- 
tion and  guardianship  of  the  pul)lic  money  must  very  much  depend  on 
the  \'igilance.  intelligence,  and  fidelity  of  the  suljordinate  officers  and 
clerks,  and  especially  on  those  intrusted  with  the  settlement  and  adjusl- 
meni  of  claims  and  accounts.  I  am  gratified  to  l^»elicve  that  tlicy  ba\'c 
generally  performed  tlieir  duties  faitljfuUy  and  well.  They  are  aiTjxnnlctl 
to  guard  the  approaches  to  the  public  Treasury,  aud  they  occupy  positions 
that  expose  them  to  all  the  teni|itattoiis  and  seductions  which  the  cupid- 
ity of  peculators  and  fraudulent  claimants  can  prompt  them  \<\  employ. 
It  will  be  but  a  wise  precaution  lo  ]irotect  the  Government  against  that 
source  of  miwhicf  and  corruption,  as  f.ir  as  it  can  1»c  done,  by  the  enact- 
ment of  all  projjcr  legal  j>enaltit*s.  The  laws  in  thiN  re.sjjevl  are  siippused 
to  be  defectix-e,  and  I  therefore  deem  it  my  duty  to  call  ^'oitr  aitcntson  U> 
the  subject  and  ti»  recommend  that  provision  Ik*  made  by  law  for  the 
punishment  not  only  of  tln^sc  who  shall  accept  bribes,  but  also  of  tlioae 
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who  shal!  either  promise,  nive.  or  offer  to  give  to  any  of  those  officers  or 
clerks  a  bribe  or  reward  tuuchin;^  or  relating  to  any  matter  of  their  offi- 
cial action  or  duty. 

It  lias  l»een  the  nniform  policy  of  this  Government,  from  its  foundation 
to  the  present  day,  to  abstain  from  all  interference  in  the  domestic  affairs 
of  other  nations.  The  consequence  has  been  thai  while  the  nations  of 
Kurope  have  been  engaged  in  desolating  wars  our  country  has  pursued 
its  peaceful  course  to  unexampled  prosperity  and  happiness.  The  wars 
in  which  we  have  been  comijcllcd  to  engage  in  defense  of  the  rights  and 
honor  of  the  countn'  have  Ijctn.  fortunately,  of  short  duration.  During 
the  terrific  contest  of  nation  against  nation  which  succeeded  the  French 
Revolution  we  were  enabled  by  the  wis^loni  and  finnness  of  President 
Washington  to  maintain  our  neutrality.  While  other  nations  were 
drawn  into  this  wide-sweeping  whirlpool,  we  sat  quiet  and  unmoved 
upon  our  own  sJiores.  While  the  flower  of  their  numerous  armies  was 
wasted  by  disease  or  perished  by  hundreds  of  thousands  upon  the  battle- 
field, the  youth  of  this  favored  land  were  permitted  to  enjoy  the  bless- 
ings of  peace  beneath  the  paternal  roof.  While  the  States  of  Europe 
incurred  enonnous  debts,  under  the  burden  of  which  their  subjects  still 
groan,  and  which  must  absorb  no  small  part  of  the  product  of  the  honest 
industr\'  of  those  countries  for  generations  to  come,  the  United  States 
have  once  been  enabled  to  exhibit  the  proud  spectacle  of  a  nation  free 
from  public  debt,  and  if  permitted  to  pursue  our  prosperous  way  for  a 
few  years  longer  in  peace  we  may  do  the  same  again. 

But  it  is  now  said  by  some  that  this  policy  must  be  changed.  Europe 
is  no  longer  separated  from  us  by  a  voyage  of  months,  but  steam  navi- 
gation has  brought  her  within  a  few  days'  sail  of  our  shores.  We  see 
more  of  her  movements  and  take  a  deeper  interest  in  her  controversies. 
Although  no  one  proposes  that  we  should  join  the  fraternity  of  potentates 
who  have  for  ages  Iavishe<l  the  blood  and  treasure  of  their  subjects  in 
maintaining  "the  balance  of  power."  yet  it  is  said  that  we  ought  to  inter- 
fere between  contending  sovereigns  and  their  subjects  for  the  purpose  of 
overthrowing  the  mouarchies  of  Kuroiw  and  establishing  in  their  place 
republican  institutions.  It  is  alleged  that  we  have  heretofore  pursued  a 
different  course  from  a  sense  of  our  weakness,  but  that  now  our  conscious 
strength  dictates  a  change  of  policy,  and  that  it  is  conse<inently  our  duty 
to  mingle  in  these  contests  and  aid  those  who  are  struggling  for  liberty. 

This  is  a  most  seductive  but  dangerous  appeal  to  the  generous  sym- 
pathies of  freemen.  Enjoying,  as  we  do,  the  blessings  of  a  free  Govern- 
ment, there  is  no  man  who  has  an  American  heart  that  would  not  rejoice 
to  see  these  blessings  extended  to  all  other  nations.  We  can  not  witness 
the  struggle  between  the  oppressed  and  his  oppressor  an\'where  wthout 
the  deepest  sympathy  for  the  former  and  the  most  anxious  desire  for  his 
triumph.  Nevertheless,  is  it  prudent  or  is  it  wise  to  involve  ourselves  in 
these  fondgu  wars?    Is  it  indeed  true  that  we  have  heretofore  refrained 
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from  doing  so  merely  from  the  degrading  motive  of  a  conscious  weakness? 
For  the  honor  of  the  patriots  who  have  gone  before  us.  I  can  not  admit 
it.  Men  of  the  Re\'olution,  who  drew  the  sword  against  the  oppressions 
of  the  mother  country  and  pledged  to  Heaven  "their  Uves.  their  fortunes, 
and  their  sacred  honor"  to  maintain  their  freedom,  could  never  have 
been  actuated  by  so  unworthy  a  motive.  They  knew  no  weakness  or  fear 
where  right  or  duty  pointed  tlie  way,  and  it  is  a  lilx;l  upon  their  fair  fame 
for  us,  while  we  enjoy  the  blessings  for  which  they  so  nobly  fought  and 
bled,  to  insinuate  it.  The  tnith  is  that  the  course  which  ihey  pursued 
was  dictated  by  a  stem  sense  of  international  justice,  by  a  statesmanlike 
prudence  and  a  far-seeing  wisdom,  looking  not  merely  to  the  present 
necessities  but  to  the  permanent  safety  and  interest  of  the  country.  They 
knew  that  the  world  is  governed  less  by  sympathy  than  by  reason  and 
force;  that  it  was  not  possible  for  this  nation  to  become  a  "propagan- 
dist" of  free  principles  wnthout  arraying  against  it  the  combined  jxwers 
of  Europe,  and  that  the  resTilt  was  more  likely  to  be  the  m-erthrow  of 
republican  liberty  here  than  its  establishment  there.  History  has  been 
written  in  vain  for  those  who  can  doubt  this,  France  had  no  sooner  estalv 
lishcd  a  republican  form  of  government  than  she  manifested  a  desire  to 
force  its  blessings  on  all  the  world.  Her  own  historian  informs  us  that, 
hearing  of  some  i>etty  acts  of  tyranny  in  a  neigliboritig  princiixiUly, 
"the  National  Convention  declared  that  she  would  afford  succor  and 
fraternity  to  all  nations  who  wished  to  recover  their  liberty»  and  she  gave 
it  in  charge  to  the  executive  power  to  give  orders  to  the  generals  of  the 
French  armies  to  aid  all  citizens  who  might  have  been  or  should  be 
oppressed  in  the  cause  of  liberty."  Here  was  the  false  step  which  led 
to  her  sulwequent  misfortunes.  She  soon  found  herself  involved  in  war 
with  all  the  rest  of  Europe.  In  less  than  ten  years  her  Govennnent  was 
changed  from  a  republic  to  an  empire,  and  6nally,  after  shedding  rivers  of 
blood,  foreign  powers  restored  her  exiled  dynasty  and  exhausted  Europe 
sought  peace  and  repose  in  the  unqueslione<i  ascendency  of  monarchical 
principles.  Let  us  learn  wisdom  from  her  example.  Let  tw  remember 
that  revolutions  do  not  always  establi.sh  freedom.  Our  own  free  in.stitu- 
tiotus  were  not  the  offspring  of  our  Revolution,  Tliey  existetl  before. 
They  were  planted  m  the  free  charters  of  self-government  under  which 
the  English  colonics  grew  up,  and  our  Revohition  only  freed  us  from  the 
dominion  of  a  foreign  power  whose  government  wju*  at  variance  with 
those  institutions.  But  Euroi>ean  nations  have  liad  no  such  training  for 
sclf-go\^emment.  and  ever>'  effort  to  establi<[h  it  by  bloody  revolutions 
has  been,  and  nnist  without  that  prciwratiou  continue  to  be,  a  failure. 
Liberty  unreg\dated  by  law  degenerates  into  anarchy,  which  soon  becomes 
the  most  horrid  of  all  desj>otisms.  Our  policy  is  wisely  to  gn\'em  our- 
seU^s,  and  thereby  to  set  such  an  example  of  national  justice,  prosjjerity. 
and  true  glory  as  shall  teach  to  all  nations  the  blessings  of  sclf-go\'eni- 
menl  and  the  unparalleled  enterprise  and  success  of  a  free  peoi>le. 
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We  live  in  an  age  of  progress,  and  ours  is  emphatically  a  country  of 
progress.  Withiii  the  last  half  ceutur)-  tlie  iiuuilxrr  of  Slates  in  this 
Union  has  nearly  doubled,  the  population  has  almost  quadrupled,  aud 
our  l>oundaries  have  been  extended  from  tJic-  Mississippi  to  the  Pacific. 
Our  territory  is  checkered  over  with  railroads  and  furrowed  with  canals. 
The  inventive  talent  of  our  country  is  excited  to  the  highest  pitch, 
and  the  numerous  applications  for  patents  for  valuable  improvements 
distinguish  this  age  and  this  people  from  all  others.  The  genius  of  one 
American  has  enabled  our  commerce  to  move  against  wind  and  tide  and 
that  of  another  has  annihilated  distance  in  the  transmission  of  intelli- 
gence. The  whole  country  is  full  of  enterprise.  Our  common  schools 
are  diffusing  inteUigeuce  among  the  people  and  our  industry-  is  fast  accu- 
mulating the  comforts  and  luxuries  of  life.  This  is  in  pari  owing  to  our 
pcCTtliar  i>oeition.  to  our  fertile  soil  and  comparatively  sparse  population; 
but  much  of  it  is  also  owing  to  the  popular  institutions  under  which  we 
live,  to  the  freedom  which  everj'  man  feels  to  etigage  in  any  useful  pur- 
suit according  to  his  taste  or  inclination,  and  to  the  entire  confidence  that 
his  person  and  property  will  be  protecteil  by  the  laws.  But  whatever  may 
be  the  cause  of  this  unparalleled  growth  in  population,  intelligence,  and 
wealth,  one  thing  is  clear-that  the  Government  must  keep  pace  with 
the  progress  of  the  people.  It  must  participate  in  their  spirit  of  enter- 
prise, and  while  it  exacts  obedience  to  the  laws  and  restrains  all  unau- 
thorized invasions  of  the  rights  of  neighboring  slates,  it  should  foster 
and  protect  home  industry  and  lend  its  powerful  strength  to  the  improve- 
ment of  such  means  of  intercoinmunicjition  as  are  uecessar>*  to  promote 
our  internal  cunimerce  and  strengthen  the  ties  which  bind  us  together  as 
a  people. 

It  is  not  strange,  however  nuich  it  may  be  regretted,  that  such  an  ex- 
ulwrance  of  enterprise  should  cause  some  indi\'iduals  to  mistake  change 
for  progress  and  the  invasion  of  the  rights  of  others  for  national  pTowes.s 
ancl  glory.  The  former  are  constantly  agitating  for  some  change  in  the 
organic  law,  or  urging  new  and  untrie<l  theories  of  human  rights.  The 
latter  are  ever  ready  to  engage  in  any  wild  cnisade  against  a  neighbor- 
ing people,  regardless  of  the  justice  of  the  enterprise  and  without  looking 
at  the  fatal  ctmsequences  to  ourselves  aud  to  the  cause  of  popular  gov- 
ernment. Such  expeditions,  however,  are  often  stimulated  by  mercenary 
indi\'iduals,  who  expect  to  share  the  plunder  or  profit  of  the  enterprise 
without  exposing  themselves  to  danger,  and  are  led  on  by  some  irrespon- 
sible foreigner,  who  abuses  the  hos})italily  of  our  own  Government  by 
seducing  the  young  and  ignorant  to  join  in  his  scheme  of  personal  ambi- 
tiou  or  revenge  under  the  false  and  delusive  pretense  of  extending  the 
area  of  freedom.  These  reprehensible  aggressions  but  retard  the  true 
progress  of  our  nation  aud  tarnish  its  fair  fame.  They  should  therefore 
receive  the  indignant  frowns  of  ever\-  good  citizen  who  sincerely  loves 
bia  cotuitry  aud  takes  a  pride  in  its  prosperity  and  bouor. 
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Our  Coiisiilutiou,  though  not  perfect,  is  doubiless  the  best  that  ever 
was  formed.  Therefore  let  every  proposition  to  change  it  be  well  weighed 
and,  if  fonnd  beneficial,  cautiously  adopted.  Kvery  patriot  will  rejoice 
to  see  ita  authority  so  exerted  as  to  advance  the  prosperity  and  honor  of 
the  nation,  whilst  he  will  watch  with  jealousy  any  attempt  to  mutilate 
this  charter  of  our  liberties  or  pervert  its  powers  to  acts  of  aggression  or 
injustice.  Thus  shall  conservatism  and  prog^ress  blend  their  h.innonious 
action  in  preser\ing  the  form  and  spirit  of  the  Constitution  and  at  the 
same  time  carry  forward  the  great  improvements  of  the  country  with  a 
rapidity  and  energy*  wliich  freemen  only  can  display. 

In  closing  this  my  la.st  annual  communication,  permit  me.  fellow-citi- 
zens, to  congratulate  you  on  the  larosperous  condition  of  our  beloved  coun- 
try. Abroad  its  relations  with  all  foreign  |x>wers  are  friendly,  its  rights 
are  respected,  and  its  high  place  in  Ihc  family  *>f  nations  cheerfully  recog- 
nized. At  home  we  enjoy  an  amount  of  happiness,  public  and  private, 
whicli  has  pro!>ahly  never  fallen  to  the  lot  of  any  other  jieople.  Besides 
affording  to  our  own  citizens  a  degree  of  prosperity  of  which  on  so  large 
a  scale  I  know  of  no  other  instance,  our  country  is  annually  affording  a 
reftige  and  a  home  to  multitudes,  altogether  without  example,  from  the 
Old  World. 

We  owe  these  blessings,  under  Heaven,  to  the  happy  Constitution  and 
Government  which  were  bequeathed  to  us  by  our  fathers,  and  which  it  is 
our  sacred  duty  to  transmit  in  all  their  integrity  to  our  children.  We 
must  all  consider  it  a  great  distinction  and  privilege  to  have  been  chosen 
by  the  people  to  bear  a  part  in  the  administration  of  such  a  Govenunent. 
Called  by  an  unexpected  di-si>eiisation  to  its  highest  trust  at  a  season  of 
embarrassment  and  alarm,  I  entered  upon  its  arduous  duties  with  ex- 
treme diffidence.  I  claim  only  to  have  discharged  them  to  the  best  of 
an  humble  ability,  with  a  single  eye  to  the  public  good,  and  it  is  with 
devout  gratitude  in  retiring  from  office  that  I  leave  the  country  in  a  state 
of  peace  and  prosperity.  MILLARD  FILLMORE, 
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Washington.  December  7,  tSss. 
To  the  Senate  of  ike  United  States: 

I  transmit  to  the  Senate,  lor  its  consideration  with  a  view  to  ratifi- 
cation, a  treaty  of  friendship,  commerce,  and  navigation,  Ijctween  the 
ITniled  States  and  the  Oriental  Republic  of  Uruguay,  signed  at  Montc- 
Wdeo  ou  the  2Hth  of  August  last. 

M.1LLARD  FILLMORK. 
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Washington,  December  8,  1852. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, an  additional  article,  signed  in  this  city  on  the  i6th  ultimo,  to  the 
convention  for  the  mutual  delivery  of  criminals  fugitives  from  justice 
in  certain  cases  between  the  United  States  on  the  one  part  and  Prussia 
and  other  States  of  the  Germanic  Confederation  on  the  other  part,  con- 
eluded  on  the  .5th  of  Juue.  1852.  MILLARD  FILLMORE. 

Washington, /awMary  4^  ^^53- 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  30th  ultimo,  request- 
ing information  in  regard  to  the  establishment  of  a  new  British  colony 
in  Central  America,  I  transmit  a  report  from  the  Secretary  of  State  and 
the  documents  by  which  it  was  accompanied. 

MII.I.ARD  FILLMORE. 

Washington,  fanuary  /,  185^. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  Senate's  resolution  of  the  3d  instant,  calling  for 
information  relative  to  a  proposed  tripartite  convention  on  the  subject 
of  the  island  of  Cuba,  I  transmit  to  the  Senate  a  report  from  the  Secre- 
tary of  State  and  the  papers  which  accompanied  it. 

MILLARD  FILLMORE. 

Washington,  January  12,  zSsj. 
To  the  Senate  of  the  United  States: 

In  pursuance  of  the  eleventh  article  of  the  treaty  with  the  Chickasaw 
Indians  signed  on  the  20th  day  of  October,  1832,  I  herewith  transmit 
a  recommendation  from  the  Secretary  of  the  Treasury  for  the  invest- 
ment of  a  portion  of  the  funds  belonging  to  said  nation,  for  the  purpose 
of  obtaining  the  advice  and  consent  of  the  Senate  to  make  the  invest- 
meat  as  therein  recommended.  MILLARD  FILLMORE. 

Washington,  January  12,  iSsj. 
To  the  Senate  of  the  United  States: 

In  reply  to  the  resolution  of  your  honorable  body  of  the  5th  instant,  I 
herewith  communicate  a  report  of  the  Secretary  of  the  Interior  giving 
the  information*  required.  MILLARD  FILLMORE. 

*  Relating  to  the  Mexican  boundary  commiuion. 
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To  the  SmaU  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  dated  the  i3tb  ultinjo, 
retiiiesting  further  iufomiaiiou  in  regard  to  the  iniprisonnient  of  the 
United  Slates  consul  nnd  of  other  American  citizens  in  the  castle  at 
Acapulco,  I  transmit  a  report  from  the  Secretary  of  State  and  the  doc- 
uments by  which  it  is  accompanied. 

JANUARY  .7.  .853.  MILLARD  KILLMORE. 

Washington. yawwtfry  ij.  iSsj. 
To  the  Senate  and  House  of  Represrfitatives: 

I  transmit  herewith  a  communication  lately  received  at  the  Depart- 
ment of  Stale  from  the  minister  of  Her  Most  Cathohc  Majesty,  accom- 
panied by  a  letter  of  instructions  from  the  Spanish  Government  relative 
to  the  case  of  the  Amislad.  In  Mr.  Calderon*s  communication  reference 
is  had  to  former  letters  addressed  by  him  to  Ihe  Department  of  State  on 
the  same  subject,  copies  of  which  are  herewith  transmitted,  and  an  ear- 
nest wish  is  expressed  that  a  final  settlement  of  tliis  long-pending  claim 
should  l>e  made.  The  tone  of  the  letter  of  instructions  from  Mr.  Mantiel 
Bertraii  de  l,is  is  soraewliat  more  peremptory  than  eouUl  be  wished,  but 
this  circumstance  will  not,  probably,  prevent  Congress  from  giving  his 
suggestions  ihe  attention  to  which  they  niay  be  entitletl. 

The  claim  of  tlie  SjKinish  (iovennnent  on  behalf  of  its  subjects  inter- 
ested in  the  Amistad  was  the  subject  of  discussion  during  the  Admin- 
istration of  President  Tyler  between  the  Spanish  minister  and  Mr. 
Webster,  then  Secretary  of  State.  In  an  elalxirate  letter  of  the  latter, 
addressed  to  the  Chevaher  d'Argais  on  the  ist  of  September,  1841, 
the  opinion  is  confidently  maintained  that  the  claim  is  unfounded.  The 
Administration  of  President  Polk  look  a  different  view  of  the  matter. 
The  justice  of  the  claim  was  recognized  in  a  letter  from  the  Department 
of  State  to  the  Spanish  minister  of  the  19th  of  March,  1847,  and  in  his 
aiumal  message  of  the  same  year  the  President  recximineuded  its  jKiymeut. 

Un<Ier  these  circumstances  the  attention  of  Congress  is  again  invited 
to  the  subject.  Res]x*ct  to  the  Spanish  Govcrnmenl  <lemands  that  its 
urgent  representation  should  be  candidly  and  impartially  weighed.  If 
Congress  should  l^e  of  opinion  that  the  claim  is  just,  every  consideration 
points  to  the  propriety  of  its  prompt  recognition  and  payment,  and  if  the 
two  Houstrs  should  come  to  the  op|x>sitc  conclusiiin  it  ts  equally  desirable 
tliat  the  result  should  be  announced  wiUioul  nnnecessarj-  delay. 

MILLARD  FILLMORE. 


Washin<;ton,  fanuan'  t3.  iSss* 
To  the  Senate  and  Hotae  of  Repreufntatix^ei  0/ the  I'nited  States: 

I  have  the  honor  herewith  to  transmit  a  report  from  the  Secretary  of 
the  Interior,  from  which  it  appears  that  the  efforts  of  that  Department 
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to  induce  the  Indians  remaining  in  Florida  to  migrate  to  the  country 
assigned  to  their  tribe  west  of  the  Mississippi  have  been  entirely  unsuc- 
cessful. The  only  alternative  that  now  remains  is  either  to  compel  them 
by  force  to  comply  with  the  treaty  made  with  the  tribe  in  May,  1832,  by 
which  they  agreed  to  migrate  within  three  years  from  that  date,  or  allow 
the  arrangement  made  with  them  in  1842,  referred  to  in  the  Secretary's 
report,  by  which  they  were  permitted  to  remain  in  the  temporary  occu- 
pancy of  a  portion  of  the  peninsula  until  the  Government  should  see  fit 
to  remove  them,  to  continue. 

It  can  not  be  denied  that  the  withholding  so  large  a  portion  of  her  ter- 
ritory from  settlement  is  a  source  of  injury  to  the  State  of  Florida;  and 
although,  ever  since  the  arrangement  above  referred  to,  the  Indians  have 
manifested  a  desire  to  remain  at  peace  with  the  whites,  the  presence  of  a 
people  who  may  at  any  time  and  upon  any  real  or  fancied  provocation 
be  driven  to  acts  of  hostility  is  a  source  of  constant  anxiety  and  alarm  to 
the  inhabitants  on  that  border. 

There  can  be  no  doubt,  also,  that  the  welfare  of  the  Indians  would  be 
promoted  by  their  removal  from  a  territory  where  frequent  collisions 
between  them  and  their  more  powerful  neighbors  are  daily  becoming  more 
inevitable. 

On  the  other  hand,  there  is  every  reason  to  believe  that  any  manifes- 
.tation  of  a  design  to  remove  them  by  force  or  to  take  possession  of  the 
territory  allotted  to  them  would  be  immediately  retaliated  by  acts  of 
cruelty  on  the  defenseless  inhabitants. 

The  number  of  Indians  now  remaining  in  the  State  is,  it  is  true,  very 
inconsiderable  (not  exceeding,  it  is  believed,  500),  but  owing  to  the  ex- 
tent of  the  country  occupied  by  them  and  its  adaptation  to  their  peculiar 
mode  of  warfare,  a  force  very  disproportioned  to  their  numbers  would  be 
necessary  to  capture  them,  or  even  to  protect  the  white  settlements  from 
their  incursions.  The  military  force  now  stationed  in  that  State  would 
be  inadequate  to  these  objects,  and  if  it  should  be  determined  to  enforce 
their  removal  or  to  survey  the  territory  allotted  to  them  some  addition 
to  it  would  be  necessary,  as  the  Government  has  but  a  small  force  avail- 
able for  that  service.  Additional  appropriations  for  the  support  of  the 
Army  would  also,  in  that  event,  be  necessary. 

For  these  reasons  I  have  deemed  it  proper  to  submit  the  whole  matter 
to  Congress,  for  such  action  as  they  may  deem  best. 

MILI.ARD  FILI.MORE. 


Washington, /anwary  /p,  1853, 
To  the  House  of  Representatives: 

In  answer  to  the  resolution  of  the  House  of  Representatives  of  the  27th 
ttltimOf  requesting  information  relative  to  the  claims  ""  Stviin  in  the  case& 
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of  the  l>ark  Gcorgmna  aud  the  brig  Susan  Ltmd^  I  traiisinil  a  report  from 
the  Secretao'  of  State,  to  whom  the  resolutiou  was  referred. 

MILLARD  FlLLMORli. 


Washington,  yitfwwtfn'  ^v.  i8^. 

To  the  Senate  of  the  United  States: 

In  comphance  with  the  resolution  of  the  Senate  of  the  loth  instant, 
requesting  certain  correspondence  relative  to  Central  America,  I  trans- 
mit a  rejxjrt  from  the  Secretary  of  State  and  the  documents  by  which 

it  was  accompauied.  MILLARD  FILLMORE. 

r 
» 

Washington,  January  ^^,  /S^j. 
To  the  House  of  Representatives  of  the  tJnited  States: 

In  obedience  to  a  resolution  of  your  honorable  body  of  December  27, 
1852,  in  reference  to  claims  of  custom-house  officers  for  additional  pay. 
I  have  the  honor  hercwitli  to  transmit  a  rep<»rl  from  the  Secretary  of 
the  Treasury  giving  the  desired  information ;  aud  in  answer  to  the  sev- 
enth interrogatory,  asking  "whether  in  my  opinion  further  legislation 
is  necessary  or  advisable  either  to  protect  the  Treasup.'  from  unjust 
claims  or  to  secure  to  the  claimants  their  just  rights,"  I  would  state 
that  in  my  opinion  no  further  legislation  is  necessary  to  effect  either 
object.  My  views  on  tliis  subject  will  be  more  fully  seen  on  reference 
to  an  opinion  given  by  me  to  the  Secretary  of  the  Treasury,  a  copy  of 
which  is  annexeil  to  his  report.  MILLARD  FILLMORU. 


Washington,  yafltftfry  24,  iS$j. 
Tn  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  i4tb  instant,  relative  to 
the  award  of  the  liniiH-Tur  Louts  Xapolcon.  of  France,  in  the  case  of  iljp 
brig  (reneral  Armstrong;.  I  transmit  a  report  from  the  Secretary'  of  State 
and  the  documents  by  which  it  was  accomjxmicd, 

MILLARD  FILLMORE. 

WASHINGTt^N,  /a/lf/^n'  ^y,  /S^^J 

To  the  Semite  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  13th  instant,  request- 
ing a  copy  of  correspondence  and  other  documents  reliitive  to  Vicanimiu, 
Costa  Rica,  and  the  terrilor>-  claimed  by  the  Mos(]uito  Indians,  I  transmit 
a  report  of  the  Secretary'  of  State,  lo  whims  the  resolution  was  referred^ 

MILLARD  FILLMORE. 
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Washington, /a?;«ar»'  zy,  1853. 
To  the  House  of  Representatives: 

Since  my  last  message  to  your  honorable  body,  communicating  a  re- 
port from  the  Treasury  Department,  in  answer  to  your  resolution  of  the 
3d  instant  [27th  ultimo?],  in  reference  to  the  compensation  of  weighers 
and  gangers,  further  communications  on  that  subject  have  been  received 
from  New  Orleans,  which  have  just  been  reported  to  me  by  the  Secretary 
of  the  Treasury  and  which  I  deem  it  my  duty  to  communicate  to  the 

^°"^-  MII.LARD  FILLMORE. 

Washington,  February  j,  1853, 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  to  the  Senate  in  a  new  draft  the  convention  with 
the  Swiss  Confederation,  originally  negotiated  at  Berne  and  concluded  in 
that  city  on  the  25th  of  November,  1850.  On  the  7th  of  March,  1851,  it 
was  considered  by  the  Senate  of  the  United  States,  whose  assent  was 
given  to  it  with  certain  amendments,  as  will  appear  from  the  Journal  of 
the  Senate  of  that  day.  The  convention  was  sent  back  to  Switzerland 
with  these  alterations,  which  were  taken  into  consideration  by  the  Gov- 
ernment of  that  Confederation,  whose  action  in  the  premises  will  be 
learned  by  a  letter  from  its  President  of  the  5th  of  July,  1852. 

The  modifications  which  the  Government  of  the  Swiss  Confederation 
are  desirous  of  introducing  into  the  amendments  made  by  the  Senate  of 
the  United  States  and  the  articles  affected  by  them  are  not  inconsistent 
with  the  object  and  spirit  of  those  amendments,  and  appear  to  me  to  pro- 
ceed upon  a  reasonable  principle  of  compromise. 

I  have  thought  it  expedient,  in  submitting  them  to  the  Senate  with 
a  view  to  their  advice  and  consent  to  the  ratification  of  the  treaty  in  its 
present  form,  to  have  the  entire  instrument  taken  into  a  continuous  draft, 
as  well  the  portions — by  far  the  greater  part — already  assented  to  by  the 
Senate  as  the  modifications  proposed  by  the  Government  of  the  Swiss 
Confederation  in  reference  to  these  amendments.  In  preparing  the  new 
draft  a  few  slight  alterations  have  been  made  in  the  modifications  pro- 
posed by  the  Swiss  Government. 

Should  the  convention  receive  the  approbation  of  the  Senate  in  its 
present  form,  it  will  be  immediately  transmitted  to  Switzerland  for  rati- 
fication by  the  Swiss  Confederation. 

The  delays  which  have  taken  place  in  the  negotiation  of  this  treaty 
have  been  principally  caused  by  the  want  of  a  resident  diplomatic  agent 
of  the  United  States  at  Berne,  and  are  among  the  reasons  for  which  an 
appropriation  for  a  charge  d'affaires  to  that  Government  has  recently,  by 
my  direction,  been  recommended  in  a  letter  from  the  Department  of  State 
to  the  chairman  of  the  Committee  on  Foreign  Relations  of  the  Senate. 

MILLARD  FILLMORE. 
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Washington,  February  j,  iS^J. 
To  ike  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  nth  ultimo, 
asking  for  information  with  regard  to  the  execution  of  the  postal  con- 
vention between  the  United  States  and  Great  Britain,  I  transmit  a  report 
from  the  Secretary  of  State  and  the  documents  which  accompanied  it, 

MILLARD  FILLMORE. 

Washington,  Febrtiary  7,  1853, 
To  the  Senate  and  House  of  Representatives: 

Having  in  my  message  to  Congress  at  the  opening  of  the  session  ad- 
verted to  the  pending  negotiations  between  this  Government  and  that  of 
Great  Britain  relative  to  the  fisheries  and  commercial  reciprocity  with  the 
British  American  Pro\'inces,  I  transmit  for  the  information  of  Congress 
the  accompanying  report  from  the  Department  of  State  on  the  present 
state  of  the  negotiations,  and  I  respectfully  invite  the  attention  of  the 
two  Houses  to  the  suggestion  in  the  latter  part  of  the  report. 

MILLARD  FILLMORE. 


Washington,  February  p,  1833, 
To  the  Senate  and  House  0/  Representatives: 

I  herewith  transmit  a  communication  from  the  Secretary  of  the  Navy, 
accompanied  by  the  first  part  of  Lieutenant  Hemdon's  report  of  the  ex- 
ploration of  the  valley  of  the  Amazon  and  its  tributaries,  made  by  him 
in  connection  with  Lieutenant  I^rduer  Gibbon,  under  instructions  from 
the  Navy  Department.  MILLARD  FILLMORE. 


Washington,  February  14,  1833. 
To  the  Senate  of  the  United  States: 

I  herewith  conmiunicate  to  the  Senate,  for  its  consideration  with  a  view 
to  ratification,  a  convention  on  the  subject  of  the  extradition  of  fugitives 
from  justice  between  the  United  States  and  Belgium,  concluded  and 
signed  in  this  city  on  the  i  ith  instant  by  the  respective  plenipotentiaries. 

MILLARD  FILLMORE. 


Washington,  February  18,  1853. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  a  report  from  the  Secretary  of  State,  embodying  the  sub- 
stance of  recent  communications  made  by  the  minister  of  Her  Britannic 
Majesty  to  the  Department  of  State  on  the  subject  of  the  interoceanic 
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canal  by  the  Nicaragua  route,  which  formed  the  chief  object  of  the  treaty 
between  the  United  States  and  Great  Britain  of  the  19th  April,  1850,  and 
the  relations  of  Great  Britain  to  the  protectorate  of  Mosquito,  which  she 
expresses  herself  desirous  of  relinquishing  on  terms  consistent  with  her 
honorable  engagements  to  the  Indians  of  that  name. 

In  consequence  of  these  communications  and  other  considerations 
stated  in  the  report,  it  is  deemed  advisable  by  the  Department  that  our 
diplomatic  relations  with  the  States  of  Central  America  should  be  placed 
on  a  higher  and  more  efficient  footing,  and  this  measure  meets  my  appro- 
bation. The  whole  subject  is  one  of  so  much  delicacy  and  importance 
that  I  should  have  preferred,  so  near  the  close  of  my  Administration,  not 
to  make  it  the  subject  of  an  Executive  communication.  But  inasmuch 
as  the  measure  proposed  can  not,  even  if  deemed  expedient  by  my  suc- 
cessor, take  effect  for  near  a  twelvemonth  unless  an  appropriation  is  made 
by  this  Congress,  I  have  thought  it  my  duty  to  submit  the  report  of  the 
Department  to  the  two  Houses.  The  importance  of  the  measure  seemed 
to  require  an  exposition  somewhat  in  detail  of  the  grounds  on  which  it  is 
recommended.  MII^LARD  FILLMORE. 

Washington.  February  18,  18^3. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  with  the  view  to  its  ratification,  a  convention 
which  was  yesterday  concluded  between  the  United  States  and  Great 
Britain  for  the  establishment  of  international  copyright. 

MILLARD  FILLMORE. 


Washington,  February  ig,  ^853. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  14th  instant,  relative 
to  the  fisheries  on  the  coasts  of  Florida,  I  transmit  herewith  a  report 
from  the  Secretary  of  State  and  the  documents  which  accompanied  it. 

MILLARD  FILLMORE. 


Washington,  February  21,  1853. 
To  the  Senate  of  the  United  States: 

In  compliance  with  your  resolution  of  the  19th  of  February  instant,  I 
herewith  communicate  a  report  from  the  Secretary  of  War,  containing  the 
report  of  Lieutenant  Meigs,  of  the  Engineer  Corps,  on  the  surveys,  proj- 
ects, and  estimates  for  supplying  the  cities  of  Washington  and  George- 
town with  an  unfailing  and  abundant  supply  of  water. 

MILLARD  FILLMORE. 
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Washington.  February  j.  iSss. 
To  the  Senate  of  the  United  Slates: 

In  compliance  with  the  resolution  of  the  Senate  of  the  nth  ultimo, 
asking  for  inforniation  with  regard  to  the  execution  of  the  postal  con- 
vention t>etween  the  I'niterl  States  and  Great  Britain,  I  transmit  a  rejwrt 
from  the  Secretary  of  State  and  the  documents  which  accompanied  it. 

MIIXARD  FHXMORE. 

Washington.  Febrttary  j,  rS^S- 
To  the  Senate  and  House  of  Representatives: 

Having  in  my  message  to  Congress  at  the  opening  of  the  session  ad- 
verted to  the  pending  negotiations  l)et\veen  this  Govenmieiit  and  that  of 
Great  Britain  relative  to  the  fisheries  and  commercial  reciprocity  with  the 
British  American  Provinces,  I  transmit  for  the  information  of  Congress 
the  accomi>anyinff  report  from  the  Department  of  State  on  the  present 
state  of  the  negotiations,  and  I  respectfully  invite  the  attention  of  the 
two  Houses  to  the  suggestion  in  the  latter  part  of  tile  report. 

MILLARD  FIIvLMORK. 


Washington.  Febmary*  g,  tUsS' 
To  the  Senate  and  Hotise  of  Representatives: 

I  herewith  trausuut  a  communication  from  the  Secretary  of  the  Navy, 
acct>mpauied  by  the  first  part  of  Lieutenant  Herndou's  report  of  the  ex- 
ploration of  the  valley  of  the  Amazon  and  its  tributaries,  made  by  him 
in  connection  with  Lieutenant  Lardner  Gibbon,  under  instructions  from 
the  Navy  Dcpartn.ent.  MILLARD  FILLMORE. 


Washington,  February  //.  !8$3. 
To  the  Sniatf  of  the  United  Statf:%: 

I  herewith  communicate  to  the  Senate,  for  its  cxmsideratiou  with  a  view 
to  ratification,  a  convention  oil  the  subject  of  the  extradition  of  fugitives 
from  justice  Ijelweeu  the  United  States  and  Belgium,  concluded  and 
signed  in  lliis  city  on  the  \  ith  instant  by  the  respective  pleniptJtentiaries. 

MILLARD  I'lLLMORI-:. 


Washington.  Ftbmary  iS,  r$5j. 
To  the  Senate  and  House  of  Rf/tnientatnts: 

1  trausnitt  a  rejK>n  from  the  Secretary  of  State,  emt>odying  the  sub- 
stance of  recent  cuiumunicatioos  made  by  tlic  minister  of  Her  Britannic 
Majesty  to  the  De|mrlnient  of  State  on  the  subject  of  the  iuteroceauic 
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canal  by  the  Nicaragua  route,  which  formed  the  chief  object  of  the  treaty 
between  the  United  States  and  Great  Britain  of  the  19th  April,  1850,  and 
the  relations  of  Great  Britain  to  the  protectorate  of  Mosquito,  which  she 
expresses  herself  desirous  of  relinquishing  on  terms  consistent  with  her 
honorable  engagements  to  the  Indians  of  that  name. 

In  consequence  of  these  communications  and  other  considerations 
stated  in  the  report,  it  is  deemed  advisable  by  the  Department  that  our 
diplomatic  relations  with  the  States  of  Central  America  should  be  placed 
on  a  higher  and  more  efficient  footing,  and  this  measure  meets  my  appro- 
bation. The  whole  subject  is  one  of  so  much  delicacy  and  importance 
that  I  should  have  preferred,  so  near  the  close  of  my  Administration,  not 
to  make  it  the  subject  of  an  Executive  communication.  But  inasmuch 
as  the  measure  proposed  can  not,  even  if  deemed  expedient  by  my  suc- 
cessor, take  effect  for  near  a  twelvemonth  unless  an  appropriation  is  made 
by  this  Congress,  I  have  thought  it  my  duty  to  submit  the  report  of  the 
Department  to  the  two  Houses.  The  importance  of  the  measure  seemed 
to  require  an  exposition  somewhat  in  detail  of  the  grounds  on  which  it  is 
recommended.  MILLARD  FILLMORE. 

Washington.  February  18,  iS^j. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  with  the  view  to  its  ratification,  a  convention 
which  was  yesterday  concluded  between  the  United  States  and  Great 
Britain  for  the  establishment  of  international  copyright. 

MILLARD  FILLMORE. 


Washington,  February  ip,  iSs3. 
To  ike  Seriate  0/  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  14th  instant,  relative 
to  the  fisheries  on  the  coasts  of  Florida,  I  transmit  herewith  a  report 
from  the  Secretary  of  State  and  the  documents  which  accompanied  it. 

MILLARD  FILLMORE. 


Washington,  February  21,  1833. 
To  the  Senate  0/  the  United  States: 

In  compliance  with  your  resolution  of  the  19th  of  February  instant,  I 
herewith  communicate  a  report  from  the  Secretary  of  War,  containing  the 
report  of  Lieutenant  Meigs,  of  the  Engineer  Corps,  on  the  surveys,  proj- 
ects, and  estimates  for  supplying  the  cities  of  Washington  and  George- 
town with  an  unfailing  and  abundant  supply  of  water. 

MILLARD  FILLMORE. 


Franklin  Pierce 
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Franklin  Pierce 


Krankun  Pierce  was  bom  in  Hillsboro,  N.  H.,  November  23,  1804. 
Was  the  fourth  son  of  Benjamin  and  Anna-  Pierce.  His  father  was  a 
citizen  of  Massachusetts;  was  a  soldier  in  the  War  of  the  Revolution,  at- 
taining the  rank  of  captain  and  brevet  major.  After  peace  was  declared 
he  removed  from  Massachusetts  to  New  Hampshire  and  located  near 
what  is  now  Hillsboro.  His  first  wife  was  Elizabeth  Andrews,  who  died 
at  an  early  age.  His  second  wife,  the  mother  of  Frankhn  Pierce,  was 
Anna  Kendrick,  of  Amherst,  N.  H.  He  was  sheriff  of  his  county,  a 
member  of  the  State  legislature  and  of  the  governor's  council,  and  was 
twice  chosen  governor  of  his  State  (as  a  Democrat),  first  in  1827  and  again 
in  1829.  For  many  years  he  was  declared  to  be  "the  most  influential 
man  in  New  Hampshire."  He  died  in  1839.  Franklin  was  given  an 
academic  education  in  well-known  institutions  at  Hancock,  Francestown, 
and  Exeter,  and  in  1820  was  sent  to  »owdoin  College.  His  college  mates 
there  were  John  P.  Hale,  his  future  political  rival;  Professor  Calvin  E. 
Stowe;  Sergeant  S.  Prentiss,  the  distinguished  orator;  Henry  W.  Long- 
fellow, and  Nathaniel  Hawthorne,  his  future  biographer  and  lifelong 
friend.  He  graduated  in  1824,  being  third  in  his  class.  After  taking  his 
degree  he  began  the  study  of  law  at  Portsmouth  in  the  office  oP'tevi 
W^oodbury,  where  he  remained  about  a  year.  Afterwards  spent  two 
years  in  the  law  school  at^orthampton,  Mass. ,  and  in  the  office  of  Judge 
Edmund  Parker,  at  Amherst,  N.  H.  In  1827  was  admitted  to  the  bar 
and  began  practice  in  his  native  town.  Espoused  the  cause  of  Andrew 
Jackson  with  ardor,  and  in  1829  was  elected  to  represent  his  native  town 
in  the  legislature,  where  by  three  subsequent  elections  he  served  four 
years,  the  last  two  as  speaker.  In  1833  was  elected  to  represent  his 
native  district  in  the  lower  House  of  Congress,  where  he  remained  four 
years;  ser\^ed  on  the  Judiciary  and  other  important  committees.  His 
first  important  sjjeech  in  the  House  was  delivered  in  1834  upon  the  ne- 
cessity of  economy  and  of  watchfulness  against  frauds  in  the  payment 
of  Revolutionary  claims.  In  1834  married  Miss  Jane  Means  Appleton, 
daughter  of  Rev.  Jesse  Appleton,  president  of  Bowdoin  College.  In  1837 
was  elected  to  the  United  States  Senate.     On  account  of  ill  health  of  his 
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wife,  deeming  it  l)est  for  her  to  return  to  New  Hatnpsliirc,  on  June  sS, 
1S42,  resigned  liisseal,  mid  returning  to  his  home  resumed  the  practice 
of  the  law.  In  1838  he  cliaiiged  his  residence  from  HiHslx)ro  to  Concord, 
lu  1S45  declined  an  ap|»ointnient  to  the  United  States  SeniUe  to  fill  a 
A-acancy.     Also  declined  the  nomination  for  governor,  tendered  hy  the 

(Democratic  State  convention,  and  in  1845  an  a|>|^>t>intment  to  the  oflice  nf 
Attoniev-General  yf  tli*^  TTnitt-fl  Sjp^^-s,  tf-mliTi-il  by  President  PolU.  In 
1.S46,  wIk-ii  the  war  uilli  Mexico  l»egan,  he  enlisted  as  a  private  in  a 
^'oluntecr  company  organize^:!  at  Concord;  u'as  soon  afterwards  o^nimis- 
sioned  colonel  of  the  Ninth  Regiment  of  Infantry;  March  3.  1847.  was 
commissioned  brigadier-general  in  tlie  N'oluntcer  Amty,  and  on  March 
27  embarked  for  Mexico,  arriving  at  \'era  Cmz  June  2S.  August  6, 1847, 
joined  C.eneral  Scott  with  his  brigade  at  PueUa,  and  soon  set  out  for  the 
capture  of  the  City  of  Mexico.  TotjU  part  in  the  battle  of  Contreras 
September  19.  1847,  in  which  engagement  he  was  severely  injured  by 
I)cing  thrown  from  his  horse.  The  next  day,  not  hanng  recovered,  he 
undertook  to  accompany  his  brigade  in  action  against  the  enemy,  when 
he  fainted.  He  persisted  in  remaining  on  duly  in  the  subse<pient  opera- 
lions  of  the  Army.  His  conduct  and  services  were  spoken  of  in  high 
terms  by  his  superior  officers,  Generals  Scott,  Worth,  and  Pillow.  Be- 
fore the  battle  of  Molinn  del  Rev  was  appointed  one  of  the  American 
commissioners  in  the  effort  for  peace,  a  truce  Vjcing  declared  for  that 
puriwse.  The  effort  failed  and  the  fighting  was  renewed.  Participated 
in  the  battle  of  Molino  del  Rey  and  continued  on  duty  till  peace  was 
declared.  Resigned  his  commission  in  March,  184S,  and  returned  to  his 
home.  The  same  month  the  legislature  of  his  State  voted  him  a  sword 
of  honor  in  appreciation  of  his  services  in  tlie  war.  Resumed  his  law 
practice  and  was  highly  successful.  In  1850  was  a  member  of  llie  con- 
stitutional convention  which  met  at  Concord  to  amend  the  constitution  of 
New  Hampshire,  and  was  chosen  to  preside  o\*er  its  <lcUlx:niltons;  he 
favored  the  removal  of  the  religious-test  clause  in  the  old  coutititulion,  by 
which  Roman  Catholics  were  disqualified  from  holding  oflScc  in  the  Slate, 
and  also  the  abolition  of  any  "proi>erly  qualification;"  he  carried  these 
amendments  through  the  convention,  but  the  people  defeated  them  at 
the  election.  In  January,  1852,  the  Democratic  State  convention  of  New 
Hampshire  declared  for  him  for  President,  but  in  a  letter  Jainiary  12  he 
positively  refused  to  jjcrmil  the  dejggation  to  present  his  name.  The 
national  ctmventiou  of  the  ]»arty  met  at  Baltimore  June  i,  1S52.  On 
the  fourth  da^  he  was  nominated  fttr  President,  and  was  elected  in  No- 
vember, receiving  254  electoral  votes,  while  his  ofijmncnt.  General  Scott, 
received  only  42.  Was  inaugurated  March  4,  1853.  In  1856  was  voted 
for  by  his  friends  in  ihe  national  l^nitx-ratic  cotiveution  for  renomina- 
tion.  but  was  uusucccssfid.  Tpon  the  expiration  of  his  term  as  President 
he  retired  to  his*  home  at  Concc»rd.  where  he  resided  the  remainder  of  his 
life.     Died  October  8,  1869,  and  was  burictl  at  Concurd. 


INAUGURAL  ADDRESS. 


My  CouwTrymkx:  It  is  a  relief  to  feel  that  no  heart  but  my  own  can 
>-  know  the  personal  regret  and  bitter  sorrow  over  which  I  have  been  borne 
to  a  i)Osilion  so  suitable  for  others  rather  than  desirable  for  myself. 

The  circumstances  utuler  which  I  Iiave  been  called  for  a  limited  period 
to  preside  over  the  destinies  of  the  Republic  fill  me  with  a  profound 
sense  of  resp<jnsibility,  but  with  nothing  like  shrinking  apprehension. 
I  repair  to  the  post  assigned  me  not  as  to  one  sought,  but  in  rdwdience 
to  the  unsolicited  expression  of  your  will,  answerable  only  for  a  fearless, 
faithful,  and  diligent  exercise  of  my  l^est  powers.  1  ought  to  be.  and 
am,  truly  grateful  for  tlie  rare  manifestation  of  the  nation's  confidence; 
but  this,  so  far  from  lightening  my  obligations,  only  adds  to  their  weight. 
You  have  summoned  me  in  my  weakness;  you  must  sustain  nic  by  your 
strength.  When  looking  for  the  fnlfdhuenl  of  reasonable  requiretnents, 
you  will  not  be  unmindful  of  the  great  changes  which  have  occurred. 
e\'en  within  the  last  quarter  of  a  centnn.*,  and  the  consequent  augmen- 
tation and  complexity  of  duties  imi>osed  in  the  administration  l)oth  of 
your  liomc  and  foreign  affairs. 

Whether  the  elements  of  inherent  force  in  the  Republic  have  kept  pace 
with  its  uni)araneled  progression  in  territory,  population,  and  wealth  has 
been  the  subject  of  earnest  thought  and  discussion  on  both  sides  of  the 
ocean.  Less  than  sixty-four  years  ago  the  Father  of  his  Country-  made 
' '  the ' '  then  * '  recent  accession  of  the  important  State  of  North  Carolina  to 
the  Constitution  of  the  United  States*'  one  of  the  subjects  of  his  special 
congratulation.  At  that  moment,  however,  when  the  agitation  conse- 
quent upon  the  Revolutionary  struggle  liad  Iiardly  subsided,  when  we  were 
just  emerging  from  the  weakness  and  embarrassments  of  the  Confedera- 
tion, there  was  an  e\'ident  consciousness  of  \ngor  etjual  to  the  great  mission 
so  wisely  anil  bra\xly  fulfilled  by  our  fathers.  It  was  not  a  presumptuous 
assurance,  but  a  calm  faith,  springing  from  a  clear  view  of  the  sources  of 
iKiwer  in  a  goverinnent  constituted  like  oui*s.  It  is  no  paradox  to  say 
tliat  although  comparatively  weak  the  new-born  nation  was  intrinsically 
strong.  Inconsiderable  in  population  and  apparent  resources,  it  was 
upheld  by  a  brrtad  and  intelligent  comprehension  of  rights  and  an  all- 
pervading  purijose  to  maintain  them,  stronger  than  annamcnts.  It  came 
from  the  funiace  of  the  Re\'olution,  lemjK'red  to  the  necessities  of  the  times. 
The  thoughts  of  the  men  of  that  day  were  as  practical  as  their  sentiments 
were  patriotic.  They  wasted  no  portion  of  their  energies  upon  idle  and 
delusive  speculations,  but  with  a  firm  and  fearless  step  advance<l  beyond 
the  governmental  landmarks  which  had  hitherto  circumscribed  the  limits 
of  human  frccflom  and  planted  their  standard,  where  it  has  stood  against 
dangers  which  have  threatened  from  abroad,  and  internal  agitation,  which 
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has  at  limes  fearfully  menaced  at  home.  They  proved  llicinselvcs  ctjual 
to  the  solution  of  the  jjreat  problem,  tu  understand  whicli  their  minds  liad 
been  illuminated  by  the  dawning  lights  of  the  Revolution.  The  object 
soukIiI  was  not  a  thiu)^'  drcamc<l  of;  it  was  a  thing  realized.  They  had 
exhibited  not  only  the  jMJwer  to  achieve,  but.  what  all  history  affirms  to  Ite 
so  mucli  more  unusual,  the  capacity  to  maintain.  The  oppressed  through- 
out the  world  from  that  day  to  the  present  have  turned  their  eyes  hith- 
erward,  not  to  find  those  lights  extinguished  or  to  fear  lest  they  should 
wane,  but  to  be  constantly  cheered  by  their  steady  and  increasing  radiance. 

In  this  our  country  has,  in  my  judj^icnt,  thus  far  fulfilled  its  highest 
duty  to  suffering  humanity.  It  has  spoken  atid  will  contimie  to  s}K*ak, 
not  only  by  its  words,  but  by  its  acts,  the  language  of  sympathy,  encour- 
agentent,  and  hope  to  those  who  earnestly  listen  to  tones  which  pronounce 
for  the  largest  rational  hl>erty.  But  after  all,  the  mfiSt  animating  encour- 
agement and  pfjlent  apj>eal  for  freedom  will  lie  its  own  historj' — its  trials 
and  its  triumplxs.  Preeminently,  the  power  of  our  advocacy  rej»oses  in 
our  example;  but  no  example.  Ik  it  rcnieml>ered,  can  1*e  p<iwcrful  for  last- 
ing good,  whatever  apparent  advantages  may  be  gained,  which  is  not  based 
iiIKJu  eternal  principles  of  right  and  justice.  Our  fathers  decided  for 
themselves,  Ixjth  upon  the  hour  to  declare  and  the  hour  to  .Htrike,  They 
were  their  own  judges  of  the  circumstances  under  which  it  became  them 
to  pledge  to  each  other  "their  lives,  their  fortunes,  and  their  sacred 
honor"  for  the  acquisition  of  tlie  priceless  inheritance  transmitted  to 
us.  The  energy  with  which  that  great  conflict  was  opened  and,  under 
the  guidance  of  a  manifest  and  Ixjueficent  Providence,  the  uncomplaining 
endurance  with  which  it  was  prasccuted  to  its  consummation  were  only 
surpasse<l  by  the  wis<lotn  and  patriotic  spirit  of  concession  which  charac- 
terized all  the  counsels  of  the  early  fathers. 

One  of  the  most  impressive  evidences  of  that  wisdom  is  to  be  found  in  the 
fact  that  the  actital  working  of  t»ur  system  has  di.si>etled  a  degree  of  s<»lici- 
tnde  which  at  the  outset  <iisturbed  bold  hearts  and  far-readiing  intellects. 
The  apprehension  of  dangers  from  extended  territory,  multiplied  States, 
accumulate  1  wealth,  and  augmented  iK»pulation  has  proved  to  be  un- 
founded. The  stars  ujion  your  banner  have  become  nearly  threefold  their 
original  number;  your  den.sely  populated  p(.»ssession5  skirt  llie  shores  of 
the  two  great  oceaiis;  and  yet  this  vast  increase  of  ])eople  and  territory  has 
not  only  shown  itself  compatible  with  the  hanTioni<uis  action  (*f  the  States 
and  I'cderal  Oovcniment  in  their  respective  couRtitutional  spheres,  but 
hxt  afforded  an  additional  jjuaraniy  of  the  strength  and  integrity  uf  U>th, 

\\*ith  an  experience  thus  suggestive  and  cheering,  the  policy  of  my 
Administration  willnot  l>e  controlled  by  any  timid  forebodings  of  evil 
from  cxpansiiiu.  Indeed,  it  is  nut  to  be  disguised  that  our  attitude  as 
a  nation  and  our  (xisilion  <tn  the  globe  render  the  acquisition  of  certain 
possessions  not  within  our  jurisdiction  eminently  important  for  our  pro- 
tecUou,  if  not  in  the  future  essential  for  the  preservutiou  of  \\\t  rights  of 
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commerce  and  ihe  peace  (if  the  world.  Should  they  l>e  obtained,  it  will 
be  through  no  grasping  spirit,  bnt  with  a  \'iew  to  obvious  nalioual  inter- 
est and  security,  and  in  a  manner  entirely  consistent  with  the  strictest 
obser\-auce  of  national  faith.  We  have  noiliing  in  our  history  or  jwsilion 
to  in^Hte  agKression;  we  have  ever>thing  to  beckon  us  to  the  cultivation 
of  relations  of  peace  and  amity  with  all  nations.  Purposes,  therefore,  at  ^ 
once  just  and  pacific  will  l.>e  significantly  niarkei:!  in  the  conduct  of  our 
foreign  affairs.  I  intend  that  my  Administration  shall  leave  no  blot  upon 
our  fair  record,  and  trust  I  may  safely  p^'e  the  assurance  that  no  act 
within  the  legitimate  scope  of  my  constitutional  control  will  be  tolerated 
on  the  part  of  any  portion  of  our  citizens  which  can  not  challenge  a  ready 
justification  before  the  tribunal  of  the  civilized  world.  An  Administra- 
tion would  hQ  unworthy  of  confidence  at  home  or  respect  abroad  should 
il  cease  to  lie  influenced  by  the  conviction  that  no  apparent  advantage 
can  be  purchased  at  a  price  so  dear  as  that  of  national  wrotig  or  dishonor. 
It  is  not  your  privilege  as  a  nation  to  speak  of  a  distant  past.  The  strik- 
ing incidents  of  your  history,  replete  with  instruction  and  furnishing 
abundant  grounds  for  hopeful  confidence,  are  comprised  in  a  period  com- 
paratively brief.  But  if  your  past  is  linnted,  your  future  is  boundless. 
Its  obligations  throng  Ibe  unexplored  i>alhway  of  advancement,  and  will 
be  limitless  as  duration.  Hence  a  sound  aaid  comprehensive  policy  should 
embrace  not  less  the  distant  future  than  the  urgent  present. 

The  great  olijccls  of  our  pursuit  as  a  people  are  best  to  be  attained 
by  peace,  and  are  entirely  consistent  with  the  tranquillity  aud  interests 
of  the  rest  of  mankind.  With  the  neighlxjring  nations  upon  our  conti-  ^ 
nenl  we  should  cultivate  kindly  and  fraternal  relations.  We  can  desire 
nothing  in  regard  to  them  so  much  as  to  see  them  consolidate  their 
strength  and  pursue  the  paths  of  prosperity  and  happiness.  If  in  the 
course  of  their  growth  we  should  open  new  channels  of  trade  and  create 
Iditional  facilities  for  friendly  intercour.se,  the  benefits  reahzed  will  be 
qual  and  mutual.  Of  the  complicated  European  systems  of  national 
polity  we  ha\c  heretofore  been  independent.  From  their  wars,  their 
tumults,  aud  anxieties  we  have  l)een,  happily,  almost  entirely  exempt. 
Whilst  these  are  confined  to  the  nations  which  gave  them  cxi.stenc^,  and 
within  their  legitimate  juri.sdiction.  they  can  not  affect  us  except  as  they 
appeal  to  our  sympathies  in  the  cause  of  human  freedom  and  universal 
advancement.  But  the  vast  interests  of  connnerce  are  common  to  all  1 
mankind,  and  the  advantages  of  trade  and  international  intercourse  must 
always  present  a  noble  field  for  the  moral  influence  of  a  great  people.  ^^. 
With  these  \Hews  firmly  and  honestly  carried  out.  we  have  a  right  to  ^ 
ex[)ect,  and  .shall  under  all  circumstances  require,  prompt  reciprocity. 
The  rights  wliich  belong  to  us  as  a  nation  are  not  alone  to  be  regarded, 
but  those  whidi  pertain  to  every  citizen  in  his  individual  capacity,  at 
home  and  abroad,  miist  be  sacredly  maintained.  So  long  as  he  can  dis- 
cern every  star  in  its  place  upon  that  ensign,  without  wealth  to  purchase 
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for  him  preferment  or  title  to  secure  for  him  place,  it  will  lie  bis  priv- 
ilege, and  must  be  his  acknowledged  right,  lo  stand  unabashed  even 
in  the  presence  of  princes,  with  a  proud  cousciousuess  that  he  is  him- 
self one  of  a  nation  of  sovereigns  and  that  he  can  not  in  legitimate 
pursuit  wander  so  far  from  home  that  the  agent  wht)m  he  shall  leave 
behind  in  the  place  which  I  now  occupy  will  not  see  that  uo  rude  liaud  of 
power  or  t>Tannical  passion  is  laid  upon  him  with  impunity.  He  must 
realize  that  upon  every  sea  and  on  every  soil  where  our  enterprise  may 
rightfully  seek  the  protection  of  our  flag  American  citizenship  is  an  invio- 
lable iwnoply  for  the  security  of  American  rights.  And  in  this  connection 
it  can  hardly  be  necessary  to  reaflirtn  a  principle  which  .should  now  Ik:  re- 
garded as  fundamental.  The  rights,  security,  and  repose  of  this  Confeder- 
acy reject  the  idea  of  interference  or  colonization  on  this  side  of  the  ocean 
by  any  foreign  power  beyond  preseut  jurisdiction  as  utterly  inadmissible. 

The  opportunities  of  obser\'ation  furnished  by  my  brief  experience  as 
a  soldier  confirmed  in  my  own  miud  the  opinion,  entertained  and  acted 
upon  by  others  from  the  formation  of  the  (^vernmetil,  that  the  maiute- 
nance  of  large  standing  armies  in  our  counlrv'  would  be  not  only  danger- 
ous, but  unnecessar>'.  They  also  illustrated  the  importance — I  might 
well  say  the  al>solute  necessity— of  the  military  science  and  practical 
skill  furnished  in  such  an  eminent  degree  by  the  institution  which  has 
made  your  Army  what  it  is,  under  the  discipline  and  instruction  of  offi- 
cers not  more  distingui.shcd  for  their  solid  attainments,  gallantr>',  and 
devotion  to  the  public  ser\'ice  than  for  unobtrusive  bearing  and  high 
moral  tone.  The  Army  as  organized  nmst  be  the  nucleus  around  which 
in  every  time  of  need  the  strength  of  your  military  power,  the  sure  bul- 
wark of  your  defense — a  national  militia — may  be  readily  formed  into  a 
well-disciplined  and  efficient  organixation.  And  the  skill  and  self-devo- 
tion of  the  Navy  assure  you  tliat  you  may  lake  the  performance  of  the 
past  as  a  pledge  for  the  future,  and  may  ct)nfidcnlly  expect  that  tlic  flag 
which  has  waved  its  untarnished  folds  over  every  sea  will  still  float  in 
undiminished  honor.  But  these,  like  many  other  subjects,  will  be  appro- 
priately brought  at  a  future  time  to  the  attention  of  the  coordiuatc 
branches  of  the  Government,  to  which  I  shall  always  look  with  pro- 
found respect  and  with  trustful  confidence  that  the>*  will  accord  lo  me 
the  aid  and  support  which  I  shall  so  much  need  and  which  ihcir  expe- 
rience and  wisdom  will  readily  suKgest. 

In  the  administration  of  domestic  affairs  you  expect  n  devoted  integ- 
rity in  the  public  ser%-icc  and  an  observance  of  rigid  economy  in  all 
departments,  so  marked  as  never  justly  to  be  questioned.  If  this  reason- 
able expectation  be  not  reoli/^d,  I  frankly  confess  that  one  of  your  lead- 
ing hopes  is  doomed  to  disappointment,  nnd  that  my  efforts  in  a  very 
important  particular  must  result  in  a  humiliating  failure.  Offices  can 
be  properly  regarded  only  in  the  light  of  aids  for  the  accotnpliAhment  of 
these  objects,  and  ais  occupancy  can  confer  no  prerogative  nor  importu- 
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3esire  tor  prefermeiil  any  claim,  the  ptiblic  interest  imperatively 
denuinti.s  that  lliuy  be  considere^l  with  sole  reference  to  the  dtuies  to  l)e 
perfonnetl.  Good  citizens  mny  well  claim  the  protection  of  good  laws 
and  the  beuijrn  infliieiice  of  good  government,  but  a  claim  for  office  is 
what  the  people  of  a  republic  should  never  recoffnizc.  No  reasonable  s/ 
man  of  any  parly  will  expect  the  Adiuinistratiou  to  be  so  regardless  of  its 
res]Kinsibility  and  of  the  ob\'ious  elements  of  success  as  to  retain  persons 
known  to  be  under  the  influence  of  political  hoslilily  and  partiiiun  prej- 
udice in  positions  which  will  require  not  only  severe  labor,  but  cordial 
coo|ieration.  Having  no  implied  engagements  to  ratify,  no  rewards  to 
bestow,  no  resentments  to  remember,  and  no  personal  wishes  to  consult 
in  selections  for  official  statiou.  I  shall  fulfill  this  difTicult  and  delicate 
trust,  admitting  no  motive  as  worthy  either  of  my  character  or  position 
which  does  not  contemplate  an  efficient  discharge  of  duty  and  the  best 
interests  of  my  country.  1  acknowledge  my  obligations  to  the  masses 
of  niy  countrymen,  and  to  theni  alune.  Higher  objects  than  [K-rsonal 
aggrandizement  gave  direction  and  energy  to  tlieir  exertions  in  the  late 
canvass,  and  they  shall  not  be  disappointed.  They  require  at  my  bands 
diligence,  integrity,  and  capacity  wherever  there  are  duties  to  be  per- 
fonned.  Without  these  qualities  in  their  public  servants,  more  stringent 
laws  for  the  pre\'ention  or  punishment  of  fraud,  negligence,  and  pecula- 
tion will  be  vain.     With  them  they  will  be  unnecessary. 

lint  these  are  not  the  only  points  to  which  you  look  for  vigilant 
watchfulness.  The  dangers  of  a  concentration  of  all  ]xjwer  in  the  gen- 
eral government  of  a  confederacy  so  va.st  as  ours  are  too  obvious  to  lie 
disregarded.  You  have  a  right,  therefore,  to  expect  your  agents  in  every 
department  to  regard  strictly  the  limits  imposed  upon  them  by  the  Cou- 
stiluliou  of  the  United  States.  The  great  scheme  of  our  constitutional 
litierty  rests  ujxjn  a  proper  distriliution  of  jwrner  Ijetween  the  State  and 
Federal  authorities,  and  experience  has  shown  that  the  harmony  and 
happiness  of  our  people  must  depend  npou  a  just  discrimination  Ixrtween 
the  separate  rights  and  responsibilities  of  the  States  and  your  conuiion 
rights  and  obligations  luider  the  General  Govertnnent;  and  here,  in  my 
opinion,  are  the  considerations  which  should  form  the  true  basis  of  future 
concord  in  regard  to  the  questions  which  have  most  seriously  disturbed 
public  tranquillity.  If  the  Federal  Government  will  confine  itself  to 
the  exercise  of  powers  clearly  granted  by  the  Constitution,  it  can  hardly 
happen  that  its  action  upon  any  question  should  endanger  the  iustitu- 
liuns  of  the  Stales  or  interfere  with  their  right  to  mauage  nmllers  .strictly 
douicslic  according  to  the  will  of  their  own  people. 

In  cxpresjiing  briefly  my  views  upon  an  important  subject  which  has 
recently  agitated  the  nation  to  almost  a  fearful  degree.  I  am  moved  by 
no  other  impulse  than  a  most  earnest  desire  for  the  ix;rpetuation  of  that 
ITniou  which  has  made  us  what  we  are.  showering  upon  us  blessings  and 
conferring  a  power  and  influence  which  our  fathers  could  hardly  have 
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anticipated,  eveu  with  their  most  s;uigiune  hoi)es  directed  to  u  far-off 
future.  The  sentiments  I  now  aimouuce  were  not  unknown  before  the 
pression  of  the  voice  which  called  me  here.  My  own  position  upon 
this  suhject  was  clear  and  unequivocal,  upon  the  record  of  my  words 
and  my  acts,  and  it  is  only  recurred  to  at  this  lime  because  silence  might 
perbaps  be  misconsiruc*d.  Witli  the  Union  my  liest  and  dearest  earthly 
hopes  are  eutwined.  Without  it  what  arc  we  individually  or  collectively? 
What  lieconies  of  the  noblest  field  ever  oj>enetl  for  the  advancement  of 
our  race  in  religion,  in  government,  in  the  arts,  and  in  all  that  dignifies 
and  adorns  mankind?  From  that  radiant  constellation  which  both  illu- 
mines our  own  way  and  points  out  to  struggling  nations  their  course,  lei 
but  a  single  star  be  lost,  and.  if  there  be  not  utter  darkness,  the  luster 
of  the  whole  is  dimm<-*d.  Do  my  countrymen  need  any  assurance  tliat 
such  a  catastrophe  is  not  to  overtake  them  while  I  possess  the  power  to 
slay  it?  It  is  with  ine  an  eaniest  and  \ital  belief  that  as  the  I'nion  has 
been  the  source,  under  Providence,  of  our  prosperity  to  this  time,  so  it  is 
the  surest  pledge  of  a  continuance  of  the  blessings  we  have  enjoyed,  and 
which  we  are  sacredly  Iwund  to  transmit  undiminished  to  our  children. 
The  field  of  calm  and  free  discussion  in  our  country  is  open,  and  will 
always  be  so,  but  never  lias  been  and  never  can  be  traversed  for  good  in 
a  spirit  of  sectionalism  and  inicharitableness.  The  founders  of  the  Re- 
public dealt  with  things  as  they  were  presented  to  them,  in  a  spirit  of 
self-sacrificing  patriotism,  and,  as  time  has  proved,  with  a  comprehensi\-e 
wisdom  which  it  will  always  be  safe  for  us.  to  consult.  Everj'  measure 
tending  to  strengthen  the  fraternal  feelings  of  all  the  members  of  our 
Union  has  had  my  heartfelt  approbatirm.  To  evcr>*  theory  of  society 
or  government,  whether  the  offspring  of  feverish  ambition  or  of  morbid 
enthusiasm,  calculated  to  dissolve  the  bonds  of  law  and  affection  which 

^ unite  us,  I  shall  interpose  a  ready  and  stem  resistance.  I  believe  that 
iavoluntar}'ser\'itude.  as  it  exists  in  different  States  of  this  Confederacy, 
is  recognized  by  the  Constitution.  I  believe  that  it  sLinds  like  any  other 
admitted  right,  and  that  the  States  where  it  exists  arc  entitled  to  efficient 
remedies  to  enforce  the  constitutional  provisions.  I  hold  that  the  laws 
of  1850,  commonly  called  the  "compromise  measures,"  are  strictly  con- 
stitutional and  to  be  unhesitatingly  carried  into  effect.  I  beheve  that  the 
constituted  authorities  of  this  Republic  are  Ixmnd  to  regard  the  rights 
of  the  South  in  this  respect  as  they  woukl  view  any  other  legal  and  con- 
stitutional right,  and  that  the  laws  to  enforce  them  sliould  be  respecte.! 
and  <»beyed,  not  with  a  rchtctance  encouraged  l»y  abstract  tuiitiions  as  to 
their  propriety  in  a  different  slate-  of  society,  but  cheerfully  and  accord- 
ing to  the  decisions  of  the  tribunal  to  which  their  exposition  lielongs. 

^Such  have  been,  and  are,  my  conviction.'*,  and  uiiom  them  I  shall  act,  I 
fer\xntly  hoj»e  that  the  question  is  at  rest,  and  that  no  sectional  or  am- 
bitious or  fanatical  excitement  may  again  threaten  the  dumbility  of  our 
LustJtutious  or  obscure  the  light  of  our  pro!»perity. 
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But  let  not  the  foundation  of  our  hope  rest  upon  man's  wisdom.  It 
will  not  be  sufficient  that  sectional  prejudices  find  no  place  in  the  public 
deliberations.  It  will  not  be  suflScient  that  the  rash  counsels  of  human  , 
passion  are  rejected.  It  must  be  felt  that  there  is  no  national  security 
but  in  the  nation's  humble,  acknowledged  dependence  upon  God  and  His 
overruling  providence.  ^ 

We  have  been  carried  in  safety  through  a  perilous  crisis.  Wise  coun- 
sels, like  those  which  gave  us  the  Constitution,  prevailed  to  uphold  it. 
Let  the  period  be  remembered  as  an  admonition,  and  not  as  an  encourage- 
ment, in  any  section  of  the  Union,  to  make  experiments  where  experi- 
ments are  fraught  with  such  fearful  hazard.  I^et  it  be  impressed  upon  all 
hearts  that,  beautiful  as  our  fabric  is,  no  earthly  power  or  wisdom  could 
ever  reunite  its  broken  fragments.  Standing,  as  I  do,  almost  within. , 
view  of  the  green  slopes  of  Monticello,  and,  as  it  were,  within  reach  of 
the  tomb  of  Washington,  with  all  the  cherished  memories  of  the  past 
gathering  around  me  like  so  many  eloquent  voices  of  exhortation  from 
heaven,  I  can  express  no  better  hope  for  my  country  than  that  the  kind 
Providence  which  smiled  upon  our  fathers  may  enable  their  children  to 
preserve  the  blessings  they  have  inherited. 

March  4,  1853. 


SPECIAL  MESSAGES. 

Washington,  March  21,  1853.   (!L*Wv 
To  the  Senate  of  the  United  States:  Jt)^^  ^ 

In  answer  to  the  resolution  of  the  Senate  of  the  17th  instant,  respecting      ■> 
certain  propositions  to  Nicaragua  and  Costa  Rica  relative  to  the  settlement 
of  the  territorial  controversies  between  the  Stales  and  Governments  bor- 
dering on  the  river  San  Juan,  I  transmit  a  report  from  the  Secretary  of 
State  and  the  documents  by  which  it  was  accompanied. 

FRANKLIN  PIERCE. 

To  the  Senate:  WASHINGTON.  March  21,  1853. 

The  eleventh  article  of  the  treaty  with  the  Chickasaw  Indians  of  the 
20th  October,  1832,  provides  that  certain  moneys  arising  from  the  sales 
of  the  lands  ceded  by  that  treaty  shall  be  laid  out  under  the  direction  of 
the  President  of  the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate,  in  such  safe  and  valuable  stock  as  he  may  approve  of,  for 
the  benefit  of  the  Chickasaw  Nation. 

The  report  of  the  Secretary  of  the  Treasury  of  the  15th  instant,  here- 
with transmitted,  shows  that  the  sum  of  $58, 100  5  per  cent  stock,  cre- 
ated under  the  act  of  3d  March,  1843,  now  stands  on  the  books  of  the 
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Treasury  in  the  name  of  the  Secretary  of  Ihc  Treasury,  as  trustee  for 
The  Chickasaw  natiniial  fund.  This  stock,  by  tlie  terms  of  its  issue,  is 
redeemable  on  the  ist  July  next,  when  interest  thercfju  will  cease.  It 
therefore  becomes  my  duty  to  lay  Ijcfore  the  Senate  the  subject  of  rein- 
vesting Ihib  amount  under  the  same  trust. 

The  second  section  of  the  act  of  irth  September,  1841  flhe  first  section 
of  which  repeals  the  provisions  of  the  act  of  7th  Juh-.  1838.  directing  the 
investment  of  the  Smithsonian  fund  in  the  stocks  of  the  States  i,  enacts 
that  "all  other  funds  held  in  trust  by  the  United  States,  and  the  annual 
interest  accntitiR  thereon,  when  not  t>therwise  required  by  treaty,  shall 
in  bkc  manner  be  invested  in  stocks  <>f  the  United  States  Ijearing  a  like 
rale  of  interest." 

I  submit  to  the  Senate  whether  it  will  advise  and  consent  that  the 
Secretary  of  the  Treasury  l»e  authorized,  amder  my  direction,  to  rein- 
vest the  above-mentioned  sura  of  $58,100  in  stocks  of  the  United  States 
under  the  same  (rust.  FRANKLIN  PIERCE. 


Washington,  March  21,  /^SJ- 
To  the  Senate  0/ the  United  Stales: 

In  answer  to  the  resolution  of  the  Senate  of  the  i8th  of  January  last, 
calling  for  further  corresjwndencc  touching  the  revolution  in  France  of 
Dcccnd)er,  1851,  I  transmit  a  report  from  the  Secretary  of  State  and  the 
documents  by  which  it  was  accompanied. 

FRANKLIN  PIERCE. 

ExKCUTivK  Chamber,  Manh  2$,  iJisj. 
To  the  Senate  0/ the  United  States.- 

I  nominate  Mrs.  Mary  Berard  to  l>e  deputy  postmaster  at  "West 
Point."  N.  Y.,  llie  commissions  for  said  office  having  exceeded  $1,000 
for  the  year  ending  the  30th  June,  1K52.  Mrs.  B.  has  held  said  office 
since  the  12th  of  May,  1848,  under  an  appointment  of  the  Post-Office 
Department.  FRANKLIN  PIERCE. 


EXECUTIXTE  ORDKRS. 


ExHCiiTiVK  UPKICK,  Afareh  2j,  /Ssj> 
Believing  that  the  public   interest*  involved  in  the  erection  of  the 
wings  of  the  United  States  Capitol  will  lie  i>romotcd  by  the  exercise  of  a 
general  sui)ervision  and  control  of  tlie  whole  work  by  n  .•skillful  nnd  com- 
petent officer  of  the  Corps  of  Engineers  or  of  the  Topographical  Corps, 
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and  as  the  officers  of  those  corps  are  more  immediately  amenable  to  the 
Secretary  of  War,  I  hereby  direct  that  the  jurisdiction  heretofore  exer- 
cised over  the  said  work  by  the  Department  of  the  Interior  be  trans- 
ferred to  the  War  Department,  and  request  that  the  Secretary  of  War 
will  designate  to  the  President  a  suitable  officer  to  take  charge  of  the 

^™^-  FRANKUN  PIERCE. 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES. 

Washington,  April  20,  1853. 

The  President  has,  with  deep  sorrow,  received  information  that  the 
Vice-President  of  the  United  States,  William  R.  King,  died  on  the  i8th 
instant  at  his  residence  in  Alabama. 

In  testimony  of  respect  for  eminent  station,  exalted  character,  and, 
higher  and  above  all  station,  for  a  career  of  public  service  and  devotion 
to  this  Union  which  for  duration  and  usefulness  is  almost  without  a  par- 
allel in  the  history  of  the  Republic,  the  labors  of  the  various  Departments 
will  be  suspended. 

The  Secretaries  of  War  and  Nav>'  will  issue  orders  that  appropriate 
military  and  naval  honors  bo  rendered  to  the  memory  of  one  to  whom 
such  a  tribute  will  not  be  formal,  but  heartfelt  from  a  people  the  deceased 
has  so  faithfully  served. 

The  public  offices  will  be  closed  to-morrow  and  badges  of  mourning  be 
placed  on  the  Executive  Mansion  and  all  the  Executive  Departments  at 
Washington.  FRANKLIN  PIERCE. 


General  Orders,  No.  ii. 

War  Department, 
Adjutant-General's  Office, 

Washington,  April  20,  1853. 

I.  The  following  order  announces  to  the  Army  the  death  of  William 
Rufus  King,  late  Vice-President  of  the  United  States: 

War  Department, 
Washington,  April  20,  18^3. 
With  deep  sorrow  the  President  announces  to  the  Anny  the  death 
of  William  Rufus  King,  Vice-President  of  the  United  States,  who  died 
on  the  evening  of  Monday,  the  i8th  instant,  at  his  residence  in  Dallas 
County,  Ala.  CSi^^'^-frii 

Called  into  the  ser\nce  of  his  country  at  a  period  in  life  when  but  few 
are  prepared  to  enter  upon  its  realities,  his  long  career  of  public  use- 
fulness at  home  and  abroad  has  always  been  honored  by  t'     -^"Kiic 
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confidence,  and  was  closed  in  the  Jvccond  office  svitluu  the  giCt  of  tl 
people. 

From  sympaUiy  with  his  relatives  and  the  American  people  for  their 
loss  and  from  respect  for  his  distingiiishtd  public  ser\'ices.  the  President 
directs  that  appropriate  lionors  to  his  meinon.'  be  paid  by  the  Array. 

JEFFERSON  DAVIS. 

Secretapy  of  War, 

IT.  On  the  day  next  succeeding  the  receipt  of  tliis  order  at  each  mili- 
tary post  the  troops  will  Iw  paraded  at  lo  o'clock  a.  m.  and  this  order 
read  lo  tliem. 

The  national  flag  will  be  displaye<l  at  half-staff. 

At  dawn  of  day  thirteen  j^un.s  will  Ix"  fired.  Commencing  at  12  o'clock 
in.  sevenlcen  minute  }?uns  will  Ik-  fired  and  at  the  close  of  the  day  the 
national  salute  of  thirty-one  guns. 

The  usual  badge  of  niouniing  will  be  worn  by  officers  of  the  Array  and 
the  colors  of  the  several  regiments  will  be  put  in  mourning  for  the  period 
of  three  months. 

By  order:  <,  COOPER. 

Adjutant'GcKfral 

[Prom  the  DtUy  Natinnal  iDleUisenorr,  A)>ril  si,  tSSiVl 

General  Order. 

Navv  Dhfartmbnt. 

April  2n,  J'S'SJ. 

With  deep  sorrow  the  President  announces  to  the  officers  of  the  Navy 
and  Marine  Corps  the  death  of  William  Rufus  King.  Vice-President  of 
the  United  States,  who  died  on  the  evening  of  Monday,  the  iSth  iixstaut, 
at  his  residence  in  Alabama. 

Called  into  the  sen'icc  of  his  country  at  a  period  of  life  when  but  few 
are  prepared  to  enter  upon  its  realities.  Ins  long  career  of  public  useful- 
ness at  home  and  abroad  has  always  Ijeen  honored  by  the  public  con- 
fidence, and  was  cloee<l  in  the  second  office  within  the  gift  of  the  people. 

Fmm  sympathy  with  his  relatives  and  the  American  ]xroplc  for  Iheir 
loss  and  from  respect  for  his  distinguished  public  ser\'ices,  the  President 
directs  that  appropriate  honors  be  paid  to  his  memory  at  each  of  the  navy- 
yards  and  naval  statiotis  and  on  board  all  the  public  \^Rseb  in  commis- 
sion oji  the  day  after  this  order  is  rct:eived  by  firing  at  dawii  of  day  thir- 
teen guns,  at  12  o'clock  m.  seventeen  minute  guns,  and  at  the  close  of 
the  day  the  national  salute,  by  carrj'ing  tlieir  flags  at  half-niiwt  one  day, 
and  by  the  officers  wearing  crape  on  the  left  arm  for  three  months. 

J.  C.  PQBBIN, 

Semtiafy  of  the  Nttvy. 
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FIRST  ANNUAL  MESSAGE. 


Washington,  D.  C,  December  5, 1853. 
Feilow-Citizais  of  the  Senate  mid  of  the  House  of  Representatives: 

The  interest  with  which  the  people  of  the  RepubUc  anticipate  the  as- 
sembling of  Congress  and  the  fulfillment  on  that  occasion  of  the  duty 
imposed  upon  a  new  President  is  one  of  the  best  evidences  of  their  ca-  . 
pacity  to  realize  the  hopes  of  the  founders  of  a  political  system  at  once 
complex  and  symmetrical.  While  the  different  branches  of  the  Govern- 
ment are  to  a  certain  extent  independent  of  each  other,  the  duties  of  all 
alike  have  direct  reference  to  the  source  of  power.  Fortunately,  under 
this  system  no  man  is  so  high  and  none  so  humble  in  the  scale  of  public 
station  as  to  escape  from  the  scrutiny  or  to  be  exempt  from  the  respon- 
sibility which  all  official  functions  imply. 

Upon  the  justice  and  intelligence  of  the  masses,  in  a  government  thus 
organized,  is  the  sole  reliance  of  the  confederacy  and  the  only  security 
for  honest  and  earnest  devotion  to  its  interests  against  the  usurpations 
and  encroachments  of  power  on  the  one  hand  and  the  assaults  of  per- 
sonal ambition  on  the  other. 

The  interest  of  which  I  have  spoken  is  inseparable  from  an  inquiring, 
self-governing  community,  but  stimulated,  doubtless,  at  the  present  time 
by  the  unsettled  condition  of  our  relations  with  several  foreign  powers,  by 
the  new  obligations  resulting  from  a  sudden  extension  of  the  field  of 
enterprise,  by  the  spirit  with  which  that  field  has  been  entered  and  the 
amazing  energy  with  which  its  resources  for  meeting  the  demands  of 
humanity  have  been  developed.  ^ 

Although  disease,  assuming  at  one  time  the  characteristics  of  a  wide- 
spread and  devastating  pestilence,  has  left  its  sad  traces  upon  some  por- 
tions of  our  country,  we  have  still  the  most  abundant  cause  for  reverent 
thankfulness  to  God  for  an  accumulation  of  signal  mercies  showered  upon 
us  as  a  nation.  It  is  well  that  a  consciousness  of  rapid  advancement  and 
increasing  strength  be  habitually  associated  with  an  abiding  sense  of 
dependence  upon  Him  who  holds  in  His  hands  the  destiny  of  men  and 
of  nations.  *^ 

Recognizing  the  wisdom  of  the  broad  principle  of  absolute  relig^otis 
toleration  proclaimed  in  our  fundamental  law,  and  rejoicing  in  the  benign 
influence  which  it  has  exerted  upon  our  social  and  political  condition,  I 
should  shrink  from  a  clear  duty  did  I  fail  to  express  my  deepest  convic- 
tion that  we  can  place  no  secure  reliance  upon  any  apparent  progress  if 
it  be  not  sustained  by  national  integrity,  resting  upon  the  great  truths 
affirmed  and  illustrated  by  divine  revelation.  In  the  midst  of  our  sorrow 
for  the  afflicted  and  suffering,  it  has  been  consoling  to  sec  "v 
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disaster  made  true  neighbors  of  districts  and  cities  separated  widely  from 
each  other,  and  cheering  to  watch  the  strength  of  that  common  bond  of 
brotherhood  which  unites  all  hearts,  in  all  parts  of  this  Union,  when  dan- 
ger threatens  from  abroad  or  calamity  impends  over  us  at  home. 

^      ^         Our  diplomatic  relations  with  foreign  powers  have  undergone  no  essen- 

jij        tial  change  since  the  adjournment  of  the  last  Congress.     With  some  of 

them  questions  of  a  disturbing  character  are  still  pending,  but  there  are 

'■^     -*    good  reasons  to  believe  that  these  may  all  be  amicably  adjusted. 

iy^^  For  some  years  past  Great  Britain  has  so  construed  the  rirst  article  of 
the  convention  of  the  20th  of  April,  1818,  in  regard  to  the  fisheries  on  the 
northeastern  coast,  as  to  exclude  our  citizens  from  some  of  the  fishing 
grounds  to  which  they  freely  resorted  for  nearly  a  quarter  of  a  century 
subsequent  to  the  date  of  that  treaty.  The  United  States  have  never  ac- 
quiesced in  this  construction,  but  have  always  claimed  for  their  fishermen 
all  the  rights  which  they  had  so  long  enjoyed  without  molestation.  With 
a  view  to  remove  all  difficulties  on  the  subject,  to  extend  the  rights  of  our 
fishermen  beyond  the  limits  fixed  by  the  convention  of  1818,  and  to  regu- 
late trade  between  the  United  States  and  the  British  North  American 
Provinces,  a  negotiation  has  been  opened  with  a  fair  prospect  of  a  favor- 
able result.  To  protect  our  fishermen  in  the  enjoyment  of  their  rights 
and  prevent  collision  between  them  and  British  fishermen,  I  deemed  it  ex- 
pedient to  station  a  naval  force  in  that  quarter  during  the  fishing  season. 

jr   -*^         Embarrassing  questions  have  also  arisen  between  the  two  Govern-  J 

JTji      ments  in  regard  to  Central  America.      Great  Britain  has  proposed  to       ^k 

*^/        settle  them  by  an  amicable  arrangement,  and  our  minister  at  London^ 
is  instructed  to  enter  into  negotiations  on  that  subject. 
—  A  commissiou  for  adjusting  the  claims  of  our  citizens  against  Great 

^Ar    ''*Bptain  and  those  of  British  subjects  against  the  United  States,  organized 

^  A      under  the  convention  of  the  8th  of  February  last,  is  now  sitting  in  I^on- 

^  ^        don  for  the  transaction  of  business. 

It  is  in  many  respects  desirable  that  the  boundary  line  between  the 
United  States  and  the  British  Provinces  in  the  northwest,  as  designated 

.^J.^^^  in  the  convention  of  the  ijtt^^f  Jjtng^  1846,  and  especially  that  part 

'^  ^;^         which  separates  the  Territory  of  Washington  from  the  British  posses- 

[;>    /      sions  on  the  north,  should  be  traced  and  marked.     I  therefore  present 

'  the  subject  to  your  notice. 

r^  With  France  our  relations  continue  on  the  most  friendly  footing.    The 

?"  \         extensive  commerce  between  the  United  States  and  that  country  might, 
^         it  is  conceived,  be  released  from  some  unnecessary  restrictions  to  the  mu- 
tual advantage  of  both  parties.    With  a  view  to  this  object,  some  prog- 
V*         ress  has  been  made  in  negotiating  a  treaty  of  commerce  and  navigation. 

k^  Independently  of  our  valuable  trade  with  Spain,  we  have  important 

^  political  relations  with  her  growing  out  of  our  neighborhood  to  the 

islands  of  Cuba  and  Porto  Rico.     I  am  happy  to  announce  that  since 

Y^V        the  last  Congress  no  attempts  have  been  made  by  unauthorized  expedi- 
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Eloiis  within  the  United  Slates  against  either  of  those  colonies.  Should 
any  movement  l>e  manifested  within  onr  hmits,  all  the  means  at  my  com- 
mand will  be  \'igorously  exerted  to  repress  it.  Several  annoying  occur- 
rences ha>c  taken  place  at  Havana.  t>r  in  the  vicinity  of  the  island  of 
Cuba,  between  our  citizens  and  tlie  Spanish  authorities.  Considering 
the  ^>roxiniily  of  that  island  to  our  shores,  lying,  as  it  does,  in  tlie  track 
of  trade  between  some  of  our  principal  cities,  and  the  suspicious  vigi- 
lance with  which  EoreiKn  intercourse,  particularly  that  with  the  United 
Slates,  is  there  guarded,  a  repetition  of  such  occurrences  may  well  be 
apprehended. 

As  no  diplomatic  intercourse  is  allowed  between  our  consul  at  Havana 
and  the  Captain-(>eneral  of  Cuba,  ready  explanations  can  not  be  made  or 
prompt  redress  afforded  where  injury  has  resulted.  All  complaint  on 
the  part  of  our  citizens  umlcr  the  present  arrangement  must  l>e,  in  the 
first  place,  presented  to  this  Government  and  then  referred  to  Spain. 
Spain  again  refers  it  to  her  local  authorities  in  Culja  for  investigation, 
and  postpones  an  answer  till  she  has  heard  from  those  authorities.  To 
avoid  these  irritating  and  vexatious  delays,  a  proposition  has  been  made 
to  proxnde  for  a  direct  appeal  for  redress  to  the  Captain-C>eneral  by  our 
consul  in  behalf  of  our  injurcfl  fcllow-citi/cns.  Hitherto  the  Govern- 
ment of  Spain  has  declined  t<j  enter  into  any  such  arrangement.  This 
course  011  her  part  is  deeply  regretted,  for  without  some  arrangement  of 
this  kind  the  good  understanding  between  the  two  countries  n»ay  l)e 
expo.sed  to  occasional  interruption.  Our  minister  at  Madrid  is  instructed 
to  renew  the  proposition  and  to  press  it  again  ujion  the  consi<leration  of 
Her  Catholic  Majesty's  Government. 

For  several  years  Spain  lias  been  calling  the  attention  of  this  Gov- 
ernment to  a  claim  for  losses  by  some  of  her  subjects  in  the  case  of 
the  schooner  Amistad.  This  claim  is  l>elieved  to  rest  on  the  obligations 
imposed  by  our  existing  treaty  with  that  country.  Its  justice  was  ad- 
mitted in  our  diplomatic  corrcspcmdence  with  the  Si>anish  Government 
as  early  as  March,  1847,  and  one  of  my  predecessors,  in  his  annual  mes- 
sage of  that  year,  reconnnended  that  provision  should  l)e  made  for  its 
payment.  lu  January  last  it  was  again  submitted  to  Congress  by  the  "W^ 
Executive.  It  has  received  a  favorable  consideration  by  committees  of 
l>oth  branches,  but  as  yet  there  has  been  no  final  action  upon  it.  1  con- 
ceive that  good  faith  requires  its  prompt  adjustment,  and  I  present  it  to 
your  early  and  favorable  consideration. 

Martin  Koszta,  a  Hungarian  by  birth,  came  to  this  country  in  1H50.  ^lil 
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and  dcclaretl  liis  intention  in  due  form  of  law  to  become  a  citi/en  of  the 
TJnitetl  States.  After  remaining  here  nearly  two  years  he  xnsited  Tur- 
key. While  at  Sm\Tna  he  was  forcibly  seizetl,  takeu  on  Ixiard  an  Austrian 
brig  of  war  then  lying  in  the  harbor  of  that  place,  and  there  confined  in 
irons,  with  the  a\'owed  design  to  take  him  into  the  dominions  of  Austria. 
Our  consul  at  Smyrna  aud  legation  at  Constantinople  interposed  for  his 
M  r— vol,  V— u 
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relense.  !nit  their  efforts  were  iiicffectua!.  While  thus  in  prison  Com- 
mander Ingrahani.  with  the  United  States  ship  of  war  St.  Louis,  arrived 
at  Smyrna,  and  after  inquinng  into  the  circumstances  of  the  case  came 
to  the  conclusion  that  Koszta  was  entitled  to  the  protection  of  this 
Ooveniment,  and  look  energetic  and  prompt  measures  ftw  liis  relca,se. 
Under  nn  arrangement  between  the  agents  of  the  United  States  and  of 
Austria,  he  was  transferred  to  the  custody  of  llie  French  consul-general 
at  Smyrna,  there  to  remain  until  he  should  Ix?  disposed  of  by  the  mutual 
agreement  of  the  consuls  of  the  respective  Governments  at  that  place, 
rursuaut  to  that  agreement,  he  has  been  released,  and  is  now  in  the  United 
Stales.  Tlie  Etnperor  of  Austria  has  made  the  omducl  of  our  officers 
who  took  part  in  this  transaction  a  subject  of  grave  complaint.  Regard- 
ing Koszta  as  still  liis  subject,  and  claiming  a  right  to  seize  him  within 
the  limits  of  the  Turkish  Kmpire,  lie  has  demandwl  of  this  (iovernmenl 
its  consent  to  the  surrender  of  the  prisoner,  n  disavowal  of  the  acts  of  its 
agents,  and  satisfaction  for  the  alleged  outrage.  After  a  careful  consid- 
eration of  the  case  I  came  to  the  conclusion  that  Koszta  was  seized 
without  legal  authority  at  Smyrna;  that  he  was  wrongfully  detainetl  on 
Board  of  the  Austrian  brig  of  war;  that  at  the  t'lme  of  bis  selzijft  he 
was  clothed  with  the  nationality  of  the  United  States,  and  that  the  acts 
of  our  officers,  under  tlie  circumstances  oi  tlW  WlBl!,  Wtrc  justifiable,  and 
their  conduct  has  l>een  fully  appn>ved  by  me,  and  a  compliance  with  the 
several  demands  of  the  Kmperor  of  Austria  has  l>een  declined. 

For  a  more  full  account  of  this  transaction  and  my  views  in  regard  to 
it  I  refer  to  the  correspondence  l>etween  the  chargtS  d'affaires  of  Austria 
and  the  Secretary  of  State,  which  is  herewith  transmitted.  The  prin- 
ciples and  ]X5licy  therein  maintained  on  the  jKirt  of  the  United  Stales 
will,  whenever  a  proper  cnxrasion  occurs,  be  ai>i)lied  antl  enforced. 

The  condition  t\\  China  at  this  time  renders  it  probable  that  stmie  im- 
portant changes  will  <jccur  in  that  vast  Empire  which  will  lead  to  a  more 
unrestricted  intercourse  with  it.  The  conuuissioner  to  that  countrj-  who 
has  lieen  recently  appointed  is  instructed  to  ax'ail  himself  of  all  occasions 
to  open  and  extend  our  commercial  relations,  not  only  with  the  Empire 
of  China,  but  with  other  Asiatic  nations. 

In  1H52  an  expedition  was  sent  to  Japan,  utidcr  the  command  of  Com- 
modore Perry,  for  the  purpose  of  oiK'iiing  commercial  intercourse  with 
that  limpire.  Intelligence  has  Ijcen  received  of  his  arrival  there  ami  of 
his  having  made  known  to  the  Emperor  of  Japan  the  object  of  hi.s  visit. 
But  it  is  not  yet  ascertained  how  far  the  Kmperor  will  l>e  disposc<l  to 
abandon  his  restrictive  policy  and  open  tliat  populous  countr>*  to  n  r<im- 
merdftl  iutercoiu-se  with  the  l!niled  Slates, 

It  has  l»een  my  earnest  desire  to  maintain  friendly  iutercour^  with  the 
Urovernments  upon  this  continent  and  to  aid  them  in  prc-serting  good 
understanding  amon^  theinwlvcs.  With  Mexico  a  ditfpui^  ]uh  arisen  as 
to  the  true  boundary  line  between  our  Tctrilory  of  Kcw  Mexico  and  tlie 
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Mcxicnn  State  of  Chihuahua.  A  former  commissioner  of  the  United 
States,  employed  in  running  that  line  pursuant  to  the  treaty  of  Guada- 
lupe Hidalfjo,  made  a  serious  mistake  in  determininK  the  initial  point  on 
the  Rio  Grande;  but  inasmuch  as  his  decision  was  clearly  a  dejjarture 
from  the  directions  for  tracing  the  boundary  contained  in  that  treaty, 
and  was  not  concurred  in  by  the  sur\'eyor  appointed  on  the  part  of  the 
United  States,  whose  concurrence  was  necessan,*  to  give  \-alidity  to  that 
decision,  this  Government  is  not  concluded  thereby;  but  that  of  Mexico 
takes  a  different  \'iew  of  the  stdyect. 

There  are  also  other  questions  of  considerable  magnitude  i>ending  be- 
tween the  two  Repubhcs.  Our  minister  in  Mexico  has  ample  instruc- 
tions to  adjust  them.  Negotiations  have  been  opened,  but  sufficient 
progress  has  nnt  been  made  therein  to  enable  me  to  speak  of  the  prob- 
able result.  Impressol  \\\\.\\  the  importance  of  maintaining  amicable 
relations  with  tliat  Republic  and  of  yielding  with  Hberality  to  all  her 
just  claims,  it  is  reasonable  to  expect  that  an  arrangement  mutually  sat- 
isfactory to  iKJth  countries  may  be  concluded  and  a  lasting  friendship 
lietween  them  confirmed  and  perpetuated. 

Congress  having  provided  for  a  full  mission  to  the  States  of  Central 
America,  a  minister  wa-s  sent  thither  iu  July  last.  As  yet  he  has  had  time 
to  visit  only  one  of  these  States  ( Nicaragua ),  where  he  was  received  iu  the 
most  friendly  manner.  It  is  hoped  that  his  presence  and  good  ofHces  will 
have  a  l>enign  effect  iu  composing  the  dis.sensiims  which  prevail  among 
them,  and  in  establishing  still  more  intimate  and  friendly  relations  be- 
tween them  respective!)'  and  J>etween  each  uf  them  and  the  Ignited  States. 

Consideri!ig  the  vast  regions  of  this  cuntiiient  and  the  number  "f..^^ 
states  which  would  be  made  accessible  by  the  free  na\-igation  of  the  river  W* 
.\mazon.  partic\ilar  attention  has  been  given  to  this  subject.  Brazil, 
through  whose  territories  it  passes  into  the  ocean,  has  hitherto  persisted 
iti  a  policy  so  restricted  in  regard  to  the  use  of  this  river  as  to  obstruct 
and  nearly  exclude  foreign  commercial  intercourse  with  the  States  which 
lie  ujxm  its  tributaries  and  upjK'r  branches.  Our  minister  to  that  coun- 
try' is  instructed  to  obtain  a  relaxation  of  that  policy  and  to  use  his 
efforts  to  induce  the  Brazilian  Government  to  open  to  common  use,  under 
proper  safeguards,  this  great  natural  highway  for  international  trade. 
Sc\'eral  of  the  South  American  States  are  deeply  interested  in  this  at- 
tempt to  secure  the  free  navigation  of  the  Amazon,  and  it  is  reasonable 
lo  expect  their  oxjperation  in  the  measure.  As  the  advantages  of  free 
commercial  intercourse  among  nations  are  Inrtter  understood,  more  liberal 
views  are  generally  entertaiue<l  as  to  the  common  rights  of  all  to  the  free 
use  of  those  means  which  nature  has  provided  for  interuational  comnui- 
nicatiou.  To  these  more  liberal  and  etdightened  views  it  is  hoped  that 
Brazil  will  conform  her  policy  and  remove  all  unnecessary'  restrictions 
ujjon  the  free  use  of  a  river  which  traverses  so  many  states  and  so  large 
a  part  of  the  continent.     I  am  happy  to  inform  you  that  the  Republic  of 
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Paraguay  and  the  Argentine  Confederation  have  yielded  to  the  liberal 
policy  still  resisittl  by  Uracil  in  regard  to  the  navigable  rivers  within 
their  respective  territories.  Treaties  embracing  this  subject,  among 
(Hhers,  have  Ijeen  nexotiated  with  these  Governments,  which  will  be  sub- 
mitted to  the  Senate  at  the  present  session. 

A  new  branch  of  commerce,  important  to  the  agricultural  interests  of 
the  United  States,  has  within  a  few  years  past  been  ojiencd  with  Peru. 
Notwithstanding  the  inexhaustible  dejKisits  of  cu^^y  uijon  the  islands 
of  that  countr>',  considerable  difficulties  are  expenenced  in  obtaining  the 
requisite  supply.  Measures  have  been  taken  to  remove  these  difficulties 
and  to  secnre  a  more  abundant  importation  of  the  article.  TTnfortunately, 
there  has  been  a  serious  collision  between  our  citizens  who  have  resorted 
to  the  Chincha  Islands  for  it  and  the  Peruvian  authorities  stationed  there. 
Redress  for  the  outrages  committed  by  the  latter  was  promptly  demanded 
by  our  minister  at  Lima.  This  subject  is  now  under  consideration,  and 
there  is  reason  to  believe  that  Peru  is  disposed  to  offer  adequate  indem- 
nity to  the  aggrieved  parties. 

We  are  thus  not  only  at  peace  with  all  foreign  countries,  but,  in  regard 
to  political  affairs,  are  exempt  from  any  cause  of  serious  disquietude  in 
our  <lnmestic  relatiotis. 

The  controversies  which  liave  agitated  the  country  heretofore  are  pass- 
ing away  with  the  cau.ses  wliich  produced  them  and  the  pa.ssions  which 
they  hnd  awakened;  or,  if  any  trace  of  them  remains,  it  may  be  reason- 
ably hoped  that  it  will  only  be  perceived  in  the  zealous  rivalry  of  all  good 
citizens  to  testify  their  respect  for  the  rights  of  the  States,  their  devotion 
to  the  Union,  and  their  common  determination  that  each  one  of  the  States. 
its  institutions,  its  welfare,  and  its  domestic  peace,  shall  be  held  alike 
secure  tmder  the  .sacred  irgis  of  the  Constitution. 

This  new  league  of  amity  and  of  mutual  confidence  and  support  into 
which  the  people  of  the  Republic  have  entered  happily  affords  induce- 
ment and  opportunity  for  the  adoption  of  a  more  comprehensive  and 
unembarrassed  line  of  policy  and  action  as  to  the  great  material  interests 
of  the  country,  whether  regarded  in  themselves  or  in  connection  with  the 
powers  of  the  civili/.ed  world. 

The  United  States  have  continued  gradually  and  steadily  to  expand 
through  acquisitions  of  territory,  wliich.  how  much  soever  some  of  them 
may  have  lieen  questione<l,  are  now  universally  seen  and  admitted  to 
liave  l)een  wise  in  policy,  just  in  character,  and  a  great  element  in  the 
advancement  of  our  country,  and  with  it  of  the  human  race,  in  freedom, 
in  prosperity,  and  in  happiness.  The  thirteen  .Slates  have  grown  to  l)e 
Ihirty-one,  with  relations  reaching  to  Etirope  on  the  one  side  and  ou  the 
other  to  I  he  distant  realms  of  Asia. 

I  am  deeply  .sensible  of  the  immen.sc  responsibility  which  the  present 
magnitude  of  the  Repubhc  and  the  <1iversity  and  niuUipHcily  of  its  inter- 
ests devolves  upon  me,  the  alleviation  of  which,  so  far  as  relates  to  tlie 


Franklin  fHcrce 


213 


inimetliate  craduct  of  Ibe  public  business,  is.  first,  in  my  reliance  on  the 
wisdom  and  ^Kiirioiisin  of  the  two  Houses  of  Con>fTess,  and,  secondly,  in 
the  directions  aff(trdefl  me  by  the  princiidcs  of  pubh'c  polity  affinncd  by 
oiir  fathers  of  the  epoch  of  1798,  sanctioned  by  long  experience,  and  con- 
secrated anew  by  the  overwhelming  voice  of  ihe  people  of  Uie  United 
Stales. 

Recurring  to  these  jirinciplcs.  which  constitute  the  organic  basis  of 
union,  we  perceive  that  vast  as  are  the  fiinclions  and  the  duties  of  the 
Federal  Government,  vested  in  or  intrusted  to  its  three  great  depart- 
ments— the  legislative,  executive,  and  judicial — yet  the  substantive 
power,  the  (Mjptilar  force,  and  the  large  capacities  for  social  and  material 
development  exist  in  the  resjxictive  States,  which,  all  Ix-ing  of  themselves 
well -constituted  republics,  as  they  preceded  so  they  alone  arc  capable  of 
maintaining  and  perpetuating  the  American  Union.  The  Feileral  Gov- 
emnient  has  its  appropriate  line  of  action  in  the  specific  and  limited 
powers  conferred  on  it  by  the  Constitution,  chiefly  as  to  those  tliiugs 
in  which  the  States  have  a  common  interest  in  their  relatiotis  to  one 
another  and  to  foreign  governments,  while  the  great  mass  of  interests 
wliich  belong  to  cultivated  men — the  ordinary'  business  of  life,  the  springs 
of  industry,  all  the  diversified  personal  and  domestic  affairs  of  society- 
rest  securely  ujwjn  the  general  reserved  powers  of  the  people  of  the  sev- 
eral States.  There  is  the  effective  democracy  of  the  nation,  and  there 
the  vital  essence  of  its  being  and  its  greatness. 

Of  the  practical  consequences  whicli  flow  from  the  nature  of  tlie  Fed- 
eral Government,  the  primary  oue  is  the  duty  of  aduunistering  with 
integrity  and  fidelity  the  high  tntst  reposed  in  it  by  the  Constitution 
especially  in  the  application  of  the  public  funds  as  drawn  V)y  taxation  from 
the  people  and  appropriated  to  .specific  objects  by  Congress. 

Happily,  I  have  no  occasion  to  suggest  any  radical  changes  in  the  finan- 
cial policy  of  the  Government.  Ours  is  almost,  if  not  absolutely,  the 
solitary  power  of  Christendom  having  a  surplus  revenue  drawn  imme<h- 
ately  from  imposts  on  commerce,  and  therefore  measured  by  the  spon- 
taneous enterprise  and  national  prosperity  of  the  ctnuitry,  with  such 
indirect  relation  to  agriciiltnre,  manufactures,  and  the  products  of  the 
earth  and  sea  as  to  \'iolate  no  constitutional  doctrine  and  yet  vigorously 
promote  the  general  welfare.  Xeither  as  to  the  sources  of  the  public 
treasure  nor  as  to  the  matnier  of  keepitig  and  managing  it  does  any 
grave  controversy  now  prevail,  there  being  a  general  acquiescence  in  the 
wisdom  of  the  present  system. 

The  report  of  tlie  Secretar>'  of  the  Treasury  will  exhibit  in  detail  the 
state  of  the  public  finances  and  the  condition  of  the  various  branches  of 
the  public  ser\'icc  administered  by  that  Department  of  the  Government. 

The  revenue  of  the  couutp.-,  levied  almost  insensibly  to  the  taxpayer, 
goes  on  from  year  to  year,  increasing  beyond  either  the  interests  or  the 
prospective  wants  of  the  Government. 
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At  the  close  of  the  fiscal  year  ending  June  30.  1852.  there  remained  in 
lliL*  Trcasnry  a  balance  of  $14,(132, 136.  The  public  revenue  for  the  fis- 
cal year  ending  June  30.  1853.  amounted  to  $58,931,865  from  customs 
and  to  $2,405,708  from  public  lands  and  other  iniscellaneous  sources, 
amounting  together  to  $61,337,574,  while  the  public  expenditures  for 
the  same  period,  exclusive  of  payments  on  acct>unt  of  the  public  debt, 
amountetl  to  $43,554,262,  leaving  a  balance  of  $32,435,447  of  receipts 
above  expenditures. 

This  fact  of  increasing  surplus  in  the  Treasury  became  the  subject 
of  anxious  consideration  at  a  very  early  period  of  my  Administration, 
and  the  path  of  duty  in  regard  to  it  seemed  to  me  obvious  and  clear, 
namely:  First,  to  apply  the  surplus  revenue  to  the  discharge  of  the  pub- 
lic debt  so  far  as  it  could  judiciously  be  dune,  and,  secondly,  to  deN'ise 
means  for  the  gradual  reduction  of  the  revenue  to  tlie  standard  of  the 
public  exigencies. 

Of  these  objects  the  first  has  iTeeu  in  the  course  of  accomplishment  in 
a  manner  and  to  a  degree  highly  satisfactory' .  The  amount  of  the  public 
debt  of  all  classes  was  on  the  4th  of  March,  1H53.  $69,190,037.  pa>Tnents 
on  accomit  of  which  have  been  made  since  that  period  to  the  amount  of 
$12,703,329,  leaving  unpaid  and  in  continuous  course  of  liquidation  Uie 
sum  of  $56,486,708.  These  payments,  although  made  at  the  market  price 
of  the  respective  classes  of  stocks,  have  been  effected  readily  and  to  the 
general  advantage  of  the  Treasury,  and  have  at  the  same  time  proved  of 
signal  utility  in  the  relief  they  have  incidental!)'  aflforded  to  the  money 
market  and  to  the  industrial  and  commercial  pursuits  of  the  country. 

The  second  of  the  above-meutioncd  objects,  that  of  the  reduction  of 
the  tariff,  is  of  great  importance,  and  tlie  plan  suggestefl  by  the  Secretary 
of  the  Treasury,  which  is  to  reduce  the  duties  on  certain  articles  and  to 
add  to  the  free  list  many  articles  now  taxed,  and  especially  snch  as  enter 
into  manufactures  and  are  not  largely,  nr  at  all,  produced  iu  the  cotmtry, 
is  commended  to  your  candid  and  careftd  cx»nsideration. 

You  will  find  iu  the  report  of  the  Secretary  of  the  Treasury,  also,  almu- 
dant  proof  of  the  entire  adecjuacy  of  tlie  present  fiscal  system  to  meet  all 
the  retpiirements  of  the  pidjlic  service,  and  tliat,  while  properly  admin- 
istered, it  operates  to  the  advantage  of  the  community  in  ordinary  busi- 
ness relations. 

I  respectfully  ask  your  attention  to  sundry  suggestions  of  improve- 
ments in  the  settlement  of  accounts,  especially  as  regards  the  large  sums 
of  outstanding  arrears  <hie  to  the  (»o\xmment,  and  of  other  reforms  iu 
the  a<hninisirative  action  of  his  Department  which  are  indicated  by  the 
Secretary:  as  also  to  the  progress  made  in  tlie  constniclion  of  marine 
hospitals,  custom -housed,  and  of  a  new  mint  in  California  and  assay  office 
in  the  city  of  New  York,  heretofore  provided  for  by  Congress,  and  also  to 
the  eminently  successful  progress  of  the  Coast  Survey  uud  of  the  Lighl- 
House  Board. 


Franklht  Pierce 


Amon^  the  objects  meriting  your  attention  will  be  intportatit  recoui- 
nieiuiations  from  the  Secretaries  of  VVar  and  Na\'y.  I  am  t'uUy  satisfied 
that  the  Navy  of  the  United  States  is  not  in  a  condition  of  stren^^h  and 
efficiency  commensurate  with  the  magnitndeofoiir  commercial  and  other 
interests,  and  commend  to  your  especial  attention  the  suggestions  on  this 
subject  made  by  the  Secretar>'  of  the  Navy.  I  respectfully  submit  that 
the  Army,  which  under  our  system  must  always  be  regarded  with  the 
highest  interest  as  a  nucleus  around  which  the  volimteer  forces  of  the 
nation  gather  in  the  hour  of  danger,  requires  augmentation,  or  modifica- 
tion, to  adapt  it  to  the  present  extended  limits  and  frontier  relations  of  the 
country'  and  the  condition  of  the  Indian  tribes  in  the  interior  of  the  con- 
tinent, the  necessity  of  which  will  appear  in  the  communications  of  the 
Secretaries  of  War  aud  the  Interior. 

In  the  adiuiuistralion  of  the  Post-Office  Dttpartment  for  the  fiscal  year 
ending  June  30,  1853,  the  gross  expenditure  was  $7,982,756,  and  the 
gross  receipts  during  the  same  period  $5,94^,7341  showing  that  the  cur- 
rent revenue  failed  to  meet  the  current  expenses  of  the  DeiK»rtment  by 
the  sum  of  $2,042,032.  The  causes  which,  under  the  present  jmstal  sys- 
tem and  laws,  led  inevitably  to  this  result  are  fully  explained  by  the 
report  of  the  Postmaster-Cieneral,  one  great  cause  being  the  enormotis 
rates  the  I>epartment  has  been  compelled  to  pay  for  mail  service  ren- 
dered by  railroad  companies. 

The  exhibit  in  the  report  of  the  Postmaster- General  of  tlie  income  and 
expenditures  by  mail  steamers  will  be  found  peculiarly  interesting  and  of 
a  character  to  demand  the  immediate  action  of  Congress. 

Numerous  and  flagrant  frauds  upon  the  Pension  Bureau  have  been 
brought  to  light  within  the  last  year,  and  in  some  instances  merited 
punishments  inflicted;  but.  unfortunately,  in  others  gtiilty  parties  have 
escaped,  not  through  the  want  of  sufficient  evidence  to  warrant  a  convic- 
tion, but  in  consequence  of  the  provisions  of  limitation  in  the  existing 
laws. 

From  the  nature  of  these  claims,  the  remoteness  of  the  tribunals  to 
pass  upon  ihem,  and  the  mode  in  which  the  proof  is  of  ueoussily  fur- 
nished, temptations  to  crime  have  been  greatly  stimulated  by  the  obviotis 
difficulties  of  detection.  The  defects  in  the  law  ujwn  this  subject  are  so 
apparent  and  so  fatal  to  the  ends  of  justice  that  your  early  action  relat- 
ing to  it  is  most  desirable. 

During  the  last  fiscal  year  9,8 19,41 1  acres  of  the  pubhc  lands  have  been 
surveyed  and  10,363,891  acres  brought  into  market.  Within  the  same 
period  the  sales  by  public  purchase  and  private  entrj' amounted  to  i,o83,- 
495  acres;  located  under  military  bounty-land  warrants,  6, 142,360  acres; 
located  under  other  certificates,  9.427  acres;  cetled  to  the  Slates  as  swamp 
lands,  16,684,253  acres;  selected  for  railroad  and  other  objects  under  acts 
of  Congress,  1.427,4.57  acres;  total  amount  of  lands  disposed  of  within 
the  fiscal  year,  251346,992  acres,  which  is  an  increase  in  quantity  sold  and 
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located  under  land  warrants  aiul  grants  of  12.231.H18  acres  over  the  fisral 
year  immediately  preceding.  The  quantity  of  land  sold  during  the  sec- 
ond and  third  quarters  of  1852  was  354.451  acres;  the  amount  received 
therefor  was  $623, 6S7.  The  quantity  sold  the  second  and  third  quarters 
of  the  year  1853  was  1.1^09,919  acres,  and  the  amount  received  therefor 
§2,226,876. 

The  whole  number  i>l  land  warrants  issued  under  existing  laws  prior 
to  the  3olh  i»f  September  last  was  266.042,  of  whicli  there  were  outstand- 
ing at  that  date  66.947.  The  quantity  of  laud  required  to  satisfy  these 
outstanding  warrants  is  4,778, 1 20  acres. 

Warrants  have  been  issued  to  30th  of  September  last  under  the  act  of 
nth  Februan',  1847.  calling  for  13.879.280  acres,  under  acts  of  Septeui- 
Ijer  28,  1850,  and  March  22,  1852,  calling  for  12,505,360  acres,  making  a 
total  of  25,384,640  acres. 

It  is  believed  that  experience  has  verified  the  wisdom  and  jtastice  of 
the  present  system  with  regard  to  the  public  domain  in  most  essential 
particulars. 

You  will  perceive  from  the  report  of  the  Secretary  of  the  Interior  that 
opiuions  which  have  often  been  expressed  in  relation  to  the  operation  of 
the  land  system  as  not  being  a  source  of  revenue  to  the  Federal  Treasury 
were  erroneous.  The  net  profits  from  the  sale  of  the  public  lauds  to  June 
30,  1853,  amounted  to  the  sum  of  $53,289,465. 

I  recommend  the  extension  of  the  land  system  over  the  Territories  of 
Utah  and  Xew  Mexico,  with  such  modifications  as  their  peculiarities  may 
require. 

Regarding  our  public  domain  as  chiefly  valuable  to  provide  homes  for 
the  hidustrious  and  enterprising,  I  am  not  prepared  to  recommend  any 
essential  change  in  the  land  system,  except  by  modifications  in  favor  of 
the  actual  settler  and  an  extension  of  the  preemption  principle  in  certain 
cases,  for  reasons  an<l  on  grounds  which  will  be  fully  developed  in  the 
reports  to  be  laid  before  you. 

Congress,  representing  the  proprietors  of  the  territorial  domain  and 
cliarged  especially  with  power  to  dispo.se  of  territor>'  belonging  to  the 
United  States.  1ms  for  a  long  course  of  years,  beginning  with  the  Admin- 
istration of  Mr.  Jefferson,  exercised  the  power  to  construct  roads  within 
the  Territories,  and  there  are  so  mauy  and  obvious  distinctions  between 
this  exercise  of  |>ower  and  that  of  making  roads  within  the  States  that 
the  former  has  never  been  considered  subject  to  sucli  objections  as  apply 
to  the  latter;  and  such  may  now  be  considered  the  settled  coiLslruction  of 
the  power  of  the  Federal  Government  upon  the  subject. 

Numerous  applications  have  been  and  uo  doubt  will  continue  to  be 
made  for  grants  of  land  in  aid  of  the  construction  of  railways.  It  is  uot 
believed  to  l>e  within  the  intent  and  meaning  of  the  Causlitullon  that 
the  power  to  dispose  of  the  public  domain  should  be  used  otherwise  than 
might  be  expected  from  a  prudent  ]>roprictor,  aod  therefore  that  grants 
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latwrfo  nid  in  llie  construction  i»f  roatls  sUouhi  Ijc  restricted  to  cases 
where  il  wdhUI  l>e  for  tlie  iiUtfresl  of  a  proprietor  under  like  circum- 
stances thus  to  contribute  lo  the  construction  of  these  works.  For  the 
practical  operation  of  such  Kra"ts  thus  far  in  advancing  the  interest* 
of  the  States  in  which  the  works  are  located,  and  at  the  same  time  the 
substantial  interests  of  all  the  other  States,  by  enhancing  the  value  and 
promoting  tht  rapid  sale  of  the  public  dt)main.  I  refer  you  to  the  report 
of  the  Secretary  of  the  Interior.  A  careful  examination,  however,  will 
sliow  that  this  experience  is  the  result  of  a  just  discrimination  and  \x\\\ !« 
far  from  affording  encouragement  to  a  reckless  or  indiscriminate  cxteu- 
bion  of  the  principle.  . 

I  commend  to  your  favorable  consideration  the  men  of  genius  of  our 
countT)'  who  by  their  inventions  and  discoveries  in  science  and  arts  have 
contributed  largely  to  the  improvements  of  the  age  without,  in  many 
instances,  securing  for  themselves  anything  like  an  adequate  reward. 
For  many  interesting  details  uixin  this  subject  I  refer  yon  to  the  ap|)ro- 
priate  reports,  and  especially  urge  upon  jour  early  attention  the  appar- 
ently slight,  but  really  important,  modifications  of  existing  laws  therein 
^suggested. 

The  liberal  spirit  which  has  so  long  marked  the  action  of  Congress  in 
relation  to  the  District  of  Columbia  will,  I  have  no  doubt,  continue  to  be 
manifested. 

The  erection  of  an  asylum  for  the  insane  of  the  District  of  Columbia 
and  of  the  Army  and  Navy  of  the  United  States  has  been  somewhat 
retarded  b>'  llie  great  demand  for  materials  atid  labor  during  the  past 
summer,  but  full  preparation  for  the  reception  of  patients  before  the 
return  of  another  winter  is  anticipated;  and  there  is  the  liest  reason  to 
believe,  from  the  plan  and  contemplated  arrangements  which  have  Ijeen 
de\*ised.  with  the  large  experience  furnishetl  within  the  last  few  years  in 
relation  to  the  nature  and  treatment  of  the  disease,  that  it  will  jirove 
an  asylum  intleed  lo  this  most  helpless  and  afflicted  class  of  siifferers 
and  stand  as  a  noble  monument  of  wisdom  and  mercy. 

Under  the  acts  of  Congress  of  August  31,  1852,  and  of  March  3,  1853, 
designed  to  secure  for  the  cities  of  Washington  and  Georgetown  an  abun- 
dant supply  of  good  and  wholesome  water,  it  became  my  duty  to  examine 
the  report  and  plans  of  the  engineer  who  had  charge  of  the  surveys 
under  the  act  first  named.  The  best,  if  not  the  only,  plan  calculated  to 
secure  pennanently  the  object  sought  was  that  which  contemplates  tak- 
uig  the  water  fron)  the  Great  Falls  of  the  Potomac,  and  consequently  I 
gave  to  it  my  appro\'al. 

For  the  progress  and  present  condition  of  this  important  work  and  for 
its  demands  so  far  as  appropriations  are  concerned  I  refer  you  to  the 
report  of  the  Secretary'  of  War. 

The  present  judicial  system  of  the  United  States  has  now  been  in 
operation  for  so  long  a  period  of  time  and  has  in  its  general  theory  and 
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much  of  its  details  l>econie  so  familiar  tu  the  couutry  aud  acquir-id 
entirely  the  public  confidence  that  if  inoiified  in  any  respect  it  should 
only  be  in  those  particulars  which  niay  adapt  it  to  the  increased  extent, 
population,  and  legal  business  of  U»e  United  States.  lu  this  relation  the 
organization  of  the  courts  is  uow  confessedly  inadequate  tu  the  duties 
to  be  performed  by  them,  in  consequence  of  which  the  States  of  Florida, 
Wisconsin,  Iowa,  Texas,  and  California,  and  districts  of  other  States,  are 
in  effect  excluded  from  the  full  benefits  of  the  general  system  by  the 
functions  of  the  circuit  court  being  de\olved  on  the  district  judges  in 
all  those  States  or  parts  of  States. 

The  spirit  of  the  Constitution  and  a  due  regard  to  justice  require  that 
all  the  States  of  the  Union  should  be  placed  on  the  same  footing  iu 
regard  to  the  judicial  tribunals.  I  therefore  commend  to  yotjr  consid- 
cration  this  important  subject,  whicli  in  my  judgment  demands  the 
speedy  action  of  Congress.  I  will  present  to  you,  if  deenie<l  desirable, 
a  plan  which  I  am  prepared  to  recommend  for  the  enlargement  and  niod- 
iiication  of  the  present  judicial  system. 

The  act  of  Congress  establishing  the  Smithsonian  Institution  provided 
that  the  President  of  the  United  States  and  other  |>er.sous  therein  desig- 
nated should  constitute  an  "establishment"  by  that  name. and  that  the 
members  should  hold  stated  and  special  meetings  for  the  super\'ision  of 
tlie  affairs  of  the  Institution.  The  organization  not  having  taken  place, 
it  seemed  to  me  proiier  that  it  should  l)e  effected  without  delay.  This 
has  Ijeen  done;  and  an  (X^casion  was  thereby  presented  for  inspectiug  the 
condition  of  the  Institution  and  appreciating  its  successful  progress  thus 
far  and  its  high  promise  of  great  and  general  usefulness. 

I  have  omitted  to  ask  your  favorable  consideration  for  the  estimates 
of  works  of  a  local  character  in  twenty-seven  of  the  thirty-one  States, 
amounting  to  $1,754,500.  because,  independently  of  the  grounds  which 
have  so  often  been  urged  against  the  application  of  the  Federal  re\*enue 
for  works  of  this  character,  inequality,  with  coiLSequeut  injustice,  is  iu- 
liereiit  in  the  nature  of  the  proposition,  and  hecau.se  the  plan  has  pro\*cd 
entirely  inadetjuate  1«j  the  accomplishment  of  the  objects  sought. 

The  subject  of  iuienial  improvements,  claiming  alike  the  interest  and 
good  \viU  of  all,  has,  nevertheless,  been  the  l>asis  of  much  ]>olitical  discus- 
sion and  has  stood  as  a  deep-graven  line  of  division  l>etwcen  statesmen 
of  eminent  ability  and  patriotism.  The  rule  of  strict  construction  of  all 
powers  delegated  by  the  States  to  the  General  Govenimeut  has  arrB>'e<l 
itself  from  time  to  time  against  the  rapid  i)rogress  \y\.  expenditures  from 
the  National  Treasury  on  works  of  a  local  cluraclcr  within  the  States. 
Memorable  as  an  epoch  in  the  historj*  of  titis  subject  is  the  messige  of 
President  Jacksini  of  the  .?7th  of  May,  1830,  which  met  the  system  of  in- 
lenial  improvements  in  its  comjx*ratirc  infancy;  but  so  rapid  had  been 
its  growth  that  the  projected  appropriations  in  that  year  for  works  of  thitf 
character  had  risen  to  the  alarming  amount  of  mt^e  than  $100,000,000. 
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in  ina^mSsagt"  the  President  admitted  the  difliculty  of  bringing  back 
the  operations  of  the  Govenimcnt  to  the  construction  of  the  Constitution 
set  up  in  1798,  and  marked  it  as  an  admonitory  proof  of  the  necessity  of 
guarding  that  instniment  with  sleepless  vigilance  against  the  authority 
of  precedeuUi  wluch  had  not  the  sanction  of  its  most  plainly  defined 
powers. 

Our  Oo\ernnieut  exists  inider  a  written  conijxxct  between  sovereign 
Stales,  uniting  for  si>eciGc  objects  and  with  specific  grants  to  their  gen- 
eral agent.  If,  then,  in  the  progress  of  its  administration  there  have 
l)een  departures  from  the  tenns  and  intent  of  the  compact,  it  is  and  will 
ever  be  proper  to  refer  back  to  the  fixed  standard  which  our  fathers  left 
us  and  to  make  a  stem  effort  to  conform  our  action  to  it.  It  would  seem 
that  the  fact  of  a  principle  having  been  resisted  from  the  first  by  many  of 
the  wisest  and  most  patriotic  men  of  the  Republic,  and  a  policy  having 
provoketl  constant  strife  without  arriving  at  a  conclusion  which  can  be 
regarded  as  satisfactory  to  its  most  earnest  advocates,  should  suggest  the 
in([uir>'  whether  tliere  may  not  be  a  plan  likely  to  be  crowned  by  happier 
results.  Without  perceiving  any  sound  distinction  or  intending  to  assert 
any  principle  as  opposed  to  improvements  needed  for  the  protection  of 
internal  conmicrce  which  docs  not  equallj*  apply  to  improvements  upon 
the  seaboard  for  the  protection  of  foreign  commerce,  I  submit  to  you 
whether  it  may  not  be  safely  anticipated  that  if  the  policy  were  once  set- 
tled against  appropriations  by  the  General  Government  for  hxal  improve- 
ments for  the  benefit  of  conmierce,  localities  re<iuiring  expenditures  would 
not,  by  modes  and  means  clearly  legitimate  and  proper,  raise  the  fund 
neccssarj'  for  such  constructions  as  the  safety  or  other  interests  of  their 
commerce  might  require. 

If  that  can  be  regarded  as  a  system  which  in  the  experience  of  more 
than  thirty  years  has  at  no  time  so  conunanded  the  public  judgment  as 
to  give  it  the  cliaracter  of  a  settled  policy;  which,  though  it  has  produced 
some  works  of  concetled  importance,  lias  been  attended  with  an  expendi- 
ture quite  dispro]v>rtionate  to  their  value  and  has  resulted  in  squander- 
ing large  sums  w\^q\\  objects  which  have  answered  no  valuable  purpose, 
the  interests  of  all  the  States  require  it  to  be  abandoned  unless  hopes 
may  be  indulged  for  the  future  which  fiud  ao  warrant  in  the  past. 

With  an  anxious  desire  for  the  completion  of  the  works  which  are  re- 
garded by  all  go()d  citizens  with  sincere  interest.  I  have  deemed  it  my 
duly  to  ask  at  your  hands  a  deliberate  reconsideration  of  the  question, 
with  a  lio].K.'  that,  animated  b>*  a  desire  to  promote  the  iiermancnt  and  sul>- 
slantial  interests  of  the  country,  your  wisdom  may  prove  efjual  to  the  task 
of  devising  and  maturing  a  plan  which,  applied  to  this  subject,  may  prom- 
ise something  Ix-tter  than  constant  strife,  the  suspension  t»f  the  powers 
of  local  enterprise,  the  exciting  of  vain  hopes,  and  the  disappointment  of 
cherislied  expectations. 

lu  expending  the  appropriations  made  by  the  last  Congress  several 
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cases  have  arisen  in  relation  lo  works  for  the  improvement  of  harbors 
whicli  involve  questions  as  to  llie  right  of  soil  and  jurisdiction,  and  have 
threatened  conflict  Ijetween  the  authority  of  the  State  and  General  Gov- 
ernments. The  right  to  construct  a  breakwater,  jetty,  or  chini  would 
seem  necessarily  to  carry  with  it  the  jx>wer  to  protect  and  preserve  such 
constructions.  This  can  only  be  effecttially  done  by  having  jurisdiction 
over  llic  soil.  But  no  clause  of  the  Constitution  is  found  on  wliich  to 
rest  the  claim  of  the  United  States  to  exercise  jurisdiction  over  the  soil 
of  a  State  except  that  conferred  by  the  eighth  section  of  the  first  article 
of  the  Constitution.  It  is,  then,  submitted  whether,  in  all  cases  where 
constructions  are  to  be  erected  by  the  General  Government,  the  right  of 
soil  should  not  tirst  be  obtained  and  legislative  provision  lie  made  to 
co\'er  all  such  cases. 

Kor  the  progress  made  in  the  constntction  of  roads  within  the  Territo- 
ries, as  provided  for  in  the  appropriations  of  the  last  Congress,  I  refer 
you  to  the  report  of  the  Secretary  of  War. 

There  is  one  subject  of  a  domestic  nature  which,  from  its  intrinsic 
importance  and  the  many  interesting  questions  of  future  policy  wliich 
it  involves,  can  not  fail  to  receive  your  early  attention.  I  allude  to  the 
means  of  communication  by  which  different  parts  of  the  wide  expanse 
of  otir  country  are  lo  be  placed  in  closer  connection  for  purposes  Ixjth  of 
defense  and  commercial  intercourse,  and  more  especially  such  as  appter- 
tain  to  the  contnnniication  of  those  great  divisions  of  the  Union  which  lie 
on  the  opposite  sides  of  the  Rocky  Mountains. 

That  the  Government  has  not  been  utnnindful  of  this  heretofore  Is 
apparent  from  the  aid  it  has  afforded  through  appropriations  for  mail 
facilities  and  other  purposes.  But  the  general  subject  will  now  present 
itself  under  asixrcls  more  imposing  and  more  purely  national  by  reason  of 
the  sur\'eys  ordered  by  Congress,  and  now  in  the  process  of  completion, 
for  communication  by  railway  across  the  continent,  and  wholly  within 
the  Umits  of  the  United  States. 

The  power  to  declare  war,  to  raise  and  support  armies,  to  provide  and 
manitain  a  navy,  and  to  call  forth  the  militia  to  execute  the  laws,  sup- 
press insurrections,  and  rej>el  invasions  was  conferred  upon  Congress 
as  means  to  provide  for  the  common  defense  ntid  to  protect  a  territory 
and  a  population  now  widespread  and  vastly  multiplied.  As  incidental 
to  and  indispensable  for  the  exercise  of  this  power,  it  must  someliuies  be 
necessary  to  construct  military  roads  and  protect  harbors  of  refuge.  To 
appro|iriations  by  Congress  for  such  objects  no  sound  objection  can  Ix: 
raised.  Happily  for  our  country,  its  peaceful  policy  and  rapidly  iticreas- 
ing  population  impose  upon  us  no  urgent  necessity  for  pre|iarulion.  and 
leave  but  few  trackless  deserts  l)etwecn  assailable  points  and  .i  jwlriotic 
people  ever  ready  and  gtnerally  able  to  protect  them.  These  necessary 
links  the  enterprise  and  energy  of  our  people  are  iiteadily  and  boldly  strug- 
gling to  supply.     All  experience  afifirms  that  wherever  private  cnlcrprise 
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will  avail  it  is  most  wise  for  the  General  Govenimenl  to  leave  to  that 
and  iudiN'idual  watchfulness  the  locatiun  and  execution  of  all  means  of 
communication. 

The  sur\cys  before  alluded  to  were  designed  to  ascertain  the  most 
practicable  and  economical  route  for  a  railroad  from  the  river  Mississippi 
to  the  Pacific  Ocean.  Parties  are  now  in  the  field  making  explorations, 
where  previous  examinati(*ns  had  not  supplied  sufficient  data  and  where 
there  was  the  l»est  reason  to  hope  the  object  sought  might  l>c  found. 
The  means  and  time  being  both  limited,  it  is  not  to  be  expected  thai  all 
the  accurate  knowle<Ige  desired  will  \^  obtained,  but  it  is  hoped  that 
much  and  imixjrtant  information  will  be  added  to  the  stock  pre\iousl3' 
possessed,  and  that  partial,  if  not  full,  reports  of  the  surveys  ordered  will 
be  received  in  time  for  transmission  to  the  two  Houses  of  Congress  on  or 
before  the  first  Monday  in  February  next,  as  required  by  the  act  of  ap- 
propriation. The  magnitude  of  the  enterprise  contemplated  lias  aroused 
and  will  doubtless  continue  to  excite  a  very  general  interest  throngltout 
the  country.  In  its  ix)lilical,  its  commercial,  and  its  militaiy  licariugs 
it  has  varied,  great,  and  increasing  claims  to  consideration.  The  heavy 
expense,  the  great  delay,  and.  at  times,  fatality  attending  travel  by  either 
of  the  Isthmus  routes  have  demonstratetl  the  advantage  which  would 
result  from  interterri tonal  conmiunication  by  such  safe  and  rapid  means 
as  a  railroad  would  supply. 

These  diifictilties.  which  liave  Iw^en  encountered  in  a  period  of  peace, 
would  be  magnified  and  still  fiirther  increased  in  time  of  war.  But  whilst 
the  embarrassments  already  encfmntered  and  others  under  new  contingen- 
cies to  be  anticipated  may  6er\e  strikingly  to  exhibit  the  importance  of 
such  a  work,  neither  these  nor  all  considerations  conibinwl  can  have  au 
appreciable  value  when  weighed  against  the  obligation  strictly  to  adhere 
to  the  Constitution  and  faithfully  to  exectite  the  powers  it  confers. 

Within  this  limit  and  to  the  extent  of  the  interest  of  the  Government 
involved  it  would  secni  both  expedient  and  proper  if  an  economical  and 
jKT.-icticable  route  shall  l)e  foinid  to  aid  by  all  coustittitional  means  in  the 
construction  of  a  road  which  will  unite  by  speedy  transit  the  j)Opulations 
nf  the  Pacific  and  Atlantic  States.  To  guard  against  misconception,  it 
should  Ix;  remarked  that  althrtugh  the  jxtwer  to  construct  or  aid  in  the 
conslruclicjn  of  a  road  within  the  limits  of  a  Territory  is  not  embarrassed 
by  that  question  of  jurisdiction  which  would  arise  within  the  limits  of 
a  State,  it  is,  nevertheless,  held  to  be  of  doubtful  power  and  more  tlian 
doubtful  propriety,  even  within  the  limits  of  a  Territory,  for  the  General 
Government  to  undertake  to  administer  the  affairs  of  a  railroad,  a  canal, 
or  other  similar  construction,  and  therefore  that  its  connection  with  a 
work  of  this  character  should  1«  incidental  rather  than  primar>*.  I  will 
only  add  at  present  thai,  fully  appreciating  the  magnitude  of  the  sub- 
ject and  solicitous  that  the  Atlantic  and  Pacific  shores  of  the  Republic 
may  be  bound  together  by  inseparable  ties  of  coumiou  interest,  as  well 
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as  of  common  fealty  and  attachment  to  the  Union,  I  slmll  Ix;  disposed,  so 
far  as  my  own  action  is  concerned,  to  follow  the  lights  of  the  Con.stitii- 
tiou  as  expounded  and  iUustrated  by  those  whose  opinions  and  exposi- 
tions constitute  the  standard  of  my  political  faith  in  regard  to  the  iK»wers 
of  the  Federal  Government.  It  is,  I  trust,  not  necessar>'  to  say  that  no 
grandeur  of  enterprise  and  no  present  urgent  inducement  promising  pop- 
ular favor  will  lead  me  to  disregard  those  lights  or  to  depart  from  that 
path  which  experience  has  proved  to  lie  safe,  and  whicli  Ls  now  radiant 
with  the  glow  of  prosperity  and  legitimate  constitnlional  progress.  We 
can  afford  to  wait,  hut  we  can  not  afford  to  overlook  the  ark  of  our  security. 
It  is  no  part  of  my  purpose  to  give  prominence  to  any  subject  which 
may  properly  be  regarded  as  set  at  rest  by  the  deliberate  judgment  of  the 
I>eople.  But  while  the  present  is  bright  with  promise  and  the  future  full 
of  demand  and  inducement  for  the  exercise  of  active  intelligence,  the 
jiast  can  never  be  without  useful  lessons  of  admonition  and  insiructioti. 
If  its  dangers  ser\'e  not  as  beacons,  they  will  evidently  fail  to  fulfill  the 
object  of  a  wise  design.  W'hen  the  grave  sliall  have  closed  over  all  who 
are  now  endeavoring  to  meet  the  obligations  of  duty,  the  year  1850  will 
be  recurred  to  as  a  period  filled  with  anxious  apprehension,  A  succ*esiS- 
ful  war  had  just  terminated.  Peace  brought  with  it  a  vast  augmentation 
of  territorj'.  Disturbing  questions  arose  l)earing  upon  the  domestic  insti- 
tutions of  one  portion  of  the  Confederacy  and  involving  the  constitutional 
rights  of  the  States.  But  notwithstanding  diflfereuces  of  opinion  and 
sentiment  which  then  existed  in  relation  to  details  and  specific  provisions, 
the  acfjuiescence  of  distinguished  citizens,  whose  devotion  to  the  l^nion 
can  ue\'cr  Ix:  doubled,  has  given  renewed  vigor  to  our  iTislitntions  and 
restored  a  sense  of  repose  and  security  to  the  public  ininrl  throughout 
the  Confederacy.  That  this  repose  is  to  suffer  no  shock  during  ni>'  odiciat 
term,  if  I  have  power  to  avert  it.  those  who  placerl  me  here  may  l»e  assured. 
The  wisdom  of  men  who  knew  what  iu<lcpendcncc  cost,  who  had  put  all 
at  slake  upon  the  issue  of  the  Hevolutionar>-  struggle,  disposed  of  the  sub- 
ject to  which  I  refer  in  the  only  way  cousisleut  with  the  TTnion  f»f  these 
Slates  and  with  the  march  of  |x>wer  and  prosperity  which  has  made  us 
what  we  are.  It  is  a  significant  fact  that  from  the  adoptioti  of  the  Con- 
stitution imtil  the  officers  and  soldiers  of  the  Revolution  had  passed  to 
their  graves,  or,  through  the  infirmities  of  age  and  wounds,  had  Cfosed 
to  participate  actively  in  public  affairs,  there  was  not  merely  a  quiet 
acquiescence  in.  but  a  prompt  vindication  of.  the  const itutiunnl  rights  of 
the  Stales.  The  reser\ed  powers  were  scrupulously  resj>ccttd.  No 
statesman  put  ftjrth  the  narrow  views  of  casuists  to  justify  interference 
and  agitation,  but  the  spirit  of  the  coniisact  waa  regarded  as  liaercd  in  the 
eye  of  honor  and  infIis|K'ns:dOe  for  the  great  exi>eriment  of  civil  liberty, 
which,  eu\-ironed  by  inherent  difiicullies,  was  yet  Iwnic  forward  in  an^ir- 
eut  weakness  by  a  power  superior  to  all  obfttacles.  There  is  no  condem- 
nation which  the  voice  of  freedom  will  not  pronouncv  uptwi  us  dhauld  we 
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prove  faithless  lo  this  j^rt-at  tnist.  While  meii  inhabiting  different  parts 
of  this  vast  continent  can  no  more  be  expected  lo  hold  the  same  opin- 
ions or  entertain  the  same  sentiments  thau  every  variety  of  climate  oi- 
soil  can  be  expected  to  funiish  the  same  agricultural  products,  they  can 
unite  in  a  common  object  and  sustain  common  principles  essential  to  the 
maintenance  of  that  object.  The  gallant  men  of  the  South  and  the  North 
could  stand  together  during  the  struggle  of  the  Revolution;  they  could 
stand  together  in  the  more  tr>ing  |>eriotl  which  succeeded  the  clangor  of 
arms.  As  their  united  valor  was  adequate  to  all  the  trials  of  the  camp 
and  dangers  of  the  field,  so  their  united  wistlom  proved  equal  to  the 
greater  task  of  founding  upon  a  deep  and  broad  l>asis  institutions  which 
it  has  been  our  privilege  to  enjoy  and  will  ever  be  our  most  sacred 
duty  to  sustain.  It  is  but  the  feeble  expression  of  a  faith  strong  and 
universal  to  say  that  their  sons,  whose  blotni  mingletl  so  often  upon  the 
same  field  during  the  War  of  1812  and  who  have  more  recently  borne 
in  triumph  the  flag  of  the  countn,'  upon  a  foreign  soil»  will  never  permit 
alienation  of  feeling  to  weaken  the  power  of  their  united  efforts  nor 
internal  dissensions  to  paralyze  the  great  arm  of  freedom,  uplifted  for 
the  vindicaliou  of  self-government. 

I  have  thus  briefly  presented  such  suggestions  as  seem  lo  me  especially 
worthy  of  your  consideration.  In  providing  for  the  present  you  can 
hardlj'  fail  to  avail  yourselves  of  the  light  which  the  experience  of  the 
past  casts  upo:   llie  future. 

The  growth  of  our  population  has  now  brought  us,  in  the  destined 
career  of  our  national  history,  lo  a  point  at  which  it  well  liehooves  us  to 
expand  our  vision  over  the  vast  prospective. 

The  successive  decennial  retunis  of  the  census  since  the  adoption  of 
the  Constitution  have  revealed  a  law  of  steady,  progressive  development, 
whicli  may  Ixj  stated  in  general  terms  as  a  duplication  every  quarter  cen- 
tury. Carried  forward  frtim  the  point  already  reached  for  only  a  short 
period  nf  time,  as  applicable  to  the  existence  of  a  nation,  this  law  of  prog- 
ress, if  unchecketl,  will  bring  us  to  almost  incredible  results.  A  large 
allowance  for  a  diminislie<l  i»ro|X)rtional  effect  of  emigration  would  not 
veo'  malerially  reduce  the  estimate,  while  the  increased  average  dura- 
tion of  human  life  known  to  have  already  resulted  from  the  scientific 
and  hygienic  inipro\'eraents  of  the  just  fifty  years  will  tend  to  keep  up 
through  the  next  fifty,  or  perhaps  Inmdrcd.  the  same  ratio  <jf  growth 
v.liich  has  been  thus  reveale<l  in  our  past  progress;  and  to  the  influence 
i.>f  these  causes  may  be  added  the  influx  of  laboring  masses  from  eastern 
Asia  to  tlie  Pacific  side  of  our  possessions,  together  with  the  probable 
Hccessiun  of  the  populations  already  existing  in  other  parts  of  our  hemi- 
sphere, which  within  the  ]>erit>d  in  question  will  feel  with  yearly  increas- 
ing force  the  natural  attraction  of  so  vast,  powerful,  and  prosperous  a  con- 
federation of  self-governing  republics  and  will  seek  the  privilege  of  being 
admitted  within  its  safe  and  happy  bosoui,  trausfcrring  with  themselves, 
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by  a  peaceful  and  healthy  process  of  incorporation,  spacious  rcgiop 
virgin  and  exuberant  soil,  which  are  destined  to  swarm  with  the  fast- 
growing  and  fast-spreading  millions  of  our  race. 

These  considerations  seem  fully  tr>  justify  the  presumption  that  the  law 
of  population  a!>ove  stated  will  continue  to  act  with  undiminished  effect 
through  nt  least  the  next  half  century,  and  that  tliousatids  of  persons 
who  have  already  arrived  at  maturity  and  are  now  exercising  tlie  rights 
of  frceuicti  will  close  llieir  eyes  on  the  si)ectacle  of  more  than  ioo,(X)o,ooa 
of  jxipulalion  embraced  within  the  majestic  proportions  of  tlie  Ameri- 
can ITnion.  It  is  not  merely  as  an  interesting  topic  of  speculation  that  I 
present  these  views  for  your  consideration.  They  liave  imjiortant  prac- 
tical bearings  upon  all  the  iw>litical  duties  wc  are  called  upon  to  per- 
form. Heretofore  our  system  of  guvemmeiit  has  worked  on  what  may  be 
termed  a  miniainre  scale  in  comparison  with  the  development  which  it 
must  thus  assutne  within  a  future  so  near  at  hand  as  scarcely  to  be 
beyond  the  present  of  the  existiug  generation. 

It  is  evidetil  that  a  confederation  so  vast  and  so  varied,  both  in  num- 
l>ers  and  in  territorial  extent,  in  habits  and  in  interests,  could  only  be 
kept  in  tuitioual  cohesion  by  the  strictest  fidelity  to  the  principles  of  the 
Constitulicni  as  understood  by  those  who  have  adhered  to  the  most 
restricted  construction  of  the  powers  granted  by  the  people  and  the 
States.  Interpreted  and  applied  according  to  those  principles,  the  great 
compact  adapts  itself  with  healthy  ease  and  freedom  to  an  unlimited 
extension  of  Hint  lx?nign  system  of  federative  self-government  of  which 
it  i»  our  glorious  and,  I  trust,  inuuortal  cliarter.  I^t  us,  then,  with 
redoubled  vigilance,  be  on  our  guard  against  yielding  to  the  temptation 
of  the  exercise  of  (h>n1)tful  powers,  even  unrJer  the  pressure  of  the  motives 
of  conceded  temporarj-  advantage  and  apparent  temporary  expediency. 

The  minimum  of  Federal  govertiment  compatible  with  the  mainte- 
nance of  national  unity  and  efficient  action  in  our  relations  with  the  rest 
of  the  world  should  afford  the  rule  and  measure  of  construction  of  our 
powers  utider  the  general  clauses  of  the  Constitution.  A  spirit  of  strict 
deference  to  the  sovereign  rights  and  dignity  of  ever>'  State,  rather  tliati 
n  disposition  to  sulxirdinate  the  States  into  a  pro\-incial  relation  lo  the 
central  authority,  should  characterize  all  our  exercise  of  the  respective 
IKiwers  temporarily  vested  in  us  as  a  sacred  trust  from  the  generous  con- 
fidence of  our  constituents. 

In  like  tiinnner,  as  a  manifestly  indispensable  condition  of  the  j>erpet- 
uation  of  the  ITnion  and  of  the  realization  of  that  magnilicent  national 
future  adverted  to.  does  the  duty  l»ecome  yearly  stronger  and  clearer 
I  upon  us.  as  dtizcus  of  the  several  States^  lo  cultivate  a  fraternal  and 
affectionate  spirit,  language,  and  conduct  in  regard  to  other  States 
land  in  relation  to  the  varied  interests,  institution.s.  and  habits  of  senti- 
ment and  opintfm  which  may  respectively  characterize  them.  Mninal 
forljcarance,  respect,  and  noninterfereticc  \\\  our  jxrrsoual  action  as  citi- 
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zens  and  an  enlarged  exercise  of  the  most  liberal  principles  of  comity 
in  the  public  dealings  of  State  with  State,  whether  in  legislation  or  in 
the  execution  of  laws,  are  the  means  to  perpetuate  that  confidence  and 
fraternity  the  decay  of  which  a  mere  political  union,  on  so  vast  a  scale, 
could  not  long  survive. 

In  still  another  ix>int  of  view  is  an  important  practical  duty  suggested 
by  this  consideration  of  the  magnitude  of  dimensions  to  which  our  po- 
litical system,  with  its  corresponding  machinery  of  government,  is  so 
rapidly  expanding.  With  increased  vigilance  does  it  require  us  to  cul- 
tivate the  cardinal  virtues  of  public  frugality  and  official  integrity  and 
purity.  Public  affairs  ought  to  be  so  conducted  that  a  .settled  convic- 
tion shall  pen-'ade  the  entire  Union  that  nothing  short  of  the  highest 
tone  and  standard  of  public  morality  marks  every  part  of  the  administra- 
tion and  legislation  of  the  General  Government.  Thus  will  the  federal 
system,  whatever  expansion  time  and  progress  may  give  it,  continue  more 
and  more  deeply  rooted  in  the  love  and  confidence  of  the  people. 

That  wise  economy  which  is  as  far  removed  from  parsimony  as  from 
comipt  and  corrupting  extravagance;  that  single  regard  for  the  pub- 
lic good  which  will  frown  \\\>o\\  all  attempts  to  approach  the  Treasury 
with  insidious  projects  of  private  interest  cloaked  under  public  pretexts; 
that  .sound  fiscal  administration  which,  in  the  legislative  department, 
guards  against  the  dangerous  temptations  incident  to  overflowing  reve- 
nue, and,  in  the  executive,  maintains  an  unsleeping  watchfulness  against 
the  tendency  of  all  national  expenditure  to  extravagance,  while  they  are 
admitted  elementary  political  duties,  may,  I  trust,  be  deemed  as  properly 
adverted  to  and  urged  in  view  of  the  more  impressive  sense  of  that  neces- 
sity which  is  directly  suggested  by  the  considerations  now  presented. 

Since  the  adjournment  of  Congress  the  Vice-President  of  the  United 
States  has  passed  from  the  scenes  of  earth,  without  having  entered  upQp 
the  duties  of  the  station  to  which  he  had  b^n_caiiea  Dy  the  voice  of  his 
countrymen.  Having 'occupied  almost  continuously  for  more  than  thirty 
years  a  seat  in  one  or  the  other  of  the  two  Houses  of  Congress,  and  hav- 
ing by  his  singular  purity  and  wisdom  .secured  unbounded  confidence 
and  universal  respect,  his  failing  health  was  watched  by  the  nation  with 
painful  solicitude.  His  loss  to  the  country,  under  all  the  circumstances, 
has  been  ju.stly  regarded  as  irreparable. 

In  compliance  with  the  act  of  Congress  of  March  2,  1853,  the  oath  of 
office  was  administered  to  him  on  the  24th  of  that  month  at  Ariadne 
estate,  near  Matanzas,  in  the  island  of  Cuba;  but  his  strength  gradually 
declined,  and  was  hardly  sufficient  to  enable  him  to  return  to  his  home 
in  Alabama,  where,  on  the  i8th  day  of  April,  in  the  most  calm  and  peace- 
ful way,  his  long  and  eminently  useful  career  was  terminated. 

Entertaining  unlimited  confidence  in  your  intelligent  and  patriotic 
devotion  to  the  public  interest,  and  being  conscious  of  no  motives  on 
my  part  which  are  not  inseparable  from  the  honor  and  advancement 
M  P— vol,  v— 15 
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of  my  country,  I  hope  it  may  be  my  i>rivilege  lo  deserve  and  secure  not 
ouly  your  cordial  cooperation  in  great  public  measures,  but  also  those 
relations  of  mutual  confidence  and  regard  which  it  is  alwa>'S  so  desirable 
to  cultivate  between  members  of  coordinate  branches  of  the  Go\'emnient. 

FRANKLIN  PIERCE. 


SPECIAL  IMESvSAGES. 


I  *r  Washington,  December  12,  18$^. 

if^iy    ,  To  the  Senate  0/ the  United  States: 

|(»^        In  answer  to  the  resolutions  of  the  Senate  of  the  17th  of  August.  1852, 

,\v' ,        and  23d  of  Fcbruar>-  last,  requesting  a  copy  of  correspondence  relative 

to  the  claim  on  the  Gm^emmeni  of  Portugal  in  the  case  of  the  brig  Gen- 

erat  Armstrong,  I  transmit  a  report  from  the  Secretarj'of  State,  to  whose 

Department  the  resolutions  were  referred. 

KRANKUN  PIERCE. 


Washington.  December  tz,  rSsj. 

To  (he  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  of  friendship,  commerce,  and  navigation  between  the  United 
States  and  Paraguay,  concluded  on  the  4th  of  March  last. 

FRANKUN  PIERCE. 


Washington,  December  tg,  tSsj. 
To  the  Senate  ef  the  United  States t 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  for  the  free  navigation  of  the  ri\*ers  Parana  and  Uniguay 
between  the  llnited  States  and  the  ArgeJJlJne  Confederation,  concluded 
on  the  loax  of  July  last.  FRANKLIN  PIERCE. 


Washington,  December  /j.  rSs3' 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  con.Hi deration  with  a  \'icw  to  ratifica- 
tion, A  treaty  of  friemlship.  commerce,  and  navigation  between  the  United 
States  and  the  Argentine  Confederatimi,  concluded  nn  the  27th  of  July 

^^'  FRANKLIN  PIERCE. 
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Washington,  December  12,  iSsj 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  for  the  mutual  extradition  of  fugitives  from  justice 
in  certain  cases,  concluded  at  London  on  the  i_£th_day  of  September 
last  between  the  Government  ol  the  United  States  and  the  Kingdom  of 

^^^^"^-  FRANKLIN  PIERCE. 


Washington,  December  19,  iS^j, 
To  the  Senate  of  the  United  States:  K.g'^ 

I  transmit  certain  documents  in  answer  to  the  resolution  of  the  Senate 
of  the  6th  of  April  ultimo,  requesting  information  in  regard  to  transac- 
tions between  Captain  Hollins,  of  the  Cyane,  and  the  authorities  at  San 
Juan  de  Nicaragua.  FRANKLIN  PIERCE. 


H 


Washington,  December  2j,  18^3. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  i8th  January,  1853,  in 
regard  to  the  claims  of  American  citizens  against  Hayti  and  to  the  cor-^^D*^ 
respondence  of  the  special  agent  sent  to  Hayti  and  St.  Domingo  in  1849, 
I  transmit  a  report  from  the  Secretary  of  State  and  the  documents  by 
which  it  is  accompanied.  FRANKLIN  PIERCE. 


Washington,  December  ji,  iS^j.         1^' 

To  the  Senate  of  the  United  States:  ^^^^Jr 

I  transmit  to  the  Senate  a  report  from  the  Secretary  of  State,  with  r^'     J 

accompanying  papers,*  in  answer  to  their  resolution  of  the  12th  instant.     J^ 

FRANKLIN  PIERCE. 


Washington  City,  January  p,  i8$4.. 
To  the  Senate  of  the  United  States: 

I  herewith  communicate  to  the  Senate  a  letter  from  the  Secretary  of 
the  Interior,  accompanied  by  a  report  of  the  result  of  an  investigation 
of  the  charge  of  fraud  and  misconduct  in  office  alleged  against  Alexan- 
der Ramsey,  superintendent  of  Indian  affairs  in  Minnesota,  which  I  have 
caused  to  be  made  in  compliance  with  the  Senate's  resolution  of  the  5th 
of  April  last.  FRANKLIN  PIERCE. 

*  Correspondence  relative  to  the  treaty  of  Washington  of  July  4,  1850,  between  Great  Britain  and 
the  United  SUtes. 
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Washington,  ya7/«fl/;r  p.  tSs4* 
To  the  House  of  Representatives: 

In  answer  lo  the  resolution  of  tlie  House  of  Representatives  of  the  3d 
of  Januar>-,  1S54,  I  have  the  honor  to  transmit  herewith  a  letter  of  the 
Secretar\'  of  llie  Navy  ami  the  papers*  accompanying  it. 

FRAiNKLIN  PIERCE. 


Washington.  yrtHttury  /p.  1^54- 

the  House  of  Representatives: 

transmit  herewith  a  repf»rl  from  the  Sccrctar>'  of  State,  with  accom- 
panying docntnents.t  in  conipliatice  with  the  resoUition  of  the  House  of 
Representatives  of  the  3d  instant.  FRANKLIN  PIERCE 


r.^- 


Washington.  _/fl«uary  2j,  rSs4- 


To  the  Senate  and  Home  of  Representatives: 

I  transmit  to  Conj»Tcss  a  report  of  the  Secretary  of  State,  together  with 
the  SL't  of  works  illustrative  r>f  the  exhibition  in  London  of  1H5 1  to  which 
it  refers,  in  order  tliat  such  disposal  may  tx;  made  of  them  as  may  be 
deemed  advisable.  FRANKLIN  PIERCE. 


Washington, /aff«ari'  2^,  rSs4- 
To  the  Senate  0/  t/te  United  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accom- 
panying documents,!  in  compliance  with  a  resolution  of  the  Seuuteof  the 
23d  instant.  FRANKLIN   PIERCE. 


Washington.  February  2,  iS$4. 
To  ttie  HoHSf  of  Rfpresfntatives: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accom-J 
panyiug  documents.^  in  compliance  with  the  resolution  of  tlie  House 
Representatives  of  the  3<^*th  uUimo.  FRANKLIN   PIERCE. 


-  nr  M4tiitilr(ina  nil  llie  AtUillk' c-oart 
"tlingiind  iiavitcntinii  MTCurrd  (n  cili- 


-.  iimlcr  irtlUc  -  -'M  M  •  -.■  .1  

■  \  iminiwntinriilb>-4|j«nUh  liulliuHlIa  al  Puerto  Rltxi  uf  ntncrr*  ami  crrw 


of  britiOi  N 
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llie  pnrte<Jlct»  ul  tbc  liultcU  Siaics. 


Franklin  Pierce  229 

ExECUTiVK  Office,  February  4,  1854. 
To  the  Senate  of  the  United  States: 

I  submit  to  the  Senate  herewith,  for  their  constitutional  action  thereon, 
a  treaty  negotiated  on  the  27th  of  July,  1853,  by  Agent  Thomas  Fitz- 
patrick,  on  behalf  of  the  United  States,  with  the  Comanche,- Kiowa,  and 
Apache  Indians  inhabiting  the  territory  on  the  Arkansas  River. 

FRANKIvIN  PIERCE. 

Executive  Office,  February  4,  1854. 
To  the  Senate  of  the  United  States: 

I  submit  to  the  Senate  herewith,  for  their  constitutional  action  thereon, 
two  treaties,  one  negotiated  on  the  loth  day  of  September,  1853,  by 
Superintendent  Joel  Palmer  and  Agent  Samuel  H.  Culver,  on  the  part 
of  the  United  States,  and  the  chiefs  and  headmen  of  the  bands  of  the 
Rogue  River  tribe  of  Indians  in  Oregon;  the  other  negotiated  on  the  19th 
of  the  same  month,  on  behalf  of  the  Government  by  the  said  superin- 
tendent, with  the  chiefs  of  the  Crow  Creek  band  of  Umpqua  Indians  in 
said  Territory.  "" "         "      pR^NKUN  PIERCE. 

Washington,  February  6,  1S54. 
To  the  House  of  Representatives: 

I  transmit  a  report  from  the  Secretary  of  State  upon  the  subject  of  the  ' 
resolution*  of  the  House  of  Representatives  of  the  14th  of  December, 
last,  and  recommend  that  the  appropriation  therein  suggested  as  being 
necessary  to  enable  him  to  comply  with  the  resolution  be  made. 

FRANKLIN  PIERCE. 

I 

Washington,  February  10,  1854. 
To  the  Senate  and  House  of  Representatives:  1     >h*^* 

I  herewith  transmit  a  communication  from  the  Secretary  of  the  Navy/^   \JU^^ 
accompanied  by  the  second  part  of  Lieutenant  Herndon's  report  of  the  ^» 
exploration  of  the  valley  of  the  Amazon  and  its  tributaries,  made  by  him 
in  connection  with  Lieutenant  Lardner  Gibbon  under  instructions  from 
the  Navy  Department.  FRANKLIN  PIERCE. 

Washington,  February  10,  1854. 
To  the  Settate  of  the  United  States:  ll   U  *  ' 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifi-  * 
cation,  a  treaty  between  the  United  States  and  the  Mexican  Republic, 
signed  by  the  plenipotentiaries  of  the  parties  in  the  City  of  Mexico  on 

*  Requesting  a  statement  of  the  privileges  and  restrictions  of  the  conimerHal  intercourse  of  the 
United  States  with  foreign  nations  and  a  comparative  statement  between  the  tariff  of  the  United 
States  and  other  nations. 


.'*^/^^ 
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the  30th  of  December  last.     Certain  amendments  are  proposed  to  the 
instrument,  as  hereinafter  sj)eciried.  \*iz: 

In  order  to  make  the  duties  and  obhgations  ^^lipulated  in  the  second 
article  reciprocal,  it  is  proposed  to  add  to  that  article  the  following: 

And  Uie  Government  of  Metxicu  ogives  thai  llu'  Htipiiiatiuns  cuntaineii  in  this  arti- 
cle to  be  pcrfonued  by  llic  United  States  shall  l>e  reciprocal,  and  Mexico  aIihII  be 
under  like  oblif^tiuos  tci  the  Vniteil  States  and  the  citizens  tliere<>f  as  those  herein- 
atiuve  imposed  011  tlie  latter  in  favor  of  tiie  Republic  of  Mc^cico  and  Mexican  citizcriii. 

It  is  also  recommended  that  for  the  third  article  of  the  original  treaty 
the  following  shall  be  adopted  as  a  substitute: 

In  coiisidcrutiou  of  the  granti;  receivcil  by  the  United  States  and  the  obligations 
relinquished  !»y  the  Mexican  Republic  pursuant  to  this  tivaty,  the  former  agree  to 
pay  to  the  latter  the  sum  of  |li5,ooo,ooo  in  gold  or  siU*cr  coin  at  the  Treasury  at 
Washington,  one-fifth  of  tlie  amount  on  the  excMSii^e  orpaiifhations  of  the  present 
lre«ty  at  Washington  and  the  remaining  four-fifths  in  monthly  installments  of  three 
millions  each,  with  interest  at  the  rate  of  6  per  cent  per  annum  until  the  whole  be 
paid,  tlie  Government  of  tlie  United  States  rL-&cr\'iug  the  right  to  pay  up  the  whole 
sum  of  fifteen  millions  at  an  earlier  dale,  as  may  l»e  to  it  convenient. 

The  United  States  also  agree  to  assume  all  the  claims  of  tlieir  citizens  against  the 
Mexican  Republic  whicJi  may  have  arisen  under  treaty  or  the  law  of  nations  since  ihe 
datf  of  thr  signature  of  the  treaty  of  Guudaluiie,  and  the  Mexican  Republic  agrees  to 
exonerate  the  United  States  of  America  from  all  clHims  of  Mexico  or  Mexican  citizens 
which  may  have  arisen  under  treaty  or  the  law  of  nations  since  the  dale  of  the  treaty 
of  Guadalupe,  so  that  each  Government,  in  the  most  formal  and  effective  nutnner, 
shall  be  exempted  and  exonerated  of  oil  such  obligations  to  each  other  respectively. 

I  also  recommend  that  the  eighth  article  be  modified  by  striking  out 
all  after  the  word  "attempts"  in  the  twenty-third  line  of  that  article. 
The  part  to  I>e  omitted  is  as  follows: 

They  mutually  and  cspecjally  obligate  themselves,  in  all  cases  of  such  lawless  enter-  ' 
prises  which  may  not  have  lx.*en  prevented  through  the  civil  authorities  before  for- 
mation, to  aid  with  the  naval  and  mililarj-  forces,  on  due  notice  being  given  by  th« 
■ggriered  party  of  the  aggressions  of  the  citizens  and  subjects  of  the  other,  so  that  | 
the  lawless  ailventureni  may  lie  pursued  and  overtaken  on  the  high  seas,  their  ele- 
ments of  war  destroyetl,  and  the  deluded  captives  held  responsible  in  their  persons  * 
and  meet  with  the  merited  retribution  inflicted  by  the  laws  of  nations  against  nil  such 
disturbers  of  the  fieace  and  happiness  of  contiguous  and  friendly  powers.     It  being  ' 
understood  that  in  all  cases  of  successful  pursuit  and  capture  the  delinquents  so  cap- 
tured shall  be  judged  and  punished  by  the  government  of  that  nation  to  which  the 
vessel  capturing  them  nioy  Iwlong,  conformably  to  the  laws  of  each  nation. 

At  the  close  of  the  itistrttmeni  it  \\\\\  also  be  advisable  to  sulistitute 
"seventy-eighth"  for  "seventy -seventh"  year  of  the  Independence  of; 
the  United  States.  FRANKUX  PIERCE. 


Washington,  /•'ebruary  fj,  iSj^. 
^  To  ihe  Senatr  of  the  f  'niUd  Siaies; 

I  transmit  to  the  Senate,  for  its  conaidcruiion  with  a  view  to  ratifi- 
catiou,  an  additional  article  to  the  convention  for  the  establishment  of 
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international  copyright,  which  was  concluded  at  Washington  on  the 
17th  of  February,  1853.  between  the  United  States  of  America  and  Her 
Britannic  Majesty,  extending  the  time  limited  in  that  convention  for  the 
exchange  of  the  ratifications  of  the  same. 

FRANKUN  PIERCE. 


Washington,  February  23,  1854.. 
To  the  Senate  of  the  United  States:  5^*^ 

I  communicate  herewith  a  report  from  the  Secretary  of  State  and  the 
documents*  therein  referred  to,  in  compliance  with  the  resolution  of 
the  Senate  of  the  13th  instant.  FRANKI.IN  PIERCE. 

Washington,  March  i,  1854. 
To  the  Senate  of  the  United  States:  mJ/^xi^ 

I  transmit  to  the  Senate  a  report  from  the  Secretary  of  State,  with  ^^f  t 
accompanying  documents,!  in  compliance  with  their  resolution  of  the  2d 

"^**"*^'  FRANKLIN  PIERCE. 

Washington,  March  z,  1854, 


p>-' 


To  the  House  of  Representatives: 

In  accordance  with  the  resolution  of  the  House  of  Representatives  of  ^ 
the  1 3th  instant ,  requesting  information  respecting  negotiations  with  Peru    rO^ 
for  the  removal  of  restrictions  upon  the  exportation  of  guano,  I  transmit 
herewith  a  report  from  the  Secretary  of  State,  with  the  correspondence 
therein  referred  to.  FRANKLIN  PIERCE. 

Washington,  March  /,  1854. 
To  the  House  of  Representatives  of  the  United  States: 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
the  23d  January  last,  * '  that  the  President  of  the  United  States  be  respect- 
fully requested  to  furnish  this  House  with  copies  of  all  contracts  made 
by  and  correspondence  subsequently  with  the  Chief  of  the  Bureau  of 
Topographical  Engineers  for  furnishing  materials  of  wood  and  stone  for 
improving  the  harbors  and  rivers  on  Lake  Michigan,  under  and  by  virtue 
of  the  act  making  appropriations  for  the  improvement  of  certain  har- 
bors and  rivers,"  approved  August  30,  1852,  I  transmit  a  letter  of  the 
Secretary  of  War  submitting  a  report  of  the  Colonel  of  Topographical 
Engineers  inclosing  copies  of  the  contracts  and  correspondence  called  for. 

FRANKLIN  PIERCE. 

'Relating  to  the  repair  of  the  United  States  frigate  Susquehanna  at  Rio  de  Janeiro. 
t  Communications  from  the  American  legation  at  Constantinople  respecting  the  seizure  of  Martin 
KoMts  by  Austrian  anttaorities  at  Smyrna. 


Washington,  Afarrh  /.  iSj;4. 
To  the  SfnaU  of  the  United  States: 

In  aiiswer  to  llie  resolution  of  the  Senate  of  the  yth  of  December  last, 
retiuesliug  mc  lo  present  to  the  Senate  the  plan  referred  to  \\\  my  animal 
racssaKc  to  Congress,  and  recommended  therein,  for  the  enlargement  and 
modification  of  Ibe  ]»rcsent  judicial  system  of  the  United  States,  I  trauf;- 
mil  n  report  from  tlie  Attorney-General,  lo  whom  the  resolution  was 
refcrretl.  FRANKI.IN  PIERCE. 


Wasuington.  Mareh  /,  /rfj/. 
To  the  House  of  HepresrHtaiives: 

I  transmit  herewith  a  report  of  the  Attorney -General,  in  answer  to  the 
resolutions  of  the  House  of  the  22A  of  r)ecend>er.  requesting  me  to  com- 
munieale  lo  the  House  the  plan  for  the  moilification  and  enlari<ement  of 
the  judicial  system  of  the  United  States,  reconmiended  in  my  annual 
niessag,.-  f.  CoMKress.  KRANKLIN  I'IKRCE. 


n 


To  the  Senate  0/  the  ihtHed  States: 


WabiuNGTON,  Mareh  7,  1X54. 


I  transmit  herewith  a  report   from  the  Secretary  of  State  and  the 
>£^  documents*  therein  rcferre<l  to,  in  answer  to  the  resolution  of  the  Senate 


of  the  26th  March.  1S53. 


PRAXKUN  PIERCE. 


WASHrKGTON,  March  7.  J854., 
To  the  Senate  0/  the  Vstited  States: 

I  transmit  herewith  a  report  from  liie  Secretary  of  Slate  and  the  docu- 
ments i  therein  referred  to,  in  answer  lo  the  resolution  of  ihe  Senate  itty 
exet'Utive  stfssitm  cif  the-  3d  Janii.irv,  1S54. 

1-KAXKI,IN  PIERCE. 


WashIXCTOK.  March  n,  rSj^f 
To  the  Senate  0/  the  United  States: 

I  transmit  herewith  lo  the  Senate  n  reiwrl  of  the  Secrelar>*  nf  State, 
with  accompanying  documents,!  in  coiupliaucc  with  their  resolution  of 
the  ylh  of  M«rch,  iSs.v  KRANKLIN  PIERCE. 

*Ci]ti«ftt>ui)il«t)Ct  vitli  K.  C  Schnick,  t'nilfftl  Stnira  mlnl^fY  lo  nraflt  rvlMlJvc  Lu  Ibc  Alricsn 
klarr  Iradr. 

tC'>rrr»poinlrncr  wllh  Iht  M^^lciin  HrpnliHc  U«urh(n[[  thr  i*tmr-pt1l  anklv  of  thr  tlT«ty  u( 
i;ti>iil.ilti|M-  IliOniKO  »n<l  rotiir*  of  tiiitm<.'ttvfi»  nii  tliil  witijKt  tu  the-  UttUed  AUIm  mIttiMtrr  ui 

1  CarmjJdudciicc  ic-latirr  lu  tlie  tlii[iTHonni«ll.  do,  ol  }mvm»  H.  Wnt  In  thr  UUnd  of  Ctllia. 
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WAsniNGTON.  March  //,  r^54. 
To  the  Senatt  of  tht  United  SiaUi:  /L*-^ 

In  transmitling  to  the  .Senate  the  report  of  the  Secretary  of  Stale.  •  " 
together  with  the  documents  therein  referrct!  tn,  Ixrinj^^  the  corres^ximl-C^*^ 
ence  calletl  for  by  the  resolution  of  that  >H>dy  f)f  the  gth  of  Jauiian.'  last.  K^ 
I  deem  it  proper  to  state  liriefly  the  reasons  which  have  deterrwl  me  from 
sending  to  the  Senate  for  ratification  the  proposer]  convention  l)etween 
the  Unitet!  States  of  America  and  the  United  Mexican  States,  concluded 
by  the  respective  plenipotentiaries  of  the  two  Governments  on  the  21st 
day  of  March,  (S53,  on  the  subject  of  a  transit  way  across  the  Istlimus 
of  Tehuanlepec. 

Without  adverting  to  the  want  of  authority  on  the  part  of  the  Amer- 
ican minister  to  conclude  any  such  convention,  or  to  the  action  of  this 
Government  in  relation  to  the  rights  of  certain  of  its  citizens  under  the 
grant  for  a  like  object  originally  made  to  Jos6  Garay,  the  objections  to 
it  upon  its  face  are  numerous,  and  should,  in  my  judgment,  be  regarded 
as  conclusive. 

Prominent  among  these  objections  is  the  fact  that  the  convention  binds 
us  to  a  foreign  G<^)vemment,  to  guarantee  the  contract  of  a  private  com- 
pany with  that  Government  for  the  construction  of  the  contemplated 
transit  way,  "to  protect  the  persons  engaged  and  property  employetl  in 
the  construction  of  the  said  work  from  the  conunencentent  thereof  to  its 
completion  against  all  confiscation,  spf>lialion,  or  violence  of  whatsoever 
nature."  and  to  guarantee  the  entire  security  of  the  capital  invested 
therein  during  the  continuance  of  the  contract.  Such  is  the  suljstance 
of  the  second  and  third  articles. 

Hence  it  will  1m;  perceived  that  the  obligations  which  this  G<A'eniment 
is  aske*)  to  assume  are  not  to  terminate  in  a  few  years,  or  even  witli  the 
present  generation. 

And  again:  "If  the  regulations  which  may  be  prescribed  concerning 
the  traffic  on  said  transit  way  shall  be  clearly  contrary  to  the  spirit  and 
inlenlion  of  this  convention."  even  then  this  Government  is  not  to  be  at 
lil>erly  to  withdraw  its  "protection  and  guaranty"  without  first  giWng 
one  year's  notice  to  the  Mexican  Government. 

When  the  fact  is  dnl>'  consideretl  that  the  responsibility  of  this  Go\'- 
emmcnl  is  tlius  pledged  for  a  long  series  of  years  to  the  interests  of  a 
private  comj^jany  established  fur  inirix)ses  of  internal  improveuietit  in  a 
foreign  country,  and  that  country  pecidiarly  subject  to  civil  wars  and 
other  public  vicissitudes,  it  will  l>e  seen  how  comprehensive  and  embar- 
rassing would  be  those  engagements  to  the  Govenunent  of  the  United 
Sutes. 

Not  less  important  than  this  objection  is  the  consideration  that  the 
United  States  can  not  agree  to  the  terms  of  this  convention  without  dis- 
regarding the  provisions  of  the  eighth  article  of  the  convention  which 
this  Government  entered  into  with  Great  Britain  on  April  19,  1850, 
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wliich  expressly  incltules  any  iuteniceanic  communicatiou  wliatever  oy 
the  Isthmus  of  Tehuanlcpec.  However  tncomeiiieut  may  )v  the  condi- 
lions  of  that  convention,  still  they  exist,  and  the  obligations  of  good  faith 
rest  alike  upon  the  United  States  and  Great  Britain. 

Without  enlarging  ujwu  these  and  other  questionable  features  of  the 
proposed  convention  which  will  suggest  themselves  to  your  minds,  I 
will  (mly  add  that  after  the  most  careful  consideration  I  Imve  deemed  it 
my  duty  not  to  ask  for  its  rutiticatiou  by  the  Senate. 

FRANKLIN  PIERCE. 


Washington.  March  z^-.  /Jy/. 
71?  ihe  House  of  Rrpresenlalives: 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
the  loth  instant.  I  herewith  transmit  a  report  of  the  Secretary  of  State, 
containing  all  the  information  received  at  the  Department  in  relation  to 
the  seizure  of  the  Dhrk  Warrior  at  Havana  on  the  iSlli  ultimo. 

There  have  been  in  the  course  of  a  few  years  past  many  otlier  instances 
of  aggression  upon  our  commerce,  violations  of  the  rights  of  American 
citizens,  and  insults  to  the  national  flag  by  the  Spanish  authorities  in 
Cul>a,  and  all  attempts  to  obtain  redress  have  led  to  protracted,  and  as 
yet  fruitless,  negotiations. 

The  dcxniments  in  these  cases  are  voluminous,  and  when  prepared  will 
be  sent  to  Congress. 

Those  now  transmitted  relate  exclusively  to  the  seizure  of  the  Biark 
Warrior,  and  present  so  clear  a  case  of  wrong  that  it  would  be  reasonable 
to  expect  full  indemnity  therefor  as  soon  as  this  unjustifiable  and  offensive 
conduct  shall  be  made  known  to  Her  Catholic  Majesty's  Government;  but 
similar  expectations  in  other  cases  liave  not  l)een  realized. 

The  offending  party  is  at  our  doors  with  Urge  powers  for  aggression, 
but  none,  it  is  alleged,  for  reparation.  The  source  of  redress  is  in  another 
hemisphere,  and  the  answers  to  our  just  complaints  made  to  the  hon)e  Gov- 
ernment are  but  the  repetition  of  excuses  rendered  by  inferior  officials  to 
their  superi«>rs  in  reply  to  representations  of  misconduct.  The  peculiar 
situation  of  the  parties  has  undoubtedly  much  aggravated  the  anrifiyances 
and  injuries  which  our  citizens  have  suffered  from  the  Cuban  authorities, 
and  Spain  does  not  seem  to  appreciate  to  its  full  extent  her  respons*ibilily 
for  the  conduct  of  these  authorities.  In  giving  voxy  extraordinary  powers 
to  them  she  owes  it  to  justice  and  to  her  friendly  relations  wnih  this  Cov- 
emmetit  to  guard  with  great  \ngilance  against  the  exorbitant  exercise  of 
these  powers,  and  in  case  of  injuries  to  provide  for  pron»pt  redress. 

I  have  already  taken  measures  to  present  to  the  Oovemment  of  Spain 
the  wanton  injnry  of  the  Cuban  authorities  in  the  detention  and  seiiturc 
of  the  Black  Warrior,  and  to  deniand  innuediate  indemnity  for  the  injuo' 
which  has  thereby  resulted  to  our  citizens. 
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In  view  of  the  position  of  the  island  of  Cuba,  its  proximity  to  our 
coast,  the  relations  which  it  must  ever  bear  to  our  commercial  and  other 
interests,  it  is  vain  to  expect  that  a  series  of  unfriendly  acts  infringing 
our  commercial  rights  and  the  adoption  of  a  policy  threatening  the  honor 
and  security  of  these  States  can  long  consist  with  peaceful  relations. 

In  case  the  measures  taken  for  amicable  adjustment  of  our  difficulties 
with  Spain  should,  unfortunately,  fail,  I  shall xnot  hesitate  to  use  the 
authority  and  means  which  Congress  may  grant  to  insure  the  observance 
of  our  just  rights,  to  obtain  redress  for  injuries  received,  and  to  vindi- 
cate the  honor  of  our  flag. 

In  anticipation  of  that  contingency,  which  I  earnestly  hope  may  not 
arise,  I  suggest  to  Congress  the  propriety  of  adopting  such  provisional 
measures  as  the  exigency  may  seem  to  demand. 

FRANKLIN  PIERCE. 


Executive  Office, 
Washington^  March  //,  rS^^. 
To  the  Senate  of  the  United  States: 

I  communicate  lo  the  Senate  herewith,  for  its  constitutional  action, 
two  treaties  recently  negotiated  by  the  Commissioner  of  Indian  Affairs, 
as  commissioner  on  the  part  of  the  United  States,  with  the  delegates  now 
at  the  seat  of  Government  representing  the  confederated  tribes  of  Otoes 
and  Missourias  and  the  Omaha  Indians,  for  the  extinguishment  of  their 
titles  to  lands  west  of  the  Missouri  River. 

FRANKLIN  PIERCE. 

Executive  Office, 
Hon.  Linn  Boyd,  Washington,  March  i8,  1834. 

Speaker  of  the  House  of  Representatives. 

Sir:  I  transmit  to  you  herewith  a  report  of  the  present  date  from  the 
Secretary  of  the  Interior,  accompanied  by  a  tabular  statement  containing 
the  information*  called  for  by  resolution  of  the  House  of  Representatives 
adopted  the  13th  ultimo.  FRANKLIN  PIERCE. 

Washington,  March  21,  185^.  ^ 

To  the  Senate  of  the  United  States:  l|^ft* 

In  answer  to  the  resolution  of  the  Senate  of  the  15th  instant,  adopted     "  I 
in  executive  session,  I  transmit  confidentially  a  report  from  the  Secretary 
of  State  and  the  documentsf  by  which  it  was  accompanied.     Pursuant 

•Area  of  each  Stateand  Territorj-;  extent  of  the  public  domain  remaining  in  each  State  and  Ter- 
ritory, and  the  extent  alienated  by  sales,  ((rants,  etc. 

tlnstmctions  and  correspondence  relative  to  the  negotiation  of  the  treaty  with  Mexico  of  Decem- 
ber 30, 1853,  etc 
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Irj  ihe  suKJ?estion  in  the  report,  it  is  desirable  that  siicli  of  the  papers  ns 
may  be  originals  should  be  returned  to  the  Department  of  State. 

FRANKLIN  PIERCE. 

KxKCiTTiA'^  Officr.  Marrh  ^j,  iSS4- 
Hon.  L,iNN  BoYt). 

Speaker  of  the  Ihust  of  Representatives: 

I  communicate  to  the  House  of  Representatives  herewith  a  report  from 
the  Secretary  of  the  Interior,  dated  the  24th  instant,  containing  so  much 
of  the  infonnation  called  for  by  the  resolution  of  the  17th  instant  as  it  is 
practicable  or  compatible  with  the  public  interest  to  funiish  at  the  pres- 
ent time,  respecting  the  pnKeedings  which  have  lieen  had  aud  negotia- 
tions entered  into  for  the  extinguishment  of  the  Indian  titles  to  lauds 
west  of  the  States  of  Missouri  and  Iowa. 

FRANKUN  PIKRCK. 

J^  WASHlX(;Tf>s.  Afarrh  29,  /^S4- 

■•       To  the  Senate  of  the  f  ^nited  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  21st  instant,  adopted 
in  executive  session,  relative  to  the  claims  of  the  Mexican  Government 
and  of  citixens  of  the  Mexican  Republic  on  this  Government,  and  of  citi- 
zens of  the  ITnited  Stales  on  the  Government  of  that  Kcpublic,  I  trans- 
mil  a  reixjrt  from  the  Secretary  of  State,  to  whom  the  resolution  was 

'^^*'^^^'  rRANKUN  PIKRCE. 

WASiiiNtiTUN,  March  J/,  f8s4. 
To  the  Senate  of  the  irnited  States: 

In  answer  to  the  rcs*jlution  of  the  Senate  of  the  13th  instant,  request- 
ing a  confidential  comnmnication  of  information  louehin)»  the  ex|jedilion 
under  the  luitliorily  of  this  Go\-crnment  for  the  purixise  of  opening  trade 
with  Japan,  I  transmit  a  report  from  the  Secretary*  of  Stale,  to  whom  the 
resolution  was  referred.  KRANK1.IN  PIKRCE. 


WA.SHl\t'.T<>\'.   n,  C.  .ipril  I.   /■Vf/. 
To  the  Senate  of  the  t  ^nited  States: 

1  Ininsmil  herewith  the  rej>orl  of  the  Secretary'  of  Slate  in  reply  to  the 
resiilutinn  of  the  Senate  of  the  27th  ultimo. 

Tliai  jKin  of  the  document  which  purpc»rts  to  recite  my  oflscial  insirtic- 
tions  is  strictly  correct;  Ihat  which  is  avowedly  unofficial  and  unautbor* 
i7.ed.  it  can  hardly  be  necessary  for  me  to  say,  in  view  of  the  diA-timents 
already  before  the  Senate,  docs  not  convey  a  correct  impresaiou  of  my 
' '  views  and  wishes. ' ' 
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At  no  time  after  an  intention  was  entertained  of  sending  Mr.  Ward  as 
special  agent  to  Mexico  was  either  the  Garay  grant  or  the  convention 
entered  into  by  Mr.  Conkling  alluded  to  otherwise  tlian  as  subjects  which 
might  embarrasT  Ullf  uegUliation  of  the  treaty,  and  were  consequently 
not  included  in  the  instructions. 

While  the  departure  of  Mr.  Ward,  under  any  circumstances  or  in  any 
respect,  from  the  instructions  committed  to  him  is  a  mattei;j)f_[egr£t,  it 
is  just  to  say  that,  although  he  failed  to  convey  in  his  letter  to  General 
Gadsden  the  correct  import  of  remarks  made  by  me  anterior  to  his  ap- 
pointment as  special  agent ,  I  impute  to  him  no  design  of  misrepresentation. 

FRANKLIN  PIERCE. 


Washington,  April  5,  18^4. 
To  the  Senate  of  the  United  States:  \^      « 

I  transmit  to  the  Senate  a  report  of  the  Secretary  of  State,  with  accompa-  *^ 
nying  documents,*  in  compliance  with  their  resolution  of  the  14th  ultimo,  VrMA 

FRANKLIN  PIERCE. 


Washington,  April  5,  rS^^. 
To  the  House  of  Representatives  of  the  L 'fitted  States:  -. 

I  transmit  herewith  to  the  House  of  Representatives  a  report  of  the^^*^ 
Secretary  of  State,  with  accompanying  documents,!  in  further  compliance 
with  their  resolution  of  the  loth  of  March,  1854. 

FRANKLIN  PIERCE. 


Washington,  April  5,  18^4.  1 

To  the  Senate  of  the  United  States:  (P«pi*r^ 

I  transmit  herewith  a  report  +  from  the  Secretary  of  State,  in  answei^**  ^ 
to  the  resolution  of  the  Senate  in  executive  session  of  the  3d  instant. 

FRANKLIN  PIERCE. 


n. 


Washington,  April  8,  1854. 
To  the  House  of  Representatives: 

I  transmit  herewith  to  the  House  of  Representatives  a  reportg  of  the^**^"^ 
Secretary  of  State,  in  answer  to  their  resolution  of  the  3d  instant. 

FRANKLIN  PIERCE. 

♦Correspondence  relative  to  the  seizure  of  Martin  Kosztn  by  AuNtrian  authorities  at  Smyrna. 

t  Relating  to  violations  of  the  rights  of  American  citizens  by  Spanish  authorities  and  their  refuital 
to  allow  United  States  vessels  to  enter  ports  of  Cutia,  etc. 

t  Relating  to  expeditions  organized  in  California  for  the  tnva.sion  of  Sonera,  Mexico. 

\  Stating  that  the  correspondence  relative  to  the  refusal  by  the  authorities  of  Cuba  to  permit  the 
United  States  mail  steamer  Crescent  City  to  land  mail  and  passengers  at  Havana  had  liecn  trans- 
mitted with  the  message  to  the  House  of  April  5,  1854. 
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Washington.  April  ro.  rS^f. 
To  thf  SettaU  0/ the  UniUd  Statrs: 

1  communicate  to  the  Senate  herewith  a  communication  from  the  Sec- 
retary of  the  Interior,  acconi|>anicd  by  the  articles  of  a  convention  recently 
entered  into  for  an  exchange  of  country  fnr  the  futnrt  residence  of  the 
Winnebago  Indians,  and  recommend  their  ratification  with  the  amend- 
ment suggested  by  the  Sccrctar\'  of  the  Interior. 

FRANKUN  PIERCE. 


Washington,  Aftril  it.  1854. 
tht  Settate  0/  the  United  Sfales: 
I  transmit  herewith  a  report*  from  the  Secretar>*  of  State,  in  reply  to 
XT      the  Senate's  resolution  of  yesterday  passed  in  executive  session. 

FRANKLIN  PIERCE. 


Washington.  April  12,  rSs4. 
To  the  House  of  Representatives: 

I  tran.smit  hereNUth  a  report  from  the  Secretary'  of  State,  with  accom- 
panying documents, t  in  compliance  with  the  resolution  of  the  House  of 
Repreiieulativcs  of  the  4lh  instant.  FRANKXIN  PIERCE 


Washington.  April  /y,  t8s4. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  t  from  the  Secretary  of  State,  in  reply  to 
the  resolution  of  tlie  Senate  adopted  in  executive  session  yesterday. 

FRANKLIN  PIERCE. 


Washington.  April  ^4,  1854, 
To  the  Senate  of  the  UniUd  States: 

I  have  the  honor  to  transmit  herewith  a  report  of  the  Attorney-Gen- 
eral, suggesting  modi6calions  in  tiie  manner  of  conducting  the  legal 
business  of  the  Government,  which  are  respectfully  commended  to  j-our 
favorable  consideration.  FRANKLIN  PIERCE. 

[Tlie  same  message  was  also  addressed  to  the  Speaker  of  the  House  of 
Representatives.] 

•  RrlntltiR  In  dnitits  RTowtttfT  o«l  of  Utr  rlrvmlh  nrtHcl*  ni  \h^.  treaty  nt  r,\taAii\»^  HU^nXtpa. 
ICorrrvpondcitrr  rfUtivr  tu  li)r  wisurc  of  Miinin  KmiU  Ity  AuAtrimisuUiurtttrBat  ftntyrna. 
\  Relatlivft  to  the  (throgalluu  o(  tbt:  clrvcuUl  «r11cli:  of  the  truly  of  Cludjilupe  IIMlAlEn.  rtc. 
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v< 


Washington,  April  zy,  1854 
To  the  Senate  and  House  of  Representatives: 

I  transmit  to  Congress  a  copy  of  a  correspondence  between  the  Sec- 
retary of  State  and  Her  Britannic  Majesty's  minister  accredited  to  this 
Government,  and  between  the  Secretary  of  State  and  the  Secretary  of 
the  Treasury,  relative  to  the  expediency  of  further  measures  for  the 
safety,  health,  and  comfort  of  immigrants  to  the  United  States  by  sea. 
As  it  is  probable  that  further  legislation  may  be  necessary  for  the  pur- 
pose of  securing  those  desirable  objects,  I  commend  the  subject  to  the 
consideration  of  Congress. 

FRANKLIN  PIERCE. 


Washington,  May  z,  1854.  ^ 

To  the  House  of  Representatives: 


y 


I  transmit  the  report  *  of  the  Secretary  of  State  in  compliance  with  a 
resolution  of  the  House  of  Representatives  of  the  5th  ultimo. 

It  is  presumed  that  the  omission  from  the  resolution  of  the  usual 
clause  giving  the  Executive  a  discretion  in  its  answer  was  accidental,  and 
as  there  does  not  appear  to  be  anything  in  the  accompanying  papers 
which  upon  public  considerations  should  require  them  to  be  withheld, 
they  are  communicated  accordingly. 

FRANKLIN  PIERCE. 

Washington,  May  5,  1854.    %.   ^ 
To  the  Senate  of  the  United  States:  W 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accom- 
panjring  documents,  f  in  compliance  with  the  resolution  of  the  Senate  of 
the  1 2th  ultimo. 

FRANKLIN  PIERCE- 


Washington,  May  5,  1854. 
To  the  Senate  of  the  I'tiited  States:  rtlJ* 

I  transmit  herewith  a  report  %  from  the  Secretary  of  State,  together 
with  the  documents  therein  referred  to,  in  complia^ice  with  the  resolu- 
tion of  the  Senate  of  the  12th  Januar>'  last. 

FRANKLIN  PIERCE. 

*  Relating  to  the  application  of  Rev.  James  Cook  Richmond  for  redress  of  wron^  alleged  to  have 
been  committed  by  Austrian  authorities  in  Pest,  and  to  the  refusal  to  grant  an  exequatur  upon 
the  commission  of  the  United  States  consul  appointed  for  Trieste. 

t Correspondence  relative  to  the  arrest  and  detention  at  Bremen  of  Conrad  Schmidt,  and  arrest 
and  maltreatment  at  Heidelberg  of  H.  T.  Dana,  W.  B.  Dingle,  and  David  Ramsay,  ail  citizens  of 
the  United  States;  correspondence  with  the  King  of  Prussia  relative  to  religions  toleration. 

tReUting  to  the  impressment  of  seamen  from  the  United  States  whale  ship  Addison  at  Valpa- 
raiso, and  imprisonment  of  William  A.  Stewart,  an  American  citizen,  at  Valparaiso  on  the  charge 
of  murder,  and  on  conviction  released  by  Chilean  authorities. 
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WasiungTon,  May  7/,  tSs4- 
To  the  Il&use  of  Htpresnttatives: 

I  transmit  a  report  from  the  Secreury  of  State,  with  accompanying 
papers.*  in  answer  to  tlit;  resolution  of  the  House  uf  Reprcsetitatives  of 
thtr  ist  insunt.  KRANKMN  PIERCE. 


Washington,  Mav  ^o,  iSs-f. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  Irotn  the  Secretary  of  State,  with  accom- 
panying documents,!  in  compliance  with  the  Seuate's  resolution  of  ll;e 
^3oth  of  January  Ixst.  KRANKCIX  PIERCE. 


WAsnrvr.TON,  .lA/r  27,  /cVf/. 
To  the  Senate  of  the  Ignited  States: 

I  transmit  a  report  from  the  Secretary  r>f  State,  on  the  subject  of  docu- 
ments J  called  for  hy  the  resolution  of  the  Senate  of  the  9th  iiistmit. 

I'RANKUN  PIERCE. 


Washington*,  May  2^,  /Sj^. 
To  the  Senate  of  the  f  'nited  Sfa/rs: 

I  communicate  to  the  Senate  herewith,  for  its  constitutional  action 
thereon,  four  several  treaties  recently  negotiated  in  this  city  by  George 
W'.  Man>'penuy,  as  commissioner  on  the  jiart  of  the  United  Slates,  with 
the  delegates  of  the  Delaware,  loway.  Kickapo«>,  and  Snc  and  Pox  tribes 
of  Indians.  FRANKLIN  PIERCE. 


WashikctoN.  May  -.>y,  /^S4- 
To  thf  Senate  of  the  United  States: 

I  communicate  to  the  Senate  herewith,  fur  its  constitutional  action 
thcrtou,  a  treaty  ncjjntiatcd  on  the  12th  instant  at  the  Palls  of  Wolf 
River,  in  Wisconsin,  by  I^rancJs  Hueljschmann,  superintendent  of  IntUan 
affairs  for  the  northeni  superintendency,  and  the  Meuomonee  Indians,  by 
the  chiefs,  headmen,  and  warriors  of  that  Irilic. 

ERANKLIN  PIERCE. 

•  RctfftiTif;  ut  lilt  HKiitN  arconlvtl  ca  tinlnU  auil  ih»  rUfliU  cUhur<l  Ky  lielUfl^nHi*  iu  ihe  w«r 
lictwceu  crrtiilM  Riinii*ciiy  towvfK 

tcanrtpandcacp  ivUiJt*  to  X\m  <lifficuuir«  ti^ivi^-ti  Rrv,  Jon**  Kiitff  •<t4  l)w  novrminrai  *"*% 
Cfrccc. 

JKt«c«fvhr»ur  n.  S  HAlifon!.  liiti^chont'"  ...  t  Uwin  ran. 

liQcnUI  ICunipr, etc- .  tilnoa  "  Uruiuii  un  (!  Uir  Mrroln- 

Uan  ol  1&4A."  by  LI.  6.  SflUlora. 
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Washington,  May  jo,  18S4,       "^ 
To  the  House  of  Representatives  of  the  United  States:  J^^   ^^t 


I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accom- 
panying documents,*  in  compUance  with  the  resolution  of  the  House  of 
Representatives  of  the  20th  December  last. 

FRANKLIN  PIERCE. 

To  the  House  of  Representatives:  Washington,  >«.  7^,  1SS4.     , 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers, t  in  answer  to  the  resolution  of  the  House  of  Representatives  of 
the  24th  of  April  last.  FRANKLIN  PIERCE. 


/ 


n  the  House  of  ReprcscntaHves:  '    Washington,  June  19,  185*.  i|^ 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accom-  •      ^ 
panying  docimients.t  in  compliance  with  the  resolution  of  the  House  of  ^yf*^ 


I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accom-  • 
inying  docimients.t  in  compliance  with  the  resolution  of  the  House 
Representatives  of  the  30th  ultimo.  FRANKLIN  PIERCE 


To  the  House  of  ReprcscntaHves:  Washington,  fune  20,  1854-      ^,C 

I  have  received  information  that  the  Government  of  Mexico  has  agreed 
to  the  several  amendments  proposed  by  the  Senate  to  the  treaty  between 
the  United  States  and  the  Republic  of  Mexico  signed  on  the  30th  of 
December  last,  and  has  authorized  its  envoy  extraordinary  to  this  Gov- 
ernment to  exchange  the  ratifications  thereof.  The  time  within  which 
the  ratifications  can  be  exchanged  will  expire  on  the  30th  instant. 

There  is  a  provision  in  the  treaty  for  the  payment  by  the  United  States 
to  Mexico  of  the  sum  of  $7,000,000  on  the  exchange  of  ratifications  and 
the  further  sum  of  $3,000,000  when  the  boundaries  of  the  ceded  territory 
shall  be  settled. 

To  be  enabled  to  comply  with  the  stipulation  according  to  the  terms 
of  the  treaty  relative  to  the  payments  therein  mentioned,  it  will  be  neces- 
sary that  Congress  should  make  an  appropriation  of  $7,000,000  for  that 
purpose  before  the  30th  instant,  and  also  the  further  sum  of  $3,000,000, 
to  be  paid  when  the  boundaries  shall  be  established. 

I  therefore  respectfully  request  that  these  sums  may  be  put  at  the  dis- 
posal of  the  Executive. 

I  herewith  transmit  to  the  House  of  Representatives  a  copy  of  the  said 

^^^^^y-  FRANKLIN  PIERCE. 

♦Correspondence  relative  to  the  imposition  of  Sound  dues  etc.,  upon  United  States  commerce  to 
the  Baltic. 

t  Relating  to  the  instructions  referred  toby  President  Monroe  in  his  annual  message  of  December 
a,  1823,  on  the  subject  of  the  issue  of  commissions  to  private  armed  vessels. 

t  Conespondence  of  the  American  minister  to  Turkey  relative  to  the  expulsion  of  the  Gneka 
from  Cotutantinople. 

M  P— vol,  v— 16 
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Washington, /««<■  20^  ^^54* 


To  the  Senak  of  the  United  States: 

I  trausmiL  to  the  Senate,  for  its  consideration  with  ft  view  to  ratifica- 
tion, a  treaty  extending  the  right  of  fishing  and  regulating  the  com- 
merce and  navigation  between  Her  Britannic  Majesty's  possessions  in 
North  America  and  the  United  States,  concluded  in  lliis  city  on  the  5tU 
instant  between  the  United  States  and  Her  Britannic  Majesty. 

FRANKLIN  PIERCE. 


Washington,  June  24.,  1S54. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  lo  Congress  the  copy  of  two  communications  of  the  26th 
ultimo  and  4th  instant,  respectively,  from  Her  Britamiic  Majesty's  minis- 
ter  accredited  to  this  Government  to  the  Secretary-  of  State,  relative  to  the 
health  on  shipboard  of  inmiigrants  from  foreign  countries  lo  the  United 
States.  This  was  the  subject  of  my  message  to  Congress  of  the  271J1  of 
April  last.  FRANKLIN  PIERCK. 

Washington  City,  fune  2g,  X854. 
To  the  Senate  of  the  United  States: 

I  herewith  communicate  lo  the  Senate,  for  its  constitutional  action 
thereon,  three  treaties  recently  negotiated  in  this  city  by  Cieorge  W, 
Many  penny,  as  commissioner  on  the  part  of  the  United  States;  one  con- 
cluded on  the  19th  ultimo  with  the  delegates  of  the  Shawnee  Indians, 
one  on  the  5th  instant  with  the  Miami  Indians,  and  the  other  on  the  ^olh 
idtiino  with  the  unitetl  tribes  of  Kaskaskin  and  Peoria  and  Weft  and 
Piankeshaw  Indians.  FRANKLIN  PIERCE. 

Wasuington./w/k  J.  SS54. 
To  the  Setiate  of  the  United  States: 

I  transmit  herewith  to  the  Senate,  for  its  constitutional  action  thereon, 
an  article  of  agreement  made  on  the  13th  day  of  June,  1854,  by  William 
H.  Garrett,  agent  on  the  i>art  of  the  United  States,  and  a  delegation  of 
Creek  Indians,  supplernentar>'  lo  the  Creek  treaty  of  ifi.^S. 

FRANKLIN  PIKRCE. 


WASHINOTyN./K/>' J,  iSs4- 
To  the  Seriate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  1st  instant,  I 
herewitli  relnni  the  articles  of  convention  made  and  concluded  with  the 
WitmebagtJ  Indians  on  the  6th  of  August,  1.S5.1.  together  with  the  Senate 
resolution  of  the  9th  ultimo,  ad^nsing  and  consenting  to  the  ratification 
of  the  same  with  amendments.  FRANKI  IN  PIERCE. 
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^'       T^    ^L      rr  J-  n  ^  ^   ^-  WASHINGTON, /«A'   12,1854. 

/        To  the  House  of  Representatives:  >  ^    ^       *     jt 

I  transmit  herewith  the  inclosed  communication  from  the  Secretary  of 
the  Navy,  respecting  the  observations  of  Lieutenant  James  M.  GiUis, 
of  the  United  States  Navy,  and  the  accompanying  documents.* 

FRANKLIN  PIERCE. 

Washington,  Jidy  12,  1854. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  between  the  United  States  and  the  Empire  of  Japan,  signed 
at  Kanagawa  on  the  31st  day  of  March  last  by  the  plenipotentiaries  of 
the  two  Governments.  The  Chinese  and  Dutch  translations  of  the  in- 
strument and  the  chart  and  sketch  to  which  it  refers  are  also  herewith 
commuuicated.  FRANKLIN  PIERCE. 

Washington,  fidy  ly,  1854. 
»  ^r  To  the  Senate  of  the  United  States: 

s.  I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 

tion, a  convention  between  the  United  States  and  Her  Britannic  Majesty 

'*  for  the  extension  of  the  period  limited  for  the  duration  of  the  mixed  com- 
mission under  convention  between  the  United  States  and  Great  Britain  of 
the  8th  of  February,  .853.  FRANKLIN  PIERCE. 

To  the  House  of  Representatives:  Washington,  July  19,  1854. 

^"'  I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,  t  in  answer  to  the  resolution  of  the  House  of  Representatives  of 
the  6th  of  February  last.  FRANKLIN  PIERCE. 

Washington,  fu/y  22,  1854. 
To  the  Seriate  of  the  Uriited  States: 

I  have  this  day  given  my  signature  to  the  "Act  making  further  ap- 
propriations for  the  improvement  of  the  Cape  Fear  River,  in  North 
Carolina." 

The  occasion  seems  to  render  it  proper  for  me  to  deviate  from  the  ordi- 
nary course  of  announcing  the  approval  of  bills  by  an  oral  statement  only, 
and,  for  the  purpose  of  preventing  any  misapprehension  which  might 
otherwise  arise  from  the  phraseology  of  this  act,  to  communicate  in  writ- 
ing that  my  approval  is  given  to  it  on  the  ground  that  the  obstructions 
which  the  proposed  appropriation  is  intended  to  remove  are  the  result  of 
acts  of  the  General  Government.  FRANKLIN  PIERCE. 

•Report  of  tht  ITnited  States  naval  astronotnicnl  expedition  to  the  Southern  Hemisphere. 
tCoirespondence  of  Uumpbrey  Marshall,  commissioner  to  China. 
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'jf  Washington. /w/v  ^/,  /«Sff. 

"  ,     To  the  Saiateof  tiie  United  States: 

^V  I  transmit  to  the  Senate,  for  its  consideration  Avith  a  view  to  ratifica- 
tion, a  convention  concernini;  the  rights  of  neutrals,  conchidctl  iu  tliis 
city  on  the  22(1  instant  lietween  the  Uniterl  Stales  niul  His  Majesty  the 
Emperor  of  all  the  Russias.  KRANKUN  PIK RCE. 


Washington, /w/v  26,1854. 
To  iht  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secrctan.-  of  State,  iu  answer  to  the  reso- 
hition  of  the  Senate  of  the  23d  of  May  last,  relative  to  the  slave  trade 
in  the  island  of  Cul>a. 

The  iufonnation  contained  in  the  papers  accompanying  the  report 
will,  it  is  beheved,  he  considered  important,  and  perhaps  necessary  to 
enahle  the  Senate  to  form  an  opinion  upon  the  subjects  to  which  they 
relate;  but  doulHs  may  be  entertained  in  regard  to  the  expediency  of 
publisliing  some  of  the  documents  at  this  juncture. 

This  communication  is  accordingly  addressed  to  the  Senate  in  execu- 
tive sessirjn,  in  order  that  a  discretion  may  l>e  exercised  in  regard  to  its 
pnbhcation.  KRANKUN  PIERCH. 


Washington. /k/v  77. 1854, 
The  Pkksident  of  thk  Senatk: 

In  compUance  with  the  resolution  of  the  Senate  of  the  24th  instant, 
requesting  me  Iu  cause  to  be  transmitted  to  the  Senate  the  Fourth  Meteor- 
olctgical  Report  of  Professor  Espy,  the  accomjKinying  pajx.'rs  and  charts 
are  respectfully  submitted.  FRANKLIN  PIKKCU. 


WasmfngTon.  fuiy  ^j?,  1854. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  Senate  resolution  of  the  roth  July  instant, 
rc<|Uesting  that  T  would  "cause  to  Ijc  c*>mnumicaled  to  the  Senate  copies 
of  all  the  correspondence  and  other  official  documents  on  file  iu  the 
Department  of  the  Interior  respecting  the  claims  of  persons  for  services 
performed  and  supplies  and  suljsisteucc  furnished  to  Indians  in  California 
under  contracts  with  Indian  agents  in  the  year  1851,  and  enil>racing  the 
names  of  claimants,  the  amount,  resjiectively,  of  their  ciniuis.  on  what 
account  created  and  by  what  authority,  if  any/'  I  transmit  herewith  acorn* 
muiiication  from  the  Secretary  of  the  Interior,  nccompanie<!  by  copies  of 
all  the  pnpers  called  for  which  Unvc  not  heretofore  been  furnished.  As  it 
appears  that  most  of  the  [lapers  called  for  were  communicated  to  the  Sen- 
ate at  its  first  and  special  sessions  of  the  Thirty-second  Congress,  I  have 
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not  supposed  that  it  was  the  intention  of  the  Senate  to  have  them  again 
sent,  and  I  have  therefore  not  directed  them  to  be  copied. 

FRANKIvIN  PIERCE. 


iX': 


/ 


Washington,  July  $1,  1854.. 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  28th  instant, 
requesting  information  in  respect  to  the  bombardment  of  San  Juan  de 
Nicaragua,  I  transmit  reports  from  the  Secretaries  of  State  and  of  the 
Navy,  with  the  documents  which  accompanied  them. 

FRANKUN  PIERCE. 

To  the  House  of  Representatives:  Washington. /«/y  j/,  185:^, 

In  answer  to  the  resolution  of  the  House  of  Representatives  of  the  28th 
instant,  requesting  information  in  regard  to  the  destruction  of  San  Juan 
de  Nicaragua,  I  transmit  reports  from  the  Secretaries  of  State  and  of  the 
Navy,  with  the  documents  accompanying  them. 

FRANKLIN  PIERCE. 


^^  Washington,  August  /,  i8_54. 

,     \    To  the  Senate  of  the  United  States: 

I '  I  hasten  to  respond  briefly  to  the  resolution  of  the  Senate  of  this  date, 

"requesting  the  President  to  inform  the  Senate,  if  in  his  opinion  it  be 
not  incompatible  with  the  pubhc  interest,  whether  anything  has  arisen 
since  the  date  of  his  message  to  the  House  of  Representatives  of  the  1 5th 
of  March  last  concerning  our  relations  with  the  Government  of  Spain 
which  in  his  opinion  may  dispense  with  the  suggestions  therein  contained 
touching  the  propriety  of  '  provisional  measures '  by  Congress  to  meet  any 
exigency  that  may  arise  in  the  recess  of  Congress  affecting  those  relations. ' ' 
In  the  message  to  the  House  of  Representatives  referred  to  I  availed 
myself  of  the  occasion  to  present  the  following  reflections  and  sugges- 
tions: 

In  view  of  the  position  of  the  island  of  Cuba,  its  proximity  to  our  cc^st,  the  rela- 
tions which  it  must  ever  bear  to  our  commercial  and  other  interests,  it  is  vain  to 
expect  that  a  series  of  imfriendly  acts  infringing  our  commercial  rights  and  the 
adoption  of  a  policy  threatening  the  honor  and  security  of  these  States  can  long 
consist  with  peaceful  relations. 

In  case  the  measures  taken  for  amicable  adjustment  of  our  difficulties  with  Spain 
should,  unfortunately,  fail,  I  shall  not  hesitate  to  use  the  authority  and  means  which 
Congress  may  grant  to  insure  the  observance  of  our  just  rights,  to  obtain  re<lress  for 
injuries  received,  and  to  vindicate  the  honor  of  our  flag. 

In  anticipation  of  that  contingency,  which  I  earnestly  hope  may  not  arise,  I  sug- 
gest to  Congress  the  propriety  of  adopting  such  provisional  measures  as  the  exigency 
may  seem  to  demand. 


y 
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Tlic  two  Houses  of  Congress  may  liave  anticipated  thai  the  hope  then 
expressed  would  l*e  realized  Ixifore  the  period  of  its  adjoitrunieDt,  and 
that  our  relations  with  Spain  would  have  assumed  a  satisfactory'  condi- 
tion, so  as  to  remove  past  causes  of  complaint  and  affortl  Ijcller  security  for 
tratuiiiiltily  and  justiLv  in  the  future.  But  I  am  constrained  to  say  that 
such  is  not  the  fact.    The  formal  demand  for  immediate  ro]Kiration  in  the 

[_qase  of  the  Black  Warrior,  instead  of  havinjj  l>«!n  met  on  Uie  part  of 
aiu  l)y  prompt  satisfaction,  has  ouly  scr\'ed  to  call  forth  a  ju.suiicatiou 

I  of  the  Uxral  authorities  of  CuIki,  and  thus  to  transfer  the  responsihiHty  for 
their  acts  to  llie  SpanLsh  Government  itself. 

Meanwhile  information,  not  only  reliable  in  its  nature,  but  of  an  official 
cliaracter,  was  received  to  the  effect  thai  prei>aralion  was  makitig  within 
Ihe  limits  of  the  United  States  by  private  individuals  under  military  or- 
^nization  for  a  descent  upon  the  island  of  Cuba  with  a  view  to  wrest 
that  colony  from  the  dominion  of  ^Spain.  Inteniational  comity,  the  obli- 
gations of  treaties,  and  the  express  provisions  of  law  alike  retiuiretl,  in 
my  judj^rment,  that  all  the  cousiitutioual  power  of  the  Executive  should 
l>e  exerted  to  prevent  the  consummation  of  such  a  violation  4»f  ixjsitive 
law  and  of  that  good  faith  on  which  mainly  the  amicable  relations  of 
neighboring  nations  must  depend.     In  conformity  with  these  convictions 

I  of  public  duty,  a  proclamation  was  issued  to  warn  all  j)ersi>ns  not  to  par- 
ticiixite  in  the  contemplated  enterprise  and  to  invoke  the  inteqjositiou 
in  this  liehalf  of  the  proper  officers  of  the  Government.  No  provocation 
whatever  can  jnstify  primtc  expeditions  of  hastility  against  a  country  at 
peace  with  the  United  States.  The  power  to  declare  war  is  vested  by  the 
Constitution  in  Congress,  and  the  experience  of  oiu"  past  history  leaves 
no  room  to  doubt  that  the  wisdom  of  lliis  arrangement  of  constitutinnal 
piAVer  will  continue  to  l»e  verified  whenever  the  national  interest  and 
honor  shall  demand  a  re-sort  to  ultimate  measures  of  redress.  Pending 
negotiations  by  the  Kxecutive.  and  liefore  the  action  of  Congress,  indi- 
viduals could  not  l»e  jxrrmitted  to  emlmmiss  the  operations  of  the  one 
and  usurp  the  powers  of  the  other  of  these  depositaries  of  the  functions 
of  Govenmient. 

I  have  only  to  add  tlmt  nothing  has  ariseti  since  the  date  of  my  former 
message  to ' '  dispense  with  the  suggestions  therein  contained  touching  the 
propriety  of  provisional  measures  by  Congress." 

FRANKLIN  PIERCK. 


Washington,  August  ?,  1834. 
To  the  Senate  of  tfte  United  States: 

I  transmit  hcrewilh  n  report  of  the  Secretary  of  State,  with  the  accom- 
panying docmueuis,*  in  answer  to  Ihc  resolution  of  the  Senate  of  the  5lh 

"^^'^^^-  KRANKUIN  rilvRCE. 

*Cnm:apoliilrtK<r  rrlativi-  In  ttir  intprinncimcnl  uf  nnnv  Mamlm  tiiul  Inllic  •rluinxnrtlifmnp.* 
ol  Ui«  Amcrlaia  bark  firiffon  by  Uie  ■itthorfUm  ol  BnulL 
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Washington,  Au^^ist  2,  /Sj^.  A^ 
7(>  Me  House  of  Repmetitatives: 

I  herewith  traiLsmit  to  you  a  copy  of  a  treaty  between  the  United 
States  and  Great  Britain.  ncRotiated  at  Washington  on  the  5th  of  June 
last.  It  has  been  concurred  iu  by  tlie  Senate,  and  I  have  no  doubt  that 
the  ratifications  of  it  will  be  soon  exchanged.  It  will  be  obser\*ed 
that  by  the  pro\nsion  of  the  fifth  article  the  treaty  does  not  go  into 
operation  until  after  legislation  thereon  by  the  resjjectivc  parties. 

Should  Congress  at  its  present  session  pass  the  rejuisite  law  on  the 
part  of  the  United  States  to  give  effect  to  its  stipulations,  the  fisliing 
grounds  ou  the  coasts  of  the  British  North  American  Provinces,  from 
which  our  fishermen  have  been  heretofore  excluded,  may  be  opened  to 
them  during  the  present  season,  and  apprehended  collisions  between  them 
and  British  fishermen  avoided. 

For  this  reason  and  for  the  purpose  of  securing  to  the  citizens  of  the 
United  States  at  the  earliest  practicable  period  other  advantages  which 
it  is  believed  they  will  derive  from  this  treaty,  I  recommend  the  passage 
l>y  Congress  at  the  present  session  of  such  a  law  as  is  necessary  on  the 
part  of  the  United  States  to  give  effect  to  its  provisions. 

FRANKUN  PIERCE. 


VETO  MESSAGES. 

Washington,  May  3,  1854. 

Smalt'  of  Ihe  United  Staffs: 

The  bill  entitled  "An  act  making  a  grant  of  public  lands  to  the  sev- 
eral States  for  the  benefit  of  indigent  insane  i)ersons,"  which  was  pre- 
sented to  me  ou  the  27111  ultimo,  has  been  maturely  considered,  and  is 
retumetl  to  the  Senate,  the  House  in  which  it  originated,  with  a  state- 
ment of  the  objections  which  have  required  me  to  withhold  from  it  my 
approval. 

In  the  perfonnance  of  Uiis  duty,  prescribed  by  the  Constitution,  I  liave 
been  compelled  to  resist  the  deep  .sympathies  of  my  own  heart  in  favor 
of  Uie  humane  purptise  sought  to  Ix;  accomplished  and  to  overcome  the 
reluctance  with  which  I  dissent  from  the  conclusions  of  the  two  Houses 
of  Congress,  and  present  my  own  opinions  in  opposition  to  the  action  of 
a  coordinate  branch  of  the  Government  which  possesses  so  fully  my  cou- 
6dciice  and  respect. 

If  in  presenting  my  objections  to  this  bill  I  should  say  more  tlian 
strictly  belongs  to  the  measure  or  is  required  for  the  discharge  of  my 
official  obligation,  let  it  be  attributed  to  a  sincere  desire  to  justify  my  act 
before  those  whose  good  opinion  I  so  highly  value  and  to  that  earnest- 
ness which  springs  from  my  deliberate  conviction  that  a  strict  adherence 
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to  the  terms  aud  purposes  of  the  federal  compact  offers  the  best,  if  not 
the  only,  security  for  the  preservation  of  our  blessed  inheritance  of  repre- 
sentative liberty. 

The  bill  provides  in  sul>stancc: 

Kirst.  That  10.000,000  acres  of  land  be  granted  to  the  several  States, 
to  be  apportioned  among  tliem  in  the  compound  ratio  of  the  geograph- 
ical area  and  representation  of  said  States  in  the  House  of  Representa- 
tives. 

Second.  That  wherever  there  are  public  lands  in  a  State  stibject  to  sale 
at  the  regular  price  of  private  entrj',  the  proportion  of  said  10,000,000 
acres  falling  to,  such  State  shall  be  selected  from  such  lands  within  it, 
and  that  to  the  States  in  which  there  are  no  such  public  lands  land 
scrip  sliall  l>e  issueil  to  the  amount  of  their  distributive  shares,  respec- 
tively, said  scrip  not  to  be  entered  by  said  States,  t)Ut  to  be  sold  by  them 
and  subject  to  cntr>*by  their  assignees:  Proi'idfd.  That  none  of  it  shall  be 
sold  at  less  than  %i  jier  acre,  under  penalty  of  forfeiture  of  Uic  same  to 
the  United  States. 

Third.  That  the  exi>euses  of  the  management  and  sujjerinletidence  of 
said  lands  and  of  the  moneys  received  therefrom  sliall  be  paid  by  the 
Stales  to  which  they  may  belong  out  of  the  treasury  of  said  States, 

Fourth.  That  the  gross  proceeds  of  the  sales  of  such  lands  or  land 
scrip  .so  granted  shall  be  invested  by  the  se\-eral  States  in  safe  slocks,  to 
constitute  a  perpetual  fund,  the  principal  of  which  shall  remain  forever 
undiminished,  and  the  interest  to  be  appropriated  to  the  maintenance  of 
the  indigent  insane  within  the  several  States. 

Fifth.  That  annual  returns  of  lands  or  scrip  sold  shall  be  made  by  the 
States  to  the  Secretary  uf  the  Interior,  and  the  whole  grant  be  snbject  to 
certain  conditions  and  limitations  prescribed  in  the  bill,  to  be  assented 
to  by  legislative  acts  of  said  States. 

This  bill  therefore  proposes  that  the  Federal  Government  shall  mnVe 
provision  to  the  amount  of  the  value  of  10,000,000  acres  of  latul  for  an 
eleemosynary  object  within  the  several  States,  to  be  administered  by  the 
]»olitical  authority  of  the  same;  and  it  presents  at  the  threshold  the  ques- 
tion whether  any  such  act  on  the  part  of  the  Federal  Government  is  war- 
ranted and  sanctioned  by  the  Constitution,  the  provisions  and  principles 
of  which  are  to  be  protected  and  sustained  xs  a  firsi  and  paramotnit  duty. 

It  can  not  be  questioned  that  if  Congress  has  power  to  make  provi- 
sion for  the  iudigeut  insane  without  the  limits  of  this  District  it  has  the 
same  power  to  provide  for  the  indigent  who  are  not  insane,  and  thus  lo 
transfer  to  the  Federal  C»oveniracnt  the  charge  of  all  the  [jfwr  in  all  llu; 
States.  It  has  the  same  power  to  provide  hospitals  and  other  local  estsih- 
ILshments  for  the  care  and  cure  of  even'  species  of  human  infirmity,  and 
thus  to  assume  all  that  duly  of  either  public  philanthropy  or  public 
necessity  to  the  de|iendeni,  the  orphan,  the  sick,  or  the  needy  which  i» 
now  discharged  by  the  States  themselves  or  by  corporate  lustitutions  or 
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private  endowments  existing  under  the  legislation  of  the  States.  The 
whole  field  of  public  Ixincl'icence  is  lliniwn  open  to  the  care  and  culture 
of  the  Federal  Government.  Generous  impulses  no  longer  encounter  the 
liniitnlions  and  control  of  our  imixrrious  fundamental  law;  for  however 
worthy  may  l»e  the  present  olijcct  in  itself,  it  is  only  one  of  a  class.  It  is 
not  exclusively  worthy  of  benevolent  regard.  Whatever  considerations 
dictate  sympathy  for  this  particular  object  apply  in  like  manner,  if  not 
in  the  san^e  degree^  to  idiocy,  to  physical  disease,  to  extreme  destitution. 
If  Congress  may  and  ought  to  proride  for  any  one  of  these  objects,  it 
may  and  ought  to  provide  for  them  all.  And  if  it  be  done  in  this  case, 
what  answer  shall  lie  given  when  Congress  shall  be  called  upon,  as  it 
doubtless  will  be,  to  pursue  a  similar  course  of  legislation  in  the  others? 
It  ^vill  obviously  be  x-ain  to  reply  that  the  object  is  worthy,  but  that  the 
application  lias  taken  a  wrong  direction.  The  ]K>wer  will  have  been  de- 
Iit>crately  assume<l,  the  general  obHgation  will  by  this  act  have  been 
acktiowledged,  and  the  question  of  means  and  exijediency  will  alone  be 
left  for  consideration.  The  decision  upon  the  principle  in  any  one  case 
determines  it  for  the  whole  clasti.  The  question  preseuteil,  therefore,  *• 
clearly  is  uijon  the  constitntionality  and  propriety  of  the  Federal  Govern- 
ment assuming  to  enter  into  a  novel  and  vast  field  of  legislation,  namely, 
that  of  providing  for  tlic  care  and  support  of  all  those  among  the  people 
of  the  United  States  who  by  any  form  of  calamity  become  fit  objects  of 
public  philanthropy. 

I  readily  and,  I  trust .  feidingly  acknowledge  the  duty  incumlxrnt  on 
ns  all  as  men  and  citizens,  and  as  among  the  highest  and  holiest  of  our 
duties,  to  provide  for  those  who,  in  the  mysterious  order  of  Pro\Hdence. 
subject  to  want  and  to  disease  of  body  or  mind;  but  1  can  not  find 
sy  authority  in  the  Constitution  for  making  the  Federal  Government 
the  great  almoner  of  public  charity  throughout  the  United  States.  To 
do  so  would,  in  my  judgment,  be  contrar>-  to  the  letter  and  spirit  of  the 
Constitution  and  subversive  of  the  whole  theory  ujKin  which  the  Union  ^ 
of  these  States  is  founded.  And  if  it  were  admissible  to  contemplate  the*^ 
exercise  of  this  jmwer  for  any  object  whatever,  I  can  not  avoid  the  belief 
Uial  it  would  in  the  end  Ix:  prejudicial  rather  than  beneficial  in  the  noble 
offices  of  cliarity  to  have  the  charge  of  them  transferred  from  the  States  to 
the  Federal  Government.  Are  we  not  too  prone  to  forget  that  the  Federal 
Union  is  the  creature  of  the  States,  not  they  of  the  Federal  I'nion?  We 
were  the  inhabitants  of  colonies  distinct  in  local  government  one  from 
the  other  before  the  Revolution.  By  that  Revolution  the  colonies  each 
l>ecame  an  independent  State.  They  achieved  that  independence  and 
secured  its  recognition  b>-  the  agency  of  a  consulting  lx)dy,  which,  fronJ 
Ijeing  an  assembly  of  the  ministers  of  distinct  sovereignties  instructed  to 
agree  to  no  form  of  government  which  did  not  leave  the  domestic  con- 
oertis  of  each  Slate  to  itself,  was  approjiTiately  denominated  a  Congress. 
When,  having  tried  the  experiment  of  the  Confederatiou,  they  resolved  to 
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cliange  that  for  tlie  present  Federal  Union,  and  thus  to  confer  on  the  Fed- 
eral Oo\'enmient  more  auij^le  authority,  they  scrupulously  measured  such 
of  the  functions  of  their  cherished  sovereignly  as  they  chose  to  delegate  to 
the  Genera]  Govenimeiit.  With  this  aim  and  to  this  end  the  fathers 
of  the  Repubhc  framed  Uie  Constitution,  in  and  hy  which  the  independent 
and  sovereign  States  unite<l  themselves  for  certain  spccifie<l  objects  and 
purposes,  and  for  those  only,  leaving  all  ijowers  not  therein  set  forth  as 
conferred  on  one  or  another  of  the  three  great  departments— the  legis^ 
lative,  the  executive,  and  llie  judicial — indid>itably  with  the  States.  And 
when  the  people  of  the  several  States  had  in  their  State  conventions,  and 
thus  alone,  giveti  effect  and  force  to  the  Constitution,  not  content  that  any 
doubt  should  in  future  arise  as  to  the  scope  and  character  of  this  act,  they 
ingrafted  thereon  the  explicit  declaration  that  ' '  the  jKjvvers  not  delegated 
to  the  United  States  by  the  Constitution  nor  prohibited  by  it  to  the  Slates 
are  rescrveci  to  the  States  respectively  or  to  the  jxMple."  Can  it  l>e  c<m- 
trovertcd  that  the  great  mass  of  the  business  of  Govemnicnt— that  involved 
in  the  social  relations,  the  internal  arrangements  of  the  tx)dy  politic,  the 
mental  and  moral  culture  of  men,  the  development  of  k>cal  resources  of 
wealth,  the  punishment  of  crimes  in  gentrral.  the  preser\*atiou  of  order, 
the  relief  of  the  needy  or  otiierwise  unfortunate  members  of  society — did 
in  practice  remain  with  the  States;  that  none  of  these  objects  of  local 
concern  arc  by  the  Constitution  expressly  or  impliedly  prohibited  to  the 
States,  and  that  none  of  them  are  by  any  express  language  of  the  Con- 
stitution transferred  to  the  United  States?  Can  it  be  claimed  tliat  any 
of  lliese  functions  of  l<x:al  administration  and  legislation  are  veslwl  in  the 
Federal  Government  by  any  implication?  I  have  never  found  anything 
in  the  Constitution  which  is  susceptible  of  such  a  construction.  No  one  of 
the  enumerated  powers  touches  the  subject  or  has  even  a  remote  analogy 
to  it.  The  powers  conferred  upon  the  United  States  liave  reference  to 
federal  relations,  or  to  the  means  of  accomplishing  or  executing  things 
of  federal  relation.  So  also  of  the  same  character  are  the  powers  taken 
away  from  the  States  by  enumeration.  In  either  case  the  powers  granted 
and  the  pf»wers  restricted  were  so  granted  or  so  restricted  only  whore  it 
was  requisite  for  the  maintenance  of  peace  and  harmony  between  the 
States  or  for  the  purpose  of  protecting  tlicir  common  interests  and  defend- 
ing their  common  sovereignty  against  aggression  from  abnvid  or  instirrec- 
tion  at  home. 

I  shall  not  discuss  at  length  the  <]ueslion  of  pjwer  sometimes  claimed 
for  the  General  Government  under  the  clause  of  the  eighth  section  of  the 
Constitution,  which  gives  Congress  the  power  "to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  debts  and  pro\'ide  f(»r  the  conmion 
defense  and  general  welfare  of  the  Unttcil  Slates,"  Iiecausc  if  it  lias  not 
already  been  settled  upon  sound  reason  and  authority  it  uc-ver  will  lie.  1 
take  the  received  atid  just  c<instructi4in  of  that  article,  as  if  written  to  lay 
and  collect  taxes,  duties,  imposts,  and  exci.seA  in  ordtr  to  pay  the  ikrbtsiind 
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to  provide  for  the  comnion  Lk-fciisc  and  general  welfare.  It  is 
not  a  substantive  general  ix)\ver  to  provide  for  tlie  weltare  of  the  United 
Stales,  but  is  a  UniiUtion  on  the  grant  of  power  to  raise  money  by  taxes, 
duties,  antl  imposts.  If  it  were  otlienvise,  all  the  rest  of  the  Constitu- 
tion, consisting  of  carefully  enumerated  and  cautiously  guarde<l  grants 
of  specific  powers,  would  have  been  useless,  if  not  delusive.  It  would  l>e 
impossible  in  that  view  to  escai)e  from  the  conclusion  that  these  were 
inserted  only  to  mislead  for  the  present,  and,  instead  of  enlightening  and 
defining  the  pathway  of  the  future,  to  involve  its  action  in  the  mazes  of 
doubtful  construction.  Such  a  conclusion  the  character  of  the  men  who 
franie<i  that  sacred  instnmicnt  will  never  i>crmit  us  to  form.  Indeed, 
to  supjxjse  it  susceptible  of  any  other  construction  would  be  to  consign 
all  the  rights  (tf  the  States  and  of  the  people  m\  the  States  to  the  mere 
discretion  u\  Ctrtigrcss.  and  thus  to  clotht:  the  Federal  GovemmL-nt  with 
autliority  to  control  the  sc»vereigi»  States,  by  which  they  would  have  l>een 
dwarfed  into  proxinces  or  departments  and  all  sovereignty  vested  in  an 
nl«olute  ctinsolidated  central  power,  against  which  the  spirit  of  liberty 
has  so  often  and  in  so  many  countries  struggled  in  vain.  In  my  judg- 
ment you  can  not  by  tributes  to  humanity  make  any  adequate  comj>ensa- 
tiou  for  the  wrong  you  would  inflict  by  removing  the  sources  of  power 
and  political  action  from  those  who  are  to  be  thereby  affected.  If  the 
tune  shall  ever  arrive  when,  for  an  object  apixraling,  however  strongly,  to 
our  sympathies,  the  dignity  of  the  States  shall  bow  to  the  dictation  of 
Congress  by  confonning  their  legislation  thereto,  wheu  the  |>ower  and 
majesty  and  honor  of  those  who  created  shall  become  sidx>rdjnate  to  the 
thing  of  their  creation,  I  but  feebly  utter  my  apprehensions  when  I  ex- 
press my  finn  conviction  that  we  shall  see  "the  begimiiugof  the  end." 

Fortunately,  we  are  nut  left  in  doubt  as  to  the  purpo.se  of  the  Consti- 
tution any  more  than  as  to  its  express  language,  for  although  the  his- 
tory of  its  formation,  as  recorded  in  the  Madison  Papers,  sliows  that  the 
Federal  Government  iu  its  present  form  emerged  from  the  conflict  of 
opposing  influences  which  have  continued  to  divi<le  statesmen  from  that 
day  to  thU,  yet  the  nde  of  clearly  defined  powers  and  of  strict  constnic- 
tiou  presided  over  the  actual  c(>nclu.si*m  and  sidisequent  adoption  of  the 
Constitution.     President  Madison,  in  tlie  Federalist,  says: 

Tlie  powers  dflcgatcd  by  llic  proposed  Conslitutum  arc  few  atiil  ilcftiii^l.  Those 
which  are  to  rcmnin  in  the  State  govenimcnt*  are  numerous  aud  indefinite.  •  •  • 
Its  [the  General  Oovcmnicnt's]  jurisdiction  cxtcnils  io  certain  ennmerated  objects 
only,  ami  lcavt.1i  to  the  Geverftl  States  a  residuary  and  inviolable  so^-ereignty  over  all 
other  objects. 

In  the  same  spirit  President  Jefferson  invokes  '*the  stipport  of  the 
State  governments  in  all  thi-ir  rights  as  the  most  conipetent  adminis- 
tratious  for  our  domestic  concerns  and  the  surest  btdwarks  against  atiti- 
republican  tendencies;'*  and  President  Jackson  said  that  our  true  strength 
id  wisdom  are  not  promoted  by  invasions  of  the  rights  and  powers  of 
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the  several  vStates,  but  that,  on  the  contrary,  they  consist  "not  in  bind- 
ing the  States  more  closely  to  the  center,  but  in  leaving  each  more  unob- 
structed in  its  proper  orbit." 

The  framers  of  the  Constitution,  in  refusing  to  confer  on  the  Federal 
Government  any  jurisdiction  over  these  purely  local  objects,  in  my  judg- 
ment manifested  a  wise  forecast  and  broad  comprehension  of  the  true 
interests  of  these  objects  themselves.  It  is  clear  that  pubhc  charities 
witliiu  the  States  can  be  efficiently  admiuistcred  only  by  their  authority. 
The  bJU  Iwfore  me  concedes  this,  for  it  does  not  commit  the  funds  it  pro- 
xades  to  the  administration  of  any  other  authority. 

I  can  not  but  rei^eat  what  I  liave  before  expressed,  lliat  if  the  several 
States,  niauy  of  which  have  already  laid  the  foundation  of  munificent 
establishments  of  local  beneficence,  and  nearly  all  of  wliich  are  proceed- 
ing to  establish  them,  shall  be  led  to  suppose,  as,  should  this  bill  become 
a  law,  they  will  lie,  that  Congress  is  to  make  provision  for  such  objects, 
the  fountains  of  charity  will  be  dried  up  at  home,  an<l  the  several  States, 
instead  of  bestowing  their  own  means  on  the  social  wants  of  their  own 
people,  may  themselves,  through  the  strong  templatiou  which  appeals 
to  states  as  to  indiWduals,  l>cconic  humble  suppliants  for  the  l»ounly  uf 
the  Federal  Gwenimeut,  reversing  their  true  relations  to  this  Union. 

Having  stated  my  views  of  the  limitation  of  the  powers  conferred  by 
the  eighth  section  of  the  first  article  of  the  Constitution,  I  deem  it  proper 
to  call  attention  to  the  third  section  of  the  fourth  article  and  to  the  pro- 
%'isious  of  the  sixth  article  l)eariiig  directly  upon  the  (jueslion  under 
consideration,  which,  in.stead  of  aiding  the  claim  to  j>ower  exercised  in 
this  case,  tend,  it  is  beheved,  strongly  to  illustrate  and  explain  positions 
which,  even  without  such  support,  I  can  not  regard  as  qnestiftnablc.  The 
third  section  of  the  fourth  article  of  the  Constitution  is  in  the  following 
terms: 

The  Conf;rR*s  shall  have  power  to  {lisf^nte  of  and  tnake  all  tieedfnl  rulc^  luul  re^- 
lalioos  respecting  the  territory  or  other  protxrly  belongiug  to  llic  Unitcil  Stutcs; 
and  nuthin>;  in  this  Constitution  ».hnU  Ite  mi  consumed  aa  to  prejudice  any  claims  < 
the  United  States  or  of  any  particular  State. 

The  sixth  article  is  as  follows,  to  wit,  that — 

All  debts  contracted  and  engagcmcnls  entered  into  before  tlu-  .i/loptit-in  of 
Constitution  shall  be  aa  valid  against  llic  tTnited  Suites  under  this  Constitution  i 
under  the  Confeiterotion. 

For  a  correct  imderstanding  of  the  tenns  used  in  the  third  section  of 
the  fourth  article,  above  quoted,  reference  should  be  had  to  tlte  histor>' 
of  the  times  in  which  the  Constitution  was  formed  and  adopted.  It 
was  decided  upon  in  convention  on  the  17th  September,  17S7.  and  by  it 
Congress  was  empowered  "to  disiK)sc  of,"  etc.,  "the  territory  or  other 
property  belonging  to  the  United  States."  The  only  territory*  then 
belonging  to  the  United  States  was  that  then  recently  ceded  by  the 
several  States,  to  wit:  By  New  York  in  1 781.  by  Virginia  iu  1784,  by 
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fSSchusetts  in  17S5.  and  by  Sk>uih  Carolina  in  Au^ist.  1787,  only  the 
ijionth  Ixrlore  the  formation  of  the  Constitution.     The  cession  from  Vir- 
nift  contained  the  following  provision: 

That  rtll  tlio  lands  within  Uic  lerrilory  so  ceded  to  the  Uuiled  Stales,  and  not 
rescrve<l  for  or  nppropriatcil  to  any  of  the  l>eforc-Tnfnliom.il  j)urjKiM.-ii  or  ilibpfjsetl  of 
in  Ijuuiities  to  the  officers  and  soldiers  of  the  American  Army,  shall  l>c  considered  a 
common  fund  for  the  use  and  beuelit  of  sueh  of  the  United  States  as  have  become  or 
shall  become  members  of  tlie  Confederation  or  Federal  AlliaDCe  of  the  said  States, 
Virginia  included,  according  to  their  usual  respective  proportions  in  the  general 
cUarjje  and  expenditure,  and  shall  be  faitlifully  and  bona  fide  dispostd  0/  ioT  that 
purpose  and  for  no  other  use  or  purpose  whatsoever. 

Here  the  object  for  wliich  these  lands  are  to  be  disposed  of  is  clearly 
forth,  and  the  power  to  dispose  of  them  granted  by  the  third  section 
of  the  fourth  article  of  the  Constitution  clearly  contemplates  such  dis- 
position only.  If  such  Ix:  the  fact,  and  in  my  mind  there  can  l>e  no 
doubt  of  it,  then  you  have  again  not  only  no  implication  in  favor  of  the 
contemplated  grant,  but  the  strongest  authority  against  it.  Further- 
more, this  bill  is  in  violation  of  the  faith  of  the  Government  pledged  in 
the  act  of  January  28,  1847.     The  nineteenth  section  of  that  act  declares: 

That  for  the  pajTnent  of  the  slock  which  mnj*  l>c  created  under  the  prr»\'ision9  of 
this  act  the  sales  of  the  public  lands  are  hereby  pledged;  and  it  is  hereby  made  the 
duty  of  the  Secretary  of  the  Treasury  to  use  and  apply  all  moneys  which  may  be 
received  iulo  tl»c  Treasury  for  the  sales  of  the  public  lamls  after  tlie  rst  day  of  Jan- 
uary, 1S4S,  first,  to  pay  the  interest  on  all  stocks  issued  by  virtue  of  this  act,  and, 
secondly,  to  use  the  balance  of  s:ii<l  receipts,  after  pa\-ing  the  interest  aforesai<l,  in  the 
purcha^  of  said  stocks  at  their  aiorket  value,  etc. 

The  debts  then  contracted  have  not  been  liquidated,  and  the  lanfs^agc 
of  this  section  and  the  obligations  of  the  UtJited  States  under  it  arc  too 
plain  to  need  comment. 

I  have  been  unable  to  discover  any  distinction  on  constitutional  groimds 
or  grounds  of  expediency  between  an  appropriation  of  $10,000,000  di- 
rectly from  the  money  in  the  Treasury  for  the  object  contemplated  and 
the  appropriation  of  lands  presented  for  my  sanction,  and  yet  I  can  not 
doubt  that  if  the  bill  proposed  $10,000,000  from  the  Treasnrj*  of  the 
United  States  for  the  supjwrt  of  the  indigent  insane  in  the  several  States 
that  the  constitutional  question  involved  in  the  act  would  have  attracted 
forcibly  the  attention  of  Congress. 

I  respectfully  submit  that  in  a  constitutional  point  of  view  it  is  wholly 
immaterial  whether  the  appropriation  be  in  money  or  in  land. 

The  public  domain  is  the  conmion  i>ro[»erty  of  the  Union  just  as  much 
as  the  surplus  prooeetls  of  that  and  of  duties  on  imports  remaining  unex- 
pended in  the  Treasury.  As  such  it  has  been  pledged,  is  now  pledged, 
and  may  need  to  l>e  so  pledgeil  again  for  public  indebtedness. 

As  property  it  is  distinguished  from  actual  money  chiefly  in  tliis  re- 
spect, that  its  profitable  management  sometimes  requires  that  portions  of 
it  be  appropriated  to  local  objects  in  the  States  wherein  it  may  happen  to 
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lie,  as  would  be  done  by  any  prudent  proprietor  to  enhance  the  sale  \-alue 
of  his  private  domain,  All  such  grants  of  land  are  in  fact  a  disfVKial  of 
it  for  \'alue  received,  but  they  afford  no  precedent  or  constitutional  reason 
for  giving  away  the  public  lands.  Still  less  do  they  give  sanction  to 
appropriations  for  olijects  wliich  have  not  been  intrusted  to  the  Federal 
Government,  and  therefure  belong  exclusively  to  the  States. 

To  assume  that  the  pubUc  lands  are  applicable  to  ordinary  State  ob- 
jects, whether  of  public  slruclures,  police,  charity,  or  expenses  uf  State 
administration,  would  l)e  to  disregard  to  the  amount  of  the  value  of  the 
puldic  lauds  all  the  limitations  of  the  Constitution  and  confotmd  to  thai 
extent  all  distinctions  l*elwecn  the  rights  and  posvers  of  the  States  and 
those  of  the  United  States;  for  if  the  public  lands  may  l>e  applied  to  the 
support  of  the  poor,  whether  sane  or  insane,  if  the  disposal  of  them  and 
tbeir  proceeds  tie  not  subject  to  the  ordinary'  limitations  of  the  Conslitu- 
tion,  then  Congress  possesses  imqualified  power  to  provide  for  expendi- 
tures in  the  States  by  means  of  tlie  public  lands,  e\*en  to  llie  degree  of 
defraying  the  salaries  of  governors,  judges,  and  all  uthtr  exix.-nses  of  the 
government  and  internal  administration  witliin  the  several  States. 

The  conclusion  from  the  general  sur\'ey  of  the  whole  subject  is  to  my 
mind  irresistible,  and  closes  the  questiou  both  of  right  and  of  expediency 
so  far  as  regards  the  principle  of  the  appropriation  proposed  in  this  bill. 
Would  not  tlie  admission  of  such  power  in  Congress  to  dispose  of  the 
public  domain  work  the  practical  abrogation  of  some  of  the  most  imj^or- 
tant  provisions  of  the  Constittition  ? 

If  the  systematic  reservation  of  a  definite  portion  of  the  public  lands 
(the  sixteenth  sections )  in  the  States  for  the  ])nrposes  of  education  and 
occasional  grants  for  similar  purposes  be  cited  as  contradicting  these 
conclusions,  the  answer  as  it  appears  to  me  is  obvious  and  satisfactor>'. 
Such  reservations  and  grants,  besides  Iwitig  a  part  of  the  conditions  on 
which  the  proprietary  right  of  the  United  Slates  is  maintained,  aloug 
with  the  eminent  domain  of  a  particular  State,  and  by  which  the  public 
land  remains  free  from  taxation  in  the  State  in  which  it  lies  as  long  as  it 
remains  the  property  of  the  United  States,  are  the  acts  of  a  mere  land- 
owner disposing  of  a  small  share  of  his  property  in  n  way  to  augment 
the  value  of  the  residue  and  in  this  mode  to  encourage  the  early  occupa* 
tion  of  it  by  the  industrious  and  intelligent  pioneer. 

The  great  example  of  apparent  donation  of  lands  to  the  States  likely 
to  be  relied  upon  as  sustaining  the  principles  of  this  bill  is  llje  relini)uish- 
ment  of  swamp  lands  to  the  States  in  wliich  they  are  situated,  but  this 
also,  like  other  grants  already  referred  to,  was  Ijasetl  expressl>'  upon 
grounds  clearly  distinguisliable  in  principle  from  any  whidi  can  be  tm- 
sumed  for  the  bill  herewith  retumed,  \-\t,  uiwm  the  interest  and  duty  of 
the  proprietor.  Tliey  were  charged,  and  not  without  reason,  to  be  a  nui- 
saiice  to  the  inhabitants  of  the  surrounding  country.  The  nienstire  was 
predicated  not  only  upon  the  ground  of  the  disease  iuflictcd  upon  the 


Franklin  Pierce 


355 


leof  the  States,  which  the  United  Statescould  not  justify  as  a  jiist  and 
honest  proprietor,  bnt  also  upon  an  express  limitatiou  of  the  appUcatiun 
of  the  proceeds  in  the  first  instance  to  purposes  of  levees  and  drains,  thus 
protecting  the  health  of  the  inhabitants  and  at  the  same  time  enhancing 
the  value  of  llie  remaining  lands  belonging  to  the  General  Government. 

It  is  not  to  be  denied  that  Congress,  while  administering  the  public 

ids  as  a  proprietor  within  the  principle  distinctly  announced  in  my 
amual  message,  may  si^metimes  have  failed  to  distinguish  accurately 
between  objc*cts  which  are  and  which  are  not  withm  its  constitutional 
jKJwers. 

After  the  most  careful  examination  I  find  but  two  examples  in  the  acts 
of  Congress  which  furnish  any  precedent  for  the  present  bill,  and  those 
examples  will,  in  nn""  opinion,  serve  rather  as  a  warning  than  as  an  induce- 
ment to  tread  in  the  same  path. 

The  first  is  the  act  of  March  3,  18 19,  granting  a  township  of  land  to 
the  Cotnieclicut  asylum  for  the  education  of  the  deaf  and  dumb;  the 
second,  that  of  April  5,  1826,  making  a  similar  grant  of  land  to  the  Ken- 
tucky as>'Uim  for  teaching  the  deaf  and  dumb — the  first  more  than 
thirty  years  after  the  adoption  of  the  Constitution  and  the  second  more 
than  a  (piarter  of  a  century  ago.  These  acts  were  xmimportant  as  to  the 
amount  appropriated,  and  so  far  as  I  can  ascertain  were  passed  on  two 
grounds:  First,  that  the  object  was  a  charitable  one,  and,  secondly,  that  it 
was  national.  To  say  that  it  was  a  charitable  object  is  only  to  say  that 
it  was  an  object  of  expenditure  proper  for  the  competent  authority;  but  it 
no  more  tended  to  show  that  it  was  a  proper  object  of  exix;nditure  by  the 
United  States  than  is  any  other  purely  local  object  appealing  to  the  Tjest 
sympathies  of  thft  human  heart  in  any  of  the  States.  And  the  sugges- 
tion that  a  school  for  the  mental  culture  of  the  deaf  and  dumb  in  Con- 
necticut or  Kentucky  is  a  national  object  only  shows  how  loosely  this 
expression  has  been  used  when  the  purpose  was  to  procure  appropria- 
tions by  Congress,  It  is  not  jierceived  how  a  school  of  this  character  is 
otherwise  national  than  is  any  establishment  of  religious  or  moral  instruc- 
tion. All  the  pursuits  of  indnstrj',  ever>'thing  which  promotes  the  mate- 
rial or  intellectual  well-being  of  the  race,  every  car  of  com  or  IkHI  of  cotton 
which  grows,  is  national  in  the  same  sense,  for  each  one  of  these  things 
goes  to  swell  the  aggregate  of  national  prosperity  and  happiness  of  the 
United  Stales;  but  it  confounds  all  meaning  of  language  to  say  that  these 
things  are  "national."  lUs  equivalent  to  "  Federal,"  so  as  to  come  within 
any  of  the  cbisses  of  appropriation  for  which  Congress  is  authorized  by 
the  Constitution  to  legislate. 

It  is  a  marked  ix>int  of  the  history  of  the  Constitution  that  when  it 
was  propose<l  to  empower  Congress  to  establish  a  university  the  prop- 
osition was  confincfl  to  tlje  District  intended  for  the  future  seat  of  Gov- 
ernment of  the  United  States,  and  that  even  that  proposed  clause  was 
omitted  in  consideration  of  the  exclusive  powers  conferred  on  Congress 
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to  legislate  for  that  District.  Could  a  more  decisive  indicaticm  of  the 
true  construction  and  the  spirit  of  the  Constitution  in  regard  to  all 
matters  of  this  nature  have  Ixreu  given?  It  proves  that  such  objects 
were  considered  by  the  Convention  as  apiiertainuig  to  local  legislation 
only;  that  they  were  not  comprehended,  either  expressly  or  by  implica- 
tion, in  the  grant  of  general  power  to  Congress,  and  that  consequently 
they  remained  with  the  several  States. 

The  general  result  at  which  I  have  arrived  is  the  necessary  conse- 
quence of  those  views  of  the  relative  rights,  powers,  and  duties  of  the 
States  and  of  the  Federal  Govennnent  which  I  have  long  cntexiaiued 
and  often  expressed  and  in  reference  to  which  my  convictions  do  but 
increase  in  force  with  time  and  exi>erience. 

I  have  thus  discharged  the  unwelcome  duty  of  respectfully  slating  my 
objections  to  this  bill,  with  which  I  cheerfully  submit  the  whole  subject 

to  the  wisdom  of  Congress. 
J  FRANKLIN  PIERCU. 

^^ 

Washington.  August  /,  t8s4. 
To  the  House  0/  Representatives : 

I  have  receivetl  the  bill  entitled  "Au  act  making  appropriations  for  the 
rejiair,  preser\'ation,  and  complcti<m  of  certain  public  works  heretofore 
commenced  under  the  authority  of  law."  It  reaches  me  in  the  expiring 
hours  of  the  session,  and  lime  d<5es  not  allow  full  opportunity  for  exam- 
ining and  considering  its  provisions  or  of  stating  at  lent;tli  the  reasons 
which  forbid  me  to  give  it  my  siguature. 

It  (>elongs  to  tliat  class  of  measnrcB  which  are  commonly  known  as  in- 
tenial  improvements  by  the  C^cneral  Government,  and  which  from  a  very 
early  period  have  been  deenietl  of  doubtful  constitutionality  and  expedi- 
ency, and  have  thus  failed  to  obtaiti  the  approbation  of  succcfsive  Chief 
Magistrates. 

On  such  an  examination  of  this  bill  as  it  has  Ix'cn  in  my  power  to  make, 
I  recognize  in  it  certain  provisions  tialioiiul  in  their  character,  and  which, 
if  they  stood  alouL*.  it  would  Ik.*  coiniwUblc  with  my  convictions  of  public 
duty  to  assent  to;  but  at  the  same  lime,  it  embraces  others  which  arej 
merely  local,  and  not.  in  my  judgment,  warranted  by  any  safe  or  true  con- 
struction of  the  Constitution. 

To  make  proper  and  sound  discriminations  lietween  these  different  pn>- j 
visions  would  require  a  deliberate  discussion  of  general  principles,  as  well 
as  a  careful  scnitiny  of  detail  for  the  purpose  of  rightfully  apjilying 
those  principles  to  each  sejiarate  item  of  appropriation 

Public  opinion  with  regard  to  tlic  value  nnd  import  uuc  "i  internal 
improvements  in  the  country  is  undivided.  There  U  a  disjxjftiiion  on 
all  hands  to  have  them  prosecuted  with  energy  and  to  sec  the  benefits 
sought  to  be  attamed  by  theiu  fully  reahzed. 


FranJt/tM  /Viriy  ^5* 

The  prominent  point  of  diflferenoe  between  th««  who  hax^e  lieen  re- 
garded as  the  friends  of  a  system  of  internal  impn>\-ements  by  the  ^.len- 
eral  Government  and  those  adverse  to  such  a  system  lus  been  i>ne  of 
constitutional  power,  though  more  or  less?  conuecteti  with  cousivlemliv^ns 
of  expedient*. 

My  own  judgment,  it  is  well  known,  has  on  K^th  grounds  been  o|>- 
posed  to  "'a  genera!  system  of  internal  improvements"  by  the  Keileml 
Government.  I  have  entertained  the  mc^t  serious  doubts  fr\>m  the 
inherent  difficulties  of  its  application,  as  well  as  from  past  unsiitisfaotory 
experience,  whether  the  power  could  be  so  exercise*!  by  the  Cieueral 
Government  as  to  render  its  use  advantageinis  either  to  the  cinnitry  at 
large  or  effectual  for  the  accomplislinient  of  tlie  object  contemplatetl. 

I  shall  consider  it  incumbent  on  me  to  present  to  Congress  at  its  next 
session  a  matured  \'iew  of  the  whole  subject,  and  to  endeavor  to  define, 
approximately  at  least,  and  according  to  my  own  convictions,  what  ap- 
propriations of  this  nature  by  the  General  Government  the  great  interests 
of  the  United  States  require  and  the  Constitution  will  admit  and  sanction, 
in  case  no  substitute  should  be  devise<l  capable  of  reconciling  differences 
both  of  constitutionality  and  expediency. 

In  the  absence  of  the  requisite  means  and  time  for  duly  consitlering 
the  whole  subject  at  present  and  discussing  such  jwssible  suKstitnte,  it 
becomes  necessary  to  return  this  bill  to  the  House  of  Representatives,  in 
which  it  originated,  and  for  the  reasons  thus  briefly  submitted  to  the 
consideration  of  Congress  to  withhold  from  it  my  approval. 

FRANKLIN  PIKRCIC. 


[The  following  message  is  inserted  here  beoniwe  it  is  (in  expt».sition  of  the  rca(H>ni«  of  Ihi-  rrrHl* 
dent  for  the  veto  of  August  4,  1S54,  immediately  preccdinn-] 

Washington,  December  jo,  /(Sjf./. 
To  the  Senate  and  House  of  Representatives: 

In  returning  to  the  House  of  Representatives,  in  which  it  originated, 
a  bill  entitled  "An  act  making  appropriations  for  the  repair,  preserva- 
tion, and  completion  of  certain  public  works  heretofore  commenced  under 
the  authority  of  law,"  it  became  necessary  for  me,  owing  to  the  late  day 
at  which  the  bill  was  passed,  to  state  my  objections  to  it  very  briefly,  an- 
nouncing at  the  same  time  a  purpose  to  resume  tlie  subject  for  more  delib- 
erate discus.sion  at  the  present  session  of  Congress;  for,  while  by  no  means 
insensible  of  the  arduou.sness  of  the  task  thus  undertaken  by  me,  I  con- 
ceived that  the  two  Houses  were  entitled  to  an  exposition  of  the  eonsid- 
erations  which  had  induced  dissent  on  my  part  from  their  conclusions  in 
this  in.stance. 

The  great  constitutional  question  of  the  power  of  the  General  (»overn- 
ment  in  relation  to  internal  improvements  has  Ijeen  the  subject  of  earnest 
difference  of  opinion  at  ever>'  period  of  the  history  of  the  United  StatCH, 
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Annual  and  special  messages  of  successive  Presidents  have  been  occupied 
with  it,  sometimes  in  remarks  on  the  general  topic  and  frequently  in 
objection  to  particular  bills.  The  conflicting  sentiments  of  eminent  states- 
men, expressed  in  CouKress  or  in  conventions  called  expressly  to  devise, 
if  possible,  sonic  plan  calculated  to  relieve  the  subject  of  the  embarrass- 
ments with  which  it  is  euviroueU,  while  they  have  directed  public  allen- 
tion  strongly  to  the  magnitude  of  the  interests  involved,  have  yet  left 
unsettled  the  hmits,  not  merely  of  expediency,  but  of  constitutional 
power,  in  relation  to  works  of  this  class  by  the  C5eneral  Government. 

What  is  intended  by  tlie  phrase  " '  internal  improvements  "?  What  does 
it  embrace  and  what  exclude?  No  such  language  is  found  in  the  Consti- 
tution. Not  only  is  it  not  an  expression  of  ascertainable  constitutional 
power,  but  it  has  no  sufficient  exactness  of  meaning  to  be  of  any  value  as 
the  basis  of  a  safe  cx>uclusiou  either  of  constitutional  law  or  of  practical 
statesmanship. 

President  John  Quiucy  Adams,  in  claiming  on  one  occa.<>ion.  after  his 
retirement  from  office,  the  authorship  of  the  idea  of  introducing  into  the 
administration  of  the  affairs  of  the  General  Govenniicnt  "a  permanent 
and  regular  system"  of  internal  improvements,  spctiks  of  it  as  a  system 
by  whicli  * '  the  whole  Union  would  have  been  checkered  over  with  rail- 
roads and  canals,"  affording  "high  wages  and  constant  employment  to 
lunidreds  of  thousands  of  lalx>rers;"  and  he  places  it  in  express  contrast 
with  the  construction  of  such  works  by  the  legislation  of  the  Slates  and 
by  i>rivate  enterprise. 
.>  It  is  quite  obvious  that  if  there  be  any  constitutional  power  which 
authorizes  the  construction  of  ' '  railroads  and  canals' '  by  Congress,  the 
same  power  nuist  comprehend  turnpikes  and  ordinary  carriage  roads; 
nay,  it  must  extend  to  the  construction  of  bridges,  to  the  draining  of 
marshes,  to  the  erection  of  levees,  to  the  construction  of  canals  of  irriga- 
tion; iu  a  word,  to  all  the  possible  means  of  the  material  impTO\'eT]ient  of 
the  ciirlh,  by  developing  its  natural  resources  anywhere  and  even,  where, 
even  within  the  proper  jurisdiction  of  the  several  States.  But  if  there 
be  any  constitutional  power  thus  comprehensive  in  its  nature,  must  not 
the  same  jiower  embrace  within  its  scope  other  kinds  of  improvement  of 
et|ual  utility  in  themselves  and  equally  important  to  the  welfare  of  the 
whole  country?  President  Jefferson,  while  intimating  the  exi)ediency  of 
so  amending  the  Constitution  as  to  comprise  objects  of  physical  progress 
and  well-being,  docs  not  fail  to  perceive  that  "other  objects  of  public 
improvement,"  including  "  puMic  education"  by  name,  l>elong  to  the 
same  class  of  powers.  In  fact,  not  only  public  instruction,  but  hospitals, 
establishments  of  science  and  art,  libraries,  and,  indeed,  e\'«r>thing  apper- 
taining to  the  internal  welfare  of  the  countr>',  arc  just  as  much  objects  of 
internal  improvement,  or,  in  other  wor<ls,  of  internal  utility,  as  canals 
and  railways. 

The  admission  of  the  power  in  eitlier  of  its  senses  implies  its  existence 
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le  other:  and  since  if  it  exists  at  all  it  involves  dangerous  augmen- 
tation of  the  {KjUltcal  functions  and  of  the  patronage  of  the  Federal 
Government,  we  ought  to  see  clearly  by  what  clause  or  clauses  of  the 
Constitution  it  is  conferred. 

I  liave  liad  occasion  more  than  once  to  express,  and  deem  it  proper 
now  to  repeat,  that  it  is,  in  my  judgment,  to  be  taken  for  granted,  as  a 
fimdamental  proposition  not  requiring  eluddation.  that  the  Federal  Gov- 
ernment is  the  creature  of  the  individual  States  and  of  the  ^leople  of 
the  States  severally;  that  the  sovereign  power  was  in  them  alone;  that 
all  the  powers  of  tlie  Federal  Government  are  derivative  ones,  the  enu- 
meration and  limitations  of  which  are  contained  in  the  instrument  which 
organize<l  it;  and  In'  express  terms  "the  powers  not  delegated  to  the 
United  States  by  the  Constitution  nor  prohibited  by  it  to  the  States  are 
reser\'ed  to  the  States  respectively  or  to  the  people." 

Startiug  from  this  foundation  of  our  constitutional  faith  and  proceed- 
ing to  inquire  in  wliat  part  of  the  Coiislitulioii  the  power  of  making  ap- 
propriations for  internal  improvements  is  found,  it  is  uecessar>*  to  reject 
all  idea  of  there  being  any  grant  of  power  in  the  preamble.  When  that 
instrument  says.  "We,  the  people  of  the  United  States,  in  order  to  form 
a  more  perfect  union,  establish  justice,  insure  domestic  tranquillity,  pro- 
vide for  the  common  defense,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  posterity,"  it  only  declares 
the  inducements  and  the  anticijKited  results  of  the  tilings  ordained  and 
cstablishe<l  by  it.  To  assume  that  anything  more  can  be  designed  by 
the  language  of  the  preamble  would  l^e  to  convert  all  the  body  of  the 
Constitution,  with  its  carefully  weighed  enumerations  and  limitations, 
into  mere  surplusjige.  The  same  may  be  said  of  the  plu^ase  in  the  grant 
of  the  power  to  Congress  ' '  to  pay  the  debts  and  provide  for  the  com- 
mon defense  and  general  welfare  of  the  United  vStates;"  or.  to  construe 
the  words  more  exactly,  the3'  are  not  significant  of  grant  or  concession, 
but  of  restriction  of  the  specific  grtmts,  having  the  effect  of  saying  that 
in  laying  and  collecting  taxes  for  each  of  the  precise  objects  of  power 
granted  to  the  General  Govennnent  Congress  must  exercise  any  such 
definite  and  undoubted  power  in  strict  sul>ordi nation  to  the  piu^se  of 
tlie  common  defense  and  general  welfare  of  all  the  States. 

There  being  no  specific  grant  in  the  Constitution  of  a  power  to  sanc- 
tion appropriations  for  internal  improvements,  and  no  general  provision 
broad  enough  to  cover  any  such  indefinite  object,  it  becomes  necessary 
to  look  for  particular  powers  to  which  one  or  another  of  the  things 
included  in  the  phrase  ''internal  improvements"  may  be  referred. 

In  the  discussions  of  this  question  by  the  advocates  of  the  organization 
of  a  "  general  system  of  internal  improvements"  under  the  auspices  of  the 
Federal  Government,  reliance  is  had  for  the  justification  of  the  measure 
on  several  of  the  powers  expressly  granted  to  Congress,  such  as  to  estab- 
lish post-offices  and  post-roads,  to  declare  war,  to  pro\*ide  and  maintain 


26o 


Messages  and  Papers  of  the  Presidents 


a  navy,  to  raise  and  support  armies,  to  regulate  commerce,  anf!  to  dis- 
pose of  the  territory  and  other  public  property  of  the  United  Slates 

As  to  the  last  of  these  sources  of  power,  that  of  tlisposing  of  the  terri- 
tory aiid  other  public  property  of  lite  lluite<l  States,  it  may  be  conceded 
that  it  authorizes  C<mgress,  in  the  management  of  the  pubhc  property, 
to  make  improvements  essential  to  the  successful  execution  of  the  trust; 
but  this  must  be  the  primar>'  object  of  any  such  improvement,  and  it 
would  Ix*  an  abuse  of  tlxe  trust  to  sacrifice  the  interest  of  the  property  to 
incidentnl  iiurjxjses. 

As  to  the  other  assumed  sources  of  a  general  power  over  internal  im- 
provements, they  l>eing  specific  powers  of  which  this  is  supposed  to 
be  the  incident,  if  llic  framers  of  the  Constitution,  wise  and  thoughtful 
men  as  they  were,  intended  to  confer  on  Congress  the  jwwer  over  a  sub- 
ject so  wide  as  tlie  whole  field  of  internal  improvements,  it  is  remark- 
able that  tliey  did  nut  use  language  clearly  to  express  it,  or,  in  other 
words,  that  they  did  not  give  it  as  a  distinct  and  substantive  pcnver  in- 
stead of  making  it  the  implied  incident  of  some  other  one;  for  such  is 
the  magnitude  of  the  supfxjsed  incidental  power  and  its  capacity  of  ex- 
pansion that  atiy  system  established  under  it  would  exceed  each  of  the 
otliers  iu  the  amount  of  expenditure  and  number  of  the  persons  employed, 
which  would  thus  be  thrown  upon  the  Cieneral  Government. 

This  position  may  Ije  illustrated  by  taking  as  a  single  example  one  of 
the  many  things  comprehended  clearly  in  the  idea  of  *'a  general  system 
of  intemid  improvements,"  namely,  roacls.  Let  it  Iw  supp<isefl  that  the 
power  to  construct  roads  over  tlie  whole  Union,  according  to  the  sugges- 
tion of  President  J.  Q.  Adams  in  1807,  whilst  a  member  of  the  Senate 
of  the  United  States,  hnd  lK*en  c<mceded.  Congress  would  have  begun, 
in  piursuance  of  the  state  of  knowledge  at  the  time,  by  constructing^urn- 
pikes;  then,  as  knowledge  advanced,  it  would  have  coustructe<lTaimls, 
and  at  the  present  lime  it  would  have  l>cen  embarked  in  an  almost  limit- 
less scheme  of*railroads. 

Now  there  are  in  the  United  States,  the  rcsnlts  of  State  or  prix^ate 
enterprise,  upward  of  17,000  miles  of  railroads  and  ^.ooci  miles  of  canals; 
in  all,  22,<.x)o  miles,  the  total  cost  of  which  may  Ijw  estimated  at  little 
short  of  $600,000,000;  and  tf  the  sante  works  Itad  been  constructed  by 
the  Federal  Govcnmient,  supposing  the  thing  to  have  Ijeen  practicable, 
the  cost  would  have  prolwbly  been  not  less  than  ;Ji9oo,tx»o,<XYi.  The 
number  of  jiersons  employed  in  superintending,  managing,  and  keeping 
up  these  canals  and  railroads  may  l>c  staled  at  1 26,01x1  or  therealxnits,  ttt 
which  are  to  Ix;  added  70,000  or  Ho,ooi^  cmploj'cd  on  the  railroads  iu 
construction,  making  a  total  of  at  least  200,000  [lersons.  representing 
in  families  nearly  i,cjon,ooo  souls,  employed  ou  or  maintained  by  this 
one  class  of  public  works  in  the  United  States. 

In  view  of  all  this,  it  is  not  cosy  to  estimate  the  disastrous  conse- 
quences which  must  have  resulted  from  such  extended  local  improve- 
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ments  bcinp:  undertalccn  hy  the  General  Government.  Slate  leffislaiion 
iip<_>n  this  subject  would  have  Ixrtn  suspended  and  private  enterprise 
paralyzed,  while  applications  for  appropriations  would  have  perverted 
the  legislation  uf  C*)nKri'ss,  exliaiisted  Ihe  National  Treasnr>',  and  left  the 
I>eoplc  burdened  with  a  heavy  public  debt,  lx;yond  the  capacity  of  gener- 
ations to  discharge. 

Is  it  conceivable  that  the  framers  of  the  Constitution  intended  that 
authority  drawin)j^  after  it  such  immense  conse*picnccs  should  l)e  inferred 
by  implication  as  the  incident  of  enumerated  powers?  I  can  not  think 
this,  and  the  inipossiI»ility  of  supposing  it  would  Ixj  still  more  glaring  if 
similar  calculations  were  carried  \a\\  in  regard  to  the  numerous  objects 
of  material,  moral,  and  political  usefulness  of  which  the  idea  of  interual 
improvement  admits.  It  may  lie  safely  inferred  that  if  the  framers  of  the 
ConstitxUion  had  intended  to  confer  the  power  to  make  appropriations 
for  the  objects  indicated,  it  would  have  Ijeen  emnnerated  among  the  grants 
expressly  madtj  to  Congress.  When,  therefore,  any  one  of  the  powers 
actually  enumerated  is  adduced  or  referred  to  as  the  ground  <)f  an  assump- 
tion to  warrant  the  incidental  or  implied  power  of  "internal  improve- 
ment," that  hypotliesis  must  be  rejected,  or  at  least  can  be  no  further 
admitted  than  as  the  particular  act  of  internal  improvement  may  happen 
to  be  neccssar\'  to  the  exercise  of  the  granted  power.  Thus,  when  the 
object  of  a  given  road,  the  clearing  of  a  particular  channel,  or  the  con- 
struction of  a  particular  liarlwr  of  refuge  is  manifestly  retjuired  by  the 
exigencies  of  the  naval  or  military  ser\ace  of  the  country,  then  it  seems 
to  mc  undeniable  that  it  may  l>e  constitutionally  comprehended  in  the 
powers  to  declare  war,  to  provide  and  maintain  a  navy,  and  to  raise  and 
support  armies.  At  the  same  time,  it  would  be  a  misu.se  of  these  i>owers 
and  a  viohuinn  of  the  Constitution  to  undertake  to  build  ui>on  them  a 
great  system  of  internal  improvements.  And  similar  reasoning  applies 
to  the  aiwumplion  of  any  such  junver  as  is  involved  in  that  to  establish 
post-roads  and  tn  regulate  commerce.  If  the  [jarticular  improvement, 
whether  by  land  or  sea,  be  necessar>*  to  the  execution  of  the  enumerated 
powers,  then,  but  not  otherwise,  it  falls  within  the  jurisdiction  of  Con- 
gress. To  this  extent  only  can  the  power  he  claimed  as  the  incident  of 
any  express  grant  to  the  Federal  Govenmient.  , 

liut  there  is  one  clau.se  of  the  Constitution  in  which  it  has  l)een  sug- 
gested that  express  authority  to  construct  works  of  intermil  improvement 
has  l)eeu  conferred  on  Congress,  namely,  that  which  empowers  it  *'to 
exercise  exclusive  legislation  in  all  cases  whatsoever  over  such  district 
(not  exceeding  10  miles  stiuare)  as  may  by  cession  of  particular  States 
and  the  acceptance  of  Congress  become  the  seat  of  the  Government  of 
the  IFnited  States,  and  to  exercise  like  authority  over  all  places  purchased 
by  the  c»insenl  of  the  legislature  of  the  State  in  which  the  same  shall  l>e 
for  the  erection  of  forts,  n»agazines.  arsenals,  dockyards,  and  other  need- 
ful buildings. ''     But  any  such  supposition  will  be  seen  to  be  groundless 
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when  this  provision  is  carefully  examined  aiid  coiujiared  w-ith  other  parts 
of  the  Constitution. 

It  is  undoubtedly  true  that  "like  authority"  refers  back  to  "exclusive 
legislation  in  all  cases  whatsoever"  as  applied  to  the  District  of  Colum- 
bia, and  there  is  in  the  District  no  diWsion  of  powers  as  between  the 
General  and  the  »Statc  Governments. 

In  those  places  which  the  United  States  lias  purchased  or  retains  within 
any  of  the  States — sites  for  dockyards  or  forts,  for  example — legal  process 
of  the  given  State  is  still  ]:>eruiitte<l  to  run  for  some  purposes,  and  there- 
fore the  jurisdiction  of  the  Ignited  States  is  not  absolutely  perfect.  But 
let  us  assume  for  the  argument's  sake  that  the  jurisdiction  of  the  United 
States  in  a  tract  of  land  ceded  to  it  for  the  purpose  of  a  dockyard  or  fort 
by  Virginia  or  Maryland  is  as  complete  as  in  that  ceded  In-  them  for 
the  seat  of  Goverument,  and  then  proceed  to  analy;K  this  clause  of  the 
Constitution. 

It  provides  that  Congress  shall  have  certain  legislative  autbonty  over 
all  places  purchased  by  the  United  States  for  certain  purposes.  It  im- 
plies that  Congress  has  otherwise  the  ]Kiwer  to  purchase.  But  where  does 
Congress  get  the  power  to  purchase?  Manifestly  it  must  l^e  from  some 
other  clause  of  the  Constitutiun,  for  it  is  not  conferred  by  this  one.  Now, 
as  it  is  a  fundamental  principle  that  the  Constitution  is  one  of  limited 
powers,  the  authority  to  purchase  must  be  conferred  in  one  of  the  enu- 
merations of  legislative  power;  so  that  the  power  to  purchase  is  itself  not 
an  unlimited  one,  but  is  limited  by  the  objects  iu  regard  to  which  legis- 
lative authority  is  directly  conferred. 

The  other  expressions  of  the  clause  in  question  conBrm  this  condu* 
sion,  since  the  jnrisdictitm  is  given  as  to  places  purchased  for  certain 
enumerated  objects  ur  puqiosts.  Of  these  the  first  great  division — forts, 
magazines,  arsenals,  and  dockyards — is  obviously  referable  to  recog- 
nized heads  of  specific  constitutional  power.  There  remains  only  the 
]»hrase  "and  other  neiii/ul  buildings."  Wherefore  needful?  Needful 
for  any  possible  purpose  withlu  the  whole  range  of  the  busincsis  of  so- 
ciety and  of  Government?  Clearly  not;  but  only  such  "buildings"  as 
are  "ncedlnl"  to  the  United  States  in  the  exercise  of  any  of  Ihc  jxiwers 
cojiferred  on  Congress. 

Thus  the  United  States  neetl,  in  tlie  exercise  of  admitted  |Ki\\eis,  not 
only  forts,  magazines,  arsenals,  and  dcx'kyards,  but  also  eourl-liouses. 
prisoiLs,  custom-houses,  and  post-offices  within  the  respective  States. 
Places  for  the  erection  of  such  buildings  the  General  Govennucnt  may 
constituiioimUy  purchase,  and,  lia\'iug  purchased  Iheni,  the  juristlictitm 
over  theni  l>elongs  to  the  United  States.  So  if  llie  General  Government 
has  the  ^xiwer  to  build  a  light-house  or  a  beacon,  it  may  purcliase  a  place 
for  that  object:  'ind  having  purcliased  it.  then  this  clause  of  Ibe  Consti- 
tution gives  jurisdiction  over  it.  Still,  the  power  to  purchase  for  the  pur- 
pose of  erecting  a  light-house  or  licncon  nnist  ilejwnd  on  the  cxijtlcncc  of 
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the  power  to  erect,  and  if  tliat  power  exists  it  must  be  sought  after  in 
some  other  clause  of  the  Constitution. 

From  whate\'er  point  of  view,  therefore,  the  subject  is  regarded, 
wlielher  as  a  qnestion  of  express  or  implied  power,  the  conclusiou  is  llie 
same,  that  Congress  has  no  constitutional  autlioriiy  to  carry  on  a  system 
of  internal  impro^-ements;  and  in  tliis  conWcliou  the  system  has  been 
steadily  opjxjsed  by  the  soundest  expositors  of  the  fitnctions  of  the  Gov- 
emnient. 

It  \&  not  to  be  supposed  tliat  in  no  cijnccivabtc  case  shall  there  l>e  doubt 
as  to  whether  a  ffiven  object  l>e  or  not  a  neccssan,'  incident  of  the  mili- 
tary, na\'al,  or  any  other  power.  As  man  is  imperfect,  so  are  his  nK-lho<Js 
of  uttering  liis  thoughts.  Humau  bngtiage.  save  in  expressions  for  the 
exact  sciences,  must  always  fail  to  preclude  all  ]x*ssibility  of  controversy. 
Hence  it  is  that  in  one  brancli  of  the  subject — the  qucstiou  of  the  power 
of  Congress  to  make  appropriations  in  aid  of  navigation — there  is  less  of 
positive  conviction  than  in  regard  to  the  Rencral  subject:  and  it  therefore 
seems  proper  in  this  respect  to  revert  to  the  history  of  the  practice  of  the 
Government. 

Anionjj  the  very  earliest  acts  of  the  first  session  of  Congress  was  that 
for  the  establishment  and  supj)ort  of  light-houses,  approved  by  President 
Washington  on  the  7th  of  August,  1789.  which  contains  the  following 
provisions: 

That  ull  expenses  which  shall  nccnie  from  und  after  the  [5th  day  of  August,  1789, 
HI  the  ncoe&sar}'  support,  maintenance,  and  repairs  of  all  li>;ht 'houses,  beacons,  buoys, 
and  pulilii-  jjiurs  erected,  placed,  or  sunk  before  the  jiassitig  of  this  act  ul  the  en- 
trance of  or  within  any  VMiy,  inlet.  Imrlwr,  or  port  of  the  I'nitef!  States,  for  rendering 
the  navijialion  thereof  easy  and  safe,  shall  l»e  defmyefl  out  of  tlie  Treasury  of  the 
United  State*:  l\ovuit'd,  nevcrlheless.  Thai  none  of  the  said  expenses  shall  continue 
to  be  .so  defrayed  after  the  t-xpiraliun  i»f  one  year  from  the  day  aforesaid  unless  such 
light-houses,  l)cacons,  buoys,  and  public  piers  shall  in  the  nieuntiine  Iw  ceded  to  and 
v«8ted  in  the  United  Slates  by  the  State  or  Stales,  respectively,  in  which  the  some 
may  be,  together  wiUi  tbe  lands  and  teueuients  thereunto  belonging  and  togetlier 
with  the  jurisdiction  of  the  same. 

Acts  containing  appropriatious  for  this  class  of  public  works  were 
passed  in  1791,  1792,  1793.  and  so  on  from  year  to  year  down  to  the 
present  time;  and  the  tenor  of  these  acts,  wheu  examined  with  reference 
to  other  parts  of  the  subject,  is  worthy  of  special  consitleration. 

It  is  a  remarkable  fact  that  for  a  jx-riod  of  more  than  thirty  years' 
after  the  adoption  of  the  Constittition  all  appropriations  of  this  class 
were  confined,  with  scarcely  an  apparent  exception,  to  the  construction 
of  light-houses,  lieacous,  buoys,  and  ptiblic  piers  and  the  stakage  of 
channels;  to  render  navigation  "safe  and  easy,"  it  is  true,  but  only  by 
indicating  to  the  navigator  obstacles  in  his  way,  not  by  removing  tliose 
obstacles  nor  in  any  other  respect  changing,  artificially,  the  preexisting 
natural  condition  of  the  earth  and  sea.  It  is  obvious,  however,  that 
works  of  art  for  the  removal  of  natural  impediments  to  navigation,  or 
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ttt  prevent  their  formation,  or  for  supplying  harbors  where  these  do  not 
exist,  are  also  means  of  rendering  iianjifalion  safe  and  easy,  and  may  iu 
sup[K>siible  cases  be  the  most  efficient,  as  well  as  tlie  most  economical, 
of  snch  means.  Nevertheless,  it  is  not  ttntil  tlic  year  1834  that  in  an 
act  to  inipro\'e  the  navigation  of  the  rivers  Ohio  and  Mississippi  and  in 
another  act  making  appropriations  for  deejKfiiinj;  the  channel  leadinj; 
into  the  harlj<jr  of  Presr^ne  Isle,  on  Lake  Urie,  and  for  repairing  i'lym- 
onth  IJeach.  in  Massachusetts  Hay,  we  have  any  example  of  an  appropri- 
ation for  the  improvement  of  harlwrs  in  the  natnrc  of  those  provided  for 
in  the  bill  retnrncd  by  me  to  tlie  House  of  Representatives. 

It  appears  not  probable  that  the  abstinence  of  CouK^^ess  in  this  respect 
is  attributable  altoj^elher  to  considerations  of  economy  or  to  any  failure 
to  ]>erceive  tliat  the  removal  of  an  obstacle  to  navigation  might  lie  not 
less  useful  than  the  indication  of  it  for  avoidance,  and  it  may  lie  well 
assuHicd  that  the  course  of  legislation  so  long  pursued  was  induced,  in 
whole  or  in  part,  by  solicitous  consideration  in  regard  to  the  constitu- 
tional jxjwer  over  such  matters  vested  in  Congress. 

One  other  peculiarity  iu  this  course  of  legislation  is  not  less  remarka- 
ble. It  is  that  wlien  the  General  Go\'emment  first  took  cliargc  of  light- 
houses and  beacons  it  rctpiired  the  works  themselves  and  the  lands 
<m  wliich  lhe\'  were  situated  to  Ik?  ce<ied  to  the  Tnited  States.  And 
although  for  a  lime  this  precaution  was  neglected  in  the  case  of  new 
works,  iu  the  sequel  it  was  provide<l  by  general  laws  that  no  light-house 
should  lie  constructetl  on  any  site  previous"  to  the  jurisdiction  over  the 
same  beiug  ceded  to  the  United, States. 

Constitutional  authority  for  the  construction  and.  support  «»f  many  of 
the  public  works  of  this  nature,  it  is  certain,  may  l>e  foinid  iu  the  power 
of  Congress  to  maintain  a  nav)'  and  provide  for  the  general  defense;  but 
their  number,  and  in  many  instances  their  location,  preclude  the  idea  of 
their  being  fully  justified  as  necessary  nnd  profMir  incidents  of  that  pijwer. 
And  they  do  not  seem  susceptible  of  l>eing  referred  to  any  other  of  ihc 
si>ecific  jKvwers  vested  iu  Congress  by  the  Constitution,  unless  it  t»e  that 
to  raise  re\^enuc  iu  so  far  as  this  relates  to  navigation.  The  practice 
under  all  my  predecessors  iu  office,  the  express  admissions  of  some  of 
them,  and  absence  of  denial  by  any  sufficiently  manifest  their  Ijclief  tlial 
\hQ  power  to  erect  light-hou.scs,  lK.'acons,  and  piers  is  possessed  by  the 
General  Government.  In  the  acts  of  Congress,  as  we  have  already  seen, 
the  inducement  atid  object  of  the  api)ropriations  are  expressly  declared, 
those  appropriations  l>eing  for  "  light-houses,  beacons,  buoys,  and  jmblic 
piers"  erectetl  or  placed  '*within  any  Ixiy,  inlet,  harltor,  or  pi>rt  of  the 
United  States  for  rendering  the  nnvignlion  thereof  eas>'  nnd  safe." 

If  it  Ijc  contended  tliat  thus  rex-iew  of  the  hislor>'  of  appropriations  of 
this  class  lea<lfl  to  the  inference  that,  beyond  the  purposes  of  national 
defense  aud  maintenance  of  n  nav>*,  there  is  authority  in  the  Constilutioti 
to  construct  certain  works  iu  aid  of  navigation,  it  is  at  the  satnc  time  to 


1)e  remembered  that  the  conclusions  thus  tletUiced  from  cotemporancons 
construction  and  long-continued  acquiescence  are  themsdveii  directly  sug- 
gestive of  limitations  of  constitutionality,  as  well  as  expediency,  regarding 
the  nature  and  the  description  of  those  aids  to  na\igation  which  Con- 
gress may  provide  as  incident  to  the  revenue  ix)wer:  for  at  this  point 
.  controversy  begins,  not  so  mndi  as  to  the  principle  as  to  its  ajfplication. 

In  accordance  with  lonj^-establishefl  legislative  usage,  Congress  may 
constnict  hght-houses  and  l»eacons  and  provide,  as  it  doe,s,  other  means 
to  prevent  shipwrecks  on  the  coasts  of  the  United  States.  But  the  Gen- 
eral Cnivemment  can  not  go  beyond  Lhis  and  make  imprt)vemenLs  of 
rivers  and  hjirhors  of  the  nature  and  t<j  the  degree  i»f  all  the  provisions 
'of  the  bill  of  Uie  last  sessi<m  of  Congress. 

To  justify  such  extended  power,  it  has  lieen  urged  that  if  it  I»e  consti- 
tutional lo  appropriate  niunej'  for  ihc  purpose  of  {lointing  out,  by  tlie 
construction  of  light-houses  or  bencons,  where  an  obstacle  to  navigotiou 
exists,  it  is  ctpially  so  to  remove  such  obstacle  or  to  avoid  it  by  the  crea- 
tion of  an  artificial  channel;  tliat  if  the  object  be  lawful,  then  the  means 
adopted  solely  with  reference  to  the  end  must  be  lawful,  and  that  tliere- 
fore  it  is  not  material,  constitutionally  speaking,  whether  a  given  obstruc- 
tion to  navigation  l>e  indicated  for  avoidance  or  be  actually  avoided  by 
excavating  a  new  channel;  that  if  it  be  a  legitimate  object  of  expendi- 
ture to  preser^'c  a  ship  from  WTcck  by  means  of  a  l)eacon  or  of  revenue 
cutters,  it  mvv>i  l>e  not  less  so  lo  provide  places  of  safely  by  the  improve- 
ment of  harlwrs,  or,  where  uone  exist,  by  their  artificial  ojnstruction ; 
and  thence  the  argument  naturally  passes  to  the  propriety  of  improving 
rivers  for  the  iKrnefit  of  internal  navigation,  l)e<."ausc  all  these  objects  are 
of  more  or  less  importance  to  the  conmiercial  as  well  as  the  naval  inter- 
ests of  the  United  States. 

The  answer  to  all  this  is  that  the  question  of  opening  speedy  and  easy 
communication  to  and  through  all  parts  of  the  country  is  substantially 
the  same,  whether  done  by  land  or  water;  that  the  uses  of  roads  and 
canals  in  facilitating  conunercial  intercourse  and  uniting  by  community 
of  interests  the  most  remote  quarters  of  the  country  by  land  conimunica- 
lion  are  the  same  in  their  nature  as  tlie  uses  of  naWgable  waters;  and 
that  therefore  the  question  o[  the  facilities  and  aids  to  be  provided  to 
navigation,  by  whatsoever  mentis,  is  btit  a  subdivisioii  of  the  great  ques- 
tion of  the  constitutionality  and  expediency  of  internal  improvements  by 
Ihc  General  Govcnniicnt.  In  coiifinnation  of  this  it  is  to  be  remarked 
that  one  of  the  most  important  acts  of  appropriation  of  this  class,  that 
of  the  year  1S33,  under  the  Administration  of  I'resident  Jackson,  by  in- 
cluding together  and  providing  for  in  one  bill  as  well  river  and  harbor 
works  as  road  works,  impliedly  recognizes  the  fact  that  they  are  alike 
branches  of  the  san»e  great  subject  of  internal  improvements. 

As  the  i>opulation.  territory-,  and  wealth  of  the  country  increased  and 
settlements  extended  into  remote  regions,  the  necessity  for  additional 
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means  of  coinniuiucation  impressed  itself  uixm  all  minds  with  a  force 
which  had  not  tjL'en  cxiK-ricuced  at  tlio  (bte  nf  the  formation  of  the  Con- 
stitution, and  more  and  mure  embarrassed  those  who  were  most  anxious 
to  al>staiii  scrupulously  from  nny  exercise  of  douhtfnl  power.  Hence 
the  recognition  in  the  messages  of  Presidents  Jefferson.  Madison,  and 
Monroe  of  the  eminent  desirableness  of  such  works,  wHth  admission 
thai  some  of  them  could  lawfully  and  should  l>e  conductwl  by  the  Gen- 
eral Government,  but  with  obvious  uncertainty  of  opinion  as  to  the 
line  between  such  as  are  constitutional  and  such  as  are  not,  such  as 
ought  to  receive  appropriations  from  Congress  and  such  as  ought  to  be 
consigned  to  private  entoq)rise  or  the  legislation  of  the  several  Stales. 

This  uncertainty  has  not  lieeti  removed  l>y  the  practical  working  of  our 
inslittilions  in  later  times;  for  although  the  acquisiti(«i  of  additioiial 
territory  and  llio  application  of  steam  to  the  propulsion  of  vcsseU  have 
greatly  magnified  tlie  importance  of  intenial  conmicrce,  tliis  fact  has  at 
the  sanjc  time  compUcate<l  the  question  of  the  power  of  the  General  Gov- 
ernment over  the  i)reseiit  subject. 

In  fine,  a  careful  review  of  the  opinions  of  all  ray  predecessors  and  of 
the  legislative  history  of  the  countr>*  does  not  indicate  any  fixed  rule  hy 
whicli  to  decide  what,  of  the  infinite  variety  of  possible  river  and  harbor 
iraprovemeuts,  are  within  the  scoj^e  of  the  p<nver  delegated  by  the  Con- 
stitution; and  the  question  still  remains  uuseltled.  President  Jackson 
conceded  the  cons-titutionality.  imder  suitable  circumstances,  of  the  im- 
provement of  rivers  and  Iiarlwrs  through  the  agency  of  Congress,  and 
President  Polk  admitted  the  propriety  of  the  establishment  and  supjwrt 
by  appropriations  from  the  Treasury  of  light-houses,  l)eacons,  buoys,  and 
other  improvemeuts  withiti  the  Kiys,  inlets,  and  harlxirs  of  the  oceau  and 
lake  coasts  immedi;ilely  connected  with  foreign  c*ommerce. 

But  if  the  distinction  thus  made  rests  upon  the  differences  between 
foreign  and  domestic  commerce  it  can  not  l»c  restricted  thereby  to  the 
bays,  inlets,  and  harbors  of  the  oceans  and  lakes,  because  foreign  com- 
merce has  already  penetrated  thous;nids  of  miles  into  the  interior  of  the 
continent  by  means  of  our  great  rivers,  and  will  Cfjntinuc  sii  to  extend 
itself  with  the  progress,  of  ftt-tileineiit  until  it  reaches  llu-  limil  of  naviga- 
biiity. 

At  the  time  of  the  adoption  of  the  Cnnstilnlion  the  va>l  \*allcy  ol  the 
Mississippi,  now  teeming  with  populatioii  and  supplying  ahuost  bound- 
less resoiircea,  was  literally  an  unexplored  wilderness.  Our  advancement 
hasoutstripi>ed  even  the  most  SLUiguine  unticiiMitions  of  the  fathers  of  the 
Republic,  and  it  illustrates  the  fact  that  no  rule  is  aiimissiblc  whicli  tnidcr- 
takes  to  dificriminate,  so  far  as  regards  river  and  harbor  improvements, 
betux'en  the  Atlaiuic  or  Pacific  C(»ivsts  and  the  grejit  lakes  and  rivers  of 
the  interior  regions  of  North  America.  Indeed,  it  is  quite  erroneous  to 
suppose  that  any  such  discriminatinn  has  ever  existed  in  the  practice  of 
the  Govertuneut.    To  the  contrary  of  which  is  the  sigaificout  fact,  Ix^forc 
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stated,  thai  when,  after  abstaining  from  nil  such  appropriations  for  niore 
than  thirty  yeani,  Congress  eulerwl  ujxjii  tlie  policy  of  improving  the 
navigation  of  rivers  and  harlwrs,  it  commenced  with  the  rivers  Missis- 
sippi and  Ohio. 

The  Congress  of  the  Union,  adopting;:  in  this  respect  one  of  the  ideas  of 
that  of  the  Confederation,  has  taken  heed  to  declare  from  time  to  time,  as 
occasion  required,  either  in  acts  for  disposinjf  of  tlie  public  lauds  iu  the 
Territories  or  iu  acts  for  admitting  new  Stales,  thai  all  navigable  rivers 
within  the  same  "shall  be  deemed  to  be  and  remain  public  highways." 

Out  of  this  condition  of  things  arose  a  cpieslion  which  at  successive 
periods  of  our  public  annals  has  occupied  the  attention  of  the  t»e?>t  minds 
in  the  Union.  This  question  is.  What  waters  are  pulilic  uavigable  waters, 
so  as  not  to  be  of  State  character  and  jurisdiction,  but  of  Federal  juri.s- 
diction  and  character,  in  the  intent  of  the  Constituliou  and  of  Congress? 
A  proximate,  but  imperfect,  answertothis  important  question  is  furnished 
by  the  acts  of  Congress  and  the  decisions  of  the  Supreme  Court  of  the 
United  States  defining  the  constitutional  limits  of  the  maritime  juris<Uc- 
tion  of  the  General  Govenunent.  That  jurisdiction  is  entirely  independ- 
ent of  the  revenue  power.  It  is  not  derived  from  that,  nor  is  it  measured 
thereby. 

In  that  act  of  Congress  which,  in  the  first  year  of  the  (Voverument,  or- 
gnnizetl  our  judicial  system,  and  which,  whether  we  look  to  the  subject, 
the  comprehensive  wisdom  with  which  it  was  treated,  or  the  deference 
vritli  which  its  provisions  have  come  to  be  regarded,  is  only  second  to  the 
Constitution  itself,  there  is  a  section  in  which  the  statesmen  who  framed 
the  Constitution  have  placed  on  record  their  constnictiou  of  it  in  this 
matter.  It  enacts  that  the  district  courts  of  the  United  Stales  "shall 
have  exclusive  cognizance  of  all  civil  cases  of  admiralty  and  maritime 
juris<lictiou,  inclucUng  all  seizures  under  the  law  of  impfist,  navigation,  or 
trade  of  the  United  States,  when  the  seizures  are  ntade  on  waters  which 
are  navigable  from  the  sea  by  \*essels  of  lo  or  more  tons  btirdcn,  within 
their  respective  districts,  as  well  as  u^wmi  the  high  seas."  Iu  this 
coteniporaneous  cx[)osition  of  the  Constitution  there  is  no  trace  or  sug- 
gestion that  nationality  of  juristUction  is  limited  to  Uie  sea,  or  eveu  to 
tide  waters.  The  law  is  marked  by  a  sagacious  apprehension  of  the  fact 
that  the  Great  Lakes  and  the  Mississippi  were  navigable  waters  of  the 
United  States  even  then.  l>efore  the  acquisition  of  Louisiana  had  made 
wholly  our  own  the  territorial  greatness  of  the  West.  It  repudiates  un- 
equivocally the  rule  of  the  common  law,  according  to  which  the  question 
of  -whether  a  water  is  public  navigable  water  nr  not  depends  on  whether 
it  is  salt  or  not,  and  therefore,  in  a  river,  confines  that  quality  to  tide 
water — a  rule  resulting  from  the  geographical  condition  of  Hngland  and 
applicable  lo  an  island  with  small  and  luurow  streams,  the  only  navi- 
gable portion  of  which,  for  ships,  is  in  immediate  contact  with  the  ocean, 
•  but  wholly  inapplicable  to  the  great  inland  fresh-water  seas  of  America 
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aiul  its  ujighly  rivers,  with  secondary  liranches  exceeding  in  mapiitude 
the  largest  rivers  of  Great  Briiaiu. 

At  a  later  period  it  is  true  that,  in  disregard  of  the  more  comprehen- 
sive definition  tif  na\ngability  afforde<l  by  tlint  net  of  Congress,  it  was  for 
a  lime  held  l)y  many  that  the  nile  eslahlishetl  for  Knglaiid  wxs  to  V»e 
received  in  tlie  Vniled  States,  the  effect  of  which  was  to  exclude  from  the 
jurisdiction  of  the  (ieneral  Government  not  only  the  waters  of  the  Mis- 
sissippi, hut  alst>  those  of  the  Great  Lakes.  To  tliis  construction  it  sk^m?, 
%vith  truth  objected  that,  in  so  far  as  concerns  the  lakes,  they  are  in  fact 
seas,  although  of  fresli  water;  that  they  art:  thu  natural  marine  connnimi- 
cations  between  a  scrtbs  of  populous  States  and  between  theiu  and  the 
lX)ssessions  of  a  foreign  nation;  lliat  the.>'  are  aclually  navigate<l  by  ships 
of  commerce  of  the  largtsl  capacity;  that  they  had  mice  been  and  might 
again  Ije  the  scene  of  foreign  war;  and  that  therefore  it  wiLs  doing  vio- 
lence to  all  reiison  to  undertake  liy  means  of  an  arbitrary  df^ctrine  of 
technical  foreign  law  to  exclude  such  waters  fri>m  the  jurisdiction  of  the 
General  Government.  In  regard  to  the  river  Mississippi,  it  was  objected 
that  to  draw  a  line  across  that  river  at  the  point  of  ebb  and  flood  of  tide, 
and  say  that  the  part  below  was  public  navigable  water  and  the  |WTt 
alx>vc  not,  while  in  the  latter  the  water  was  at  least  equally  deej)  and 
navigable  and  its  commerce  as  rich  as  in  the  former,  with  numerrjus  ]x>rts 
of  foreign  entry  and  dcliven.'.  was  to  sanction  a  distinction  artificial  and 
unjust,  because  regardless  of  the  real  fact  of  navigability. 

We  may  ctmceive  that  some  such  consideratioius  led  to  the  enactment 
in  the  year  1845  of  an  act  in  addition  to  that  of  1789,  declaring  that — 

The  district  courts  of  Oie  Unilwl  States  shnll  have,  pajMcss,  and  excrci.'W:  tlic  same 
juriMlictioit  tti  mutters  of  coiitrnct  and  tort  arising  in,  utwn.  ur  concerning  stL-iim- 
tjoatji  and  oUier  vckm;1m  of  3u  loim  liunlen  ami  upwiinl,  i-nrollul  and  licensed  (or  the 
coAsttnK  trade  and  al  the  liuie  employed  in  business  of  commerce  and  navigation 
between  ports  and  places  in  different  StntcK  and  Territories  u[>crn  the  lakes  and  navi- 
gable waters  connecting  said  lakes,  as  is  now  jKjfisesserl  and  cxerctAvil  hy  tlic  Aatd 
courts  in  ca.'ies  of  the  like  steamb<int«i  and  other  vessels  emplojail  in  naW^tinn  and 
cominerce  xi|»on  the  high  seas  or  tide  waters  wiUiiu  the  adnitnilty  and  niarittnte  juris- 
diction of  the  United  States. 

It  is  observable  that  the  act  of  17H9  applies  the  jurisdiction  of  the 
United  Slates  to  all  *'  waters  which  are  navigable  from  the  sea"  for  ves- 
sels of  10  tons  burden,  and  tliat  of  1S45  extends  the  jurisdiction  to 
enrolled  vessels  nf  20  tons  burden,  nn  the  lakes  and  naviRable  waters 
counectiu^  said  lakes,  though  not  waters  navigalde  fnim  the  .se;i,  pro- 
vided such  vessels  l»e  employed  between  places  in  different  States  and 
Territories, 

Thus  it  appears  that  these  provisions  of  law  in  effect  nrescribc  con- 
ditions by  whicli  to  determine  whether  any  waters  are  public  uavijfable 
waters,  subject  to  the  authority  of  the  I'cdtanl  Govcmracnl.  The  con- 
ditiou2i  include  all  waleni,  whether  sail  or  fresh,  atul  whether  of  sea. 
lake,  or  river,  provided  they  be  capable  of  navigation  by  vessels  of  a 
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tffP^C*!  and  for  commerce  cither  b»ct>vccn  tH^Tmtctl  Slates 
'  locdllpi  OOUnlHes  or  belw-etii  any  twx>  or  more  of  lite  StaU•^  or  Ttrr- 
ritones  of  the  Union.  This  excludes  water  wholly  within  nny  particu- 
lar State,  and  not  tisetl  as  the  means  of  comn)crcial  comninnicntiiui  with 
any  other  State,  and  subject  to  be  improNX-d  or  oI»tructed  at  will  I>\  tlif 
State  withiu  wliicb  it  may  happen  to  be. 

The  coustitutioualiiy  of  these  provisions  of  statute  has  Wm\\  called 
in  question.  Their  omstitulionaUty  has  Ix^u  maintained,  howxvcr,  by 
repealed  decisions  of  the  Supreme  Court  of  the  United  Slates,  aitd  they 
are  therefore  the  law  of  the  land  by  the  concurretit  act  of  the  lejcisla- 
tive,  the  executive,  and  the  judicial  dcjjanments  of  the  (.Government. 
Regarded  as  affording  a  criterion  of  what  is  na\*igable  water,  and  as  such 
subject  to  the  maritime  jurisdiction  of  the  Suprenie  Court  and  of  Con- 
gress, these  acts  are  objectionable  in  this,  tliat  the  ndc  of  navipabilily  is 
an  arbitrary  one,  that  Congress  may  repeal  the  present  rule  aiul  adopt 
a  new  one,  and  that  thus  a  legislative  definition  will  Ix'  able  to  restrict 
or  enlarge  the  limits  of  coijstiiuiional  ix>wer.  Yet  this  \'nriableness  of 
standard  seems  inherent  in  the  nature  of  things.  At  any  rnlc,  neither 
the  First  Congress,  composed  of  the  statesmen  of  the  em  when  the  Con- 
stitution was  adopted,  nor  any  sul>scquent  Congress  has  affnrtkxl  us  the 
means  of  attaining  greater  precision  of  construction  as  to  this  part  of 
the  Constitution. 

This  reflection  may  serve  to  relie\'e  from  imdeser\'e<l  rcpnxich  nn  idea 
of  one  of  the  greatest  men  of  the  Republic — President  Jacks<:»n.  He, 
seeking  annd'Trtlthc-diffictriti^  oTthe  subject  for  some  practical  nde  of 
action  in  regard  to  appropriations  for  the  improvement  of  rivers  antl  har- 
bors. prescril>cd  for  his  own  official  conduct  the  nilc  of  confining  such 
appropriations  to  ' '  places  below  the  ports  of  entry  or  deliver^'  established 
by  law."  He  saw  clearly,  as  the  authors  of  the  alK)ve-mcnti<mcd  nets  nf 
1789  and  1845  did,  that  there  is  no  inflexible  natural  line  of  discrinn'na- 
tion  l>etween  what  is  national  and  what  local  by  means  of  which  to  deter- 
mine al>solutely  and  unerringly  at  what  point  on  a  rivei-  the  jurisdiction 
of  the  United  States  shall  end.  He  perceived,  and  of  c<mrse  admitted, 
that  the  Constitution,  while  conferring  on  the  General  (»overnment  s<mie 
power  of  action  to  render  navigation  safe  and  easy,  had  of  necessity  left 
to  Congress  much  of  discretion  in  this  matter.  He  confided  in  the 
patriotism  of  Congress  to  exercise  that  discretion  wisely,  not  permitting 
himself  to  suppose  it  possible  that  a  [jort  of  entry  or  dehvery  would  ever 
be  established  by  law  for  the  express  and  only  purpose  of  evading  the 
Con.stitnlion. 

It  remains,  therefore,  to  consider  the  question  of  the  measure  of  discre- 
tion in  the  exercise  by  Congress  of  the  power  to  provitlc  for  the  improve- 
ment of  rivers  and  harbors,  and  also  that  of  the  legitimate  rcspon.sibility 
of  the  Executive  in  the  same  relation. 

In  matters  of  legislation  of  the  most  unquestionable  constitutionality 
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il  is  always  material  to  consider  what  amount  of  public  money  shall  be 
appropriated  for  any  particular  object.  The  same  consideration  applies 
with  augpnented  force  to  a  class  of  appropriations  which  are  in  their 
nature  peculiarly  prone  lo  mn  to  excess,  and  which,  being  made  in  the 
exercise  of  incidental  powers,  have  intriiiMC  lendeucy  to  overstep  the 
bounds  of  constitutionality. 

If  an  appropriation  for  improving  the  na\njjability  of  a  river  or  deepen- 
ing or  protecting  a  harbor  have  reference  to  miUtar>-  or  naval  purposes, 
then  its  rightfulness,  whether  in  amount  or  in  the  objects  to  which  it  is 
applied,  depends,  manifestly,  on  the  military  or  naval  exigency;  and  the 
subject-matter  affords  its  own  measure  of  legislative  discretion.  But  if 
the  appropriation  for  such  an  object  have  no  distinct  relation  to  the  mili- 
tary or  naval  wants  of  the  country .  and  is  wholly,  or  even  mainly .  intended 
to  promote  the  revenue  from  commerce,  then  the  very  vagueness  of  the 
proposed  pur|M>se  of  the  expenditure  constitutes  a  perpetual  admonition 
of  reserve  and  caution.  Through  disregard  of  this  it  is  undeniable  that 
in  many  cases  appropriations  of  lliis  nature  have  lieeu  made  unwisely, 
without  accomplishing  lx;neficial  results  commensurate  with  the  cost,  and 
sometimes  for  evil  rather  than  good,  iudej)endently  of  their  dubious  rela- 
tion to  the  Constitution. 

Amon^  the  radical  changes  of  the  course  of  legislation  in  these  mat- 
ters which,  in  my  j\i<lgment,  the  public  interest  demands,  nnc  is  a  return 
to  the  primitive  idea  of  Congress,  which  required  in  this  class  of  public 
works,  as  in  all  others,  a  conveyance  of  the  soil  and  a  cession  of  the 
jurisdiction  to  the  United  States.  I  think  this  condition  ought  never  to 
have  been  waived  in  the  case  of  any  harbor  improvement  of  a  permanent 
nature,  as  where  piers,  jetties,  sea  walls,  and  other  like  works  are  to  be 
constructed  and  maintained.  It  would  powerfully  tend  to  counteract 
endeavors  to  obtain  appropriations  of  a  local  character  and  chiefly  calcu- 
lated to  protnote  individual  interests.  The  want  of  such  a  pro\'ision  is 
the  occasion  of  abuses  in  regard  to  existing  works,  exposing  them  to 
private  encroachment  without  sufficient  means  of  redress  by  law.  In- 
deed, the  absence  in  such  cases  of  a  cession  of  jurisdiction  has  consti- 
tuted one  of  the  constitutional  objections  to  appropriatioiLS  of  this  class. 
It  is  not  easy  to  perceive  any  sufficient  reason  for  requiring  it  in  the  case 
of  arsenals  or  forts  which  does  not  equally  apply  to  all  otlier  public 
works.  If  to  be  constructed  and  maintained  by  Congress  in  liie  exercise 
of  a  constitutional  jwwer  of  aj^propriatiou.  they  should  Ixr  brought  within 
the  jurisdiction  of  the  United  Stales. 

There  is  another  measure  of  precaution  in  regard  to  such  appropriations 
which  seems  to  me  to  Ije  worthy  of  the  consideration  of  Congress.  It  is 
to  make  appropriation  for  every  work  in  a  separate  l>ill,  so  that  each  one 
shall  stand  on  its  own  independent  merits,  and  if  it  pass  shall  do  so  under 
circumstauces  of  legislative  scrutiny  entitling  it  to  be  regarded  as  of  gen- 
eral interest  and  a  proper  subject  of  charge  on  the  Treasury  of  the  Union. 
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During  that  period  of  time  in  which  the  country  had  not  come  to  look 
to  Congress  for  appropriations  of  this  nature  several  of  the  States  whose 
productions  or  geographical  position  invited  foreign  commerce  had  en- 
tered upon  plans  for  the  improvement  of  their  harbors  by  themselves  and 
through  means  of  support  drawn  directly  from  that  commerce,  in  virtue 
of  an  express  constitutional  power,  needing  for  its  exercise  only  the  per- 
mission of  Congress.  Harbor  improvements  thus  constructed  and  main- 
tained, the  expenditures  upon  them  being  defrayed  by  the  very  facilities 
they  afford ,  are  a  voluntary  charge  on  those  only  who  see  fit  to  avail  them- 
selves of  such  facilities,  and  can  be  justly  complained  of  by  none.  On  the 
other  hand,  so  long  as  these  improvements  are  carried  on  by  appropria- 
tions from  the  Treasury  the  benefits  will  continue  to  inure  to  those  alone 
who  enjoy  the  facilities  afforded,  while  the  expenditure  will  be  a  burden 
upon  the  whole  country  and  the  discrimination  a  double  injury  to  places 
equally  requiring  improvement,  but  not  equally  favored  by  appropriations. 

These  considerations,  added  to  the  embarrassments  of  the  whole  ques- 
tion, amply  suffice  to  suggest  the  policy  of  confining  appropriations  by 
the  General  Government  to  works  necessary  to  the  execution  of  its 
undoubted  jwwers  and  of  leaving  all  others  to  individual  enterprise 
or  to  the  separate  States,  to  be  provided  for  out  of  their  own  resources  or 
by  recurrence  to  the  provision  of  the  Constitution  which  authorizes  the 
States  to  lay  duties  of  tonnage  with  the  consent  of  Congress. 

FRANKUN  PIERCE. 


PROCLAMATIONS.      *     *   -cr:::v- 
^y" t%^     By  the  President  of  the  United  States. 

\4*-r  /V^  A  PROCLAMATION. 

;  *  Whereas  information  has  been  received  by  me  that  an  unlawful  expe- 

dition has  been  fitted  out  in  the  State  of  California  with  a  view  to  invade 
Mexico,  a  nation  maintaining  friendly  relations  with  the  United  States, 
and  that  other  expeditions  are  organizing  within  the  United  States  for 
the  same  unlawful  purpose;  and 

Whereas  certain  citizens  and  inhabitants  of  this  country,  unmindful  of 
their  obligations  and  duties  and  of  the  rights  of  a  friendly  power,  have 
participated  and  are  about  to  participate  in  these  enterprises,  so  deroga- 
tory to  our  national  character  and  so  threatening  to  our  tranquillity,  and 
are  thereby  incurring  the  severe  penalties  imposed  by  law  against  such 
offenders: 

Now,  therefore,  I,  Franklin  Pierce,  President  of  the  United  States, 
have  issued  this  my  proclamation,  warning  all  persons  who  shall  connect 
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lliciiiselves  with  any  such  enterprise  or  expedition  that  the  penaltiesnt 
the  law  denounced  n^iust  such  criminal  conduct  will  Ix;  rigidly  enforced; 
and  I  exhort  all  good  citizens,  as  they  regard  our  national  dmmcter,  as 
they  respect  onr  laws  or  the  law  of  nations,  as  they  value  the  blessings 
of  peace  and  the  welfare  of  their  country,  to  discountenance  and  hy  all 
lawful  means  prevent  such  criminal  enterprises;  and  I  call  upon  all  offi- 
cers of  this  Government,  dxnl  and  militar>'.  to  use  any  efforts  which  may 
be  in  their  iKiwer  to  arrest  for  trial  and  punishment  every  such  offender. 
Gix-en  under  my  liand  ajid  the  seal  of  the  United  States,  at  Washing- 
ton, this  iSth  day  of  Januar>'.  A.  D.  1S54.  and  the  seventy- 
eighth  of  the  Independence  of  tlie  IJiited  States. 

FRANKUX  PIERCE. 
By  the  President : 

W.  I..  Makcv, 

Sixretary  of  State. 


[seal.] 


By  thk  Prksidknt  of  the  United  States. 


A  PROCI^AMATION. 

Whereas  information  has  been  received  that  sundry  persons,  citizens 
of  the  United  States  and  others  residing  therein,  are  engaged  in  organ- 
izing and  fitting  out  a  militar>'  exi)edition  for  the  invasion  of  the  island 
of  Cuba;  and 

Whereas  the  said  undertaking  is  contrary'  to  the  spirit  ami  express 
stipulations  of  treaties  between  the  United  States  and  Spain,  derogatory 
to  tlie  cliaracter  of  this  nation,  and  in  violation  of  the  obvious  duties  and 
obligations  of  faithful  and  patriotic  citizens;  and 

Whereas  it  is  the  duty  of  the  constituted  authorities  of  the  United 
States  to  hold  and  maintain  the  control  of  the  great  question  of  jvace  or 
war,  and  mJt  suffer  the  same  to  be  lawlessly  complicated  under  any  pre- 
tense whatever;  and 

Whereas  to  that  end  all  iirivate  enterprises  of  a  hostile  character  within 
theUnited  States  against  any  foreign  power  with  which  the  I'nited  States 
are  at  peace  are  forbidden  and  declared  to  be  a  high  misdemeauor  by  au 
express  act  of  Congress: 

Now.  therefore,  in  \nrtue  of  the  authority  vested  by  the  Constitution 
in  the  President  of  the  United  States,  I  do  Issue  this  proclamation  to 
wani  all  persons  that  the  General  Government  claims  it  as  a  right  and 
d\ily  to  interiKJse  itself  for  the  honor  of  its  flag,  the  rights  of  its  citi- 
zens, the  national  security,  and  the  preser\'ation  of  the  public  tranquillity, 
from  whatever  r{Uarter  meuace<l,  and  it  will  not  fuil  to  prosecute  with 
due  energy  nil  those  who,  unmindful  of  their  own  and  their  country's 
fame,  presume  thus  to  disregard  the  laws  of  Ihc  land  and  oiir  treaty 
obligatious. 
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I  earnestly  exhort  all  goorl  citizens  to  discountenance  and  prevent  any 
movement  in  conflict  w-ith  law  luid  national  faith,  especially  diargin^ 
the  several  district  attorneys,  collectors,  and  other  officers  of  the  United 
States,  civil  or  military,  having  lawfnl  power  in  tlie  premises,  to  exert 
the  same  for  the  purpose  of  inaiutainiug  the  authority  and  preserving  the 
peace  of  the  United  States. 

Given  under  my  hand  and  the  seal  of  the  United  States,  at  Washing-  {[)« 
ton,  the  31st  day  of  May,  A.  P.  1854.  and  the  seventy-eighth 
L  K  L.J     ^£  ^g  Independence  of  the  Unite<l  Stales. 

FRANKLIN  PIKRCE. 
By  Uie  President: 

W.  L.  Marcy, 

Seartary  0/  Siafe. 


SECOND  ANNUAL  MESSAGE. 


W.\SHiNGTON,  December  /,  iSSi- 
FeUinv- Citizens  of  the  Senate  and  of  the  House  of  Representatives: 

The  past  has  been  au  eventful  year,  and  will  l>e  hereafter  referred  to  as 
a  marked  epocli  in  the  history  of  the  world.  While  we  have  been  hap- 
pily preserved  from  the  calamities  of  war,  our  domestic  prosperity  has 
not  been  entirely  uninterrupted.  The  crops  in  portions  of  the  country 
have  been  nearly  cut  off.  Disease  has  prevailed  to  a  greater  extent  than 
usual,  atid  the  sacrifice  of  human  life  through  casualties  by  sea  and  land 
is  without  parallel.  But  the  pestilence  has  swept  by,  and  restorc<l  salu- 
brity invites  the  absent  to  their  homes  and  the  return  of  business  to 
its  ordinary  channels.  If  the  earth  has  rewarded  the  labor  of  the  hus- 
bandman less  bountifully  than  in  preceding  seasons,  it  has  left  him  with 
abundance  for  domestic  wants  and  a  large  surplus  for  exportation.  In 
the  present,  therefore,  as  in  the  past,  we  find  ample  grounds  for  reverent 
thankfuhiess  to  the  God  of  grace  and  providence  for  His  protecting  care 
and  merciful  dealings  with  us  as  a  people. 

Although  our  attention  has  l>cen  arrested  by  painful  itilerest  in  pass- 
ing ex'ents,  yet  our  country  feels  no  more  than  the  slight  vibrations  tjf 
tlie  convulsions  which  have  sliaken  Europe.  As  individuals  we  can  not 
repress  sympathy  with  human  suffering  nor  regret  for  the  causes  which 
produce  it;  as  a  nation  we  are  reminded  that  wliatever  interrupts  the 
peace  or  checks  the  prosperity  of  any  part  of  Christendom  tends  more 
or  less  to  involve  our  own.  The  condition  of  States  is  not  unlike  that  uf 
indi\HduaIs;  they  are  mutually  dt^Jendent  upon  each  other.  Amicable 
relations  between  them  and  reciprocal  good  will  are  essential  for  the 
promotion  of  whate\'er  is  desirable  in  their  moral,  social,  and  political 
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condition,  Hence  it  has  l)ccn  my  earnest  endeavor  t<'  mnintnin  ix'ace 
and  friendly  intercourse  with  all  nations. 

The  wise  theory  of  this  Government,  so  early  adopted  and  steadily 
pursued,  of  avoiding  all  entangling  alliances  has  hitherto  exempted  it 
from  many  complications  in  which  it  would  otherwise  have  become 
involved.  Notwithstanding  this  our  clearly  defined  and  well-sustained 
course  of  action  and  our  geographical  position,  so  remote  from  Kurojx:. 
increasing  disposition  has  been  manifested  by  some  of  its  Governments 
lo  super\'ise  and  in  certain  respects  to  direct  our  foreign  policy.  In 
plans  for  adjusting  the  l>alance  of  power  among  themselves  they  have 
assumed  to  take  us  into  account,  and  would  constrain  us  to  conform  our 
conduct  to  their  views.  One  or  another  of  the  powers  of  Europe  has 
from  time  to  time  undertaken  to  enforce  arbitrary  regulations  contrary 
in  many  respects  to  established  principles  of  international  law.  That 
law  the  United  vStales  have  in  their  foreign  intercourse  uniformly  re- 
spected and  obser\'ed,  and  they  can  not  recognize  aiij'such  interpolations 
therein  as  the  temporary  interests  of  others  may  suggest.  They  do  not 
admit  that  the  sovereigns  of  one  continent  or  of  a  particular  community 
[  of  states  can  legislate  for  all  others. 

Leaving  the  transatlantic  nations  to  adjust  their  political  sy.stem  in 
the  way  they  may  think  Ixrst  for  their  connnon  welfare,  the  inde^wndcut 
jjowers  of  this  continent  may  well  assert  the  right  to  be  exempt  from  all 
annoying  interference  on  their  part.  Systematic  abstinence  from  inti- 
mate political  connection  with  distant  foreign  nations  d<K:.s  not  conflict 
with  gix'ing  the  widest  range  to  our  foreign  commerce.  This  distinc- 
tion, so  clearly  marked  in  history,  seems  to  have  been  overkx>ked  or  dis- 
regarded by  some  leading  foreign  states.  Our  refusal  to  be  brought 
within  and  su!>jccted  lo  their  pecidiar  system  has,  I  fear,  created  a  jeal- 
ous distrust  of  our  conduct  and  induced  on  their  jiart  occasional  acts  of 
disturbing  effect  upon  our  foreign  relations.  Our  present  attitude  and 
past  cimrse  give  assurances,  which  should  not  l)c  i|uestioncd,  that  our 
purpfjses  are  not  aggressive  nor  threatening  to  the  safety  and  welfare  of 
other  nations.  Our  military  establishment  in  time  of  peace  is  adapted 
to  maiittain  exterior  defenses  and  to  prcscr\'e  order  among  the  aboriginal 
tribes  within  the  limits  of  the  Union.  Our  naval  force  is  intended  only 
for  the  protection  of  our  citizens  abroad  and  of  our  commerce,  diffused, 
as  it  is,  over  all  the  seas  of  the  globe.  The  Goverunient  of  the  United 
Slates,  being  essentially  pacific  in  policy,  stands  prejKired  to  repel  inva- 
sion by  the  voluntary  scr\'ice  of  a  patriotic  people,  and  provides  no  per- 
manent means  of  foreign  aggression.  These  consideraliotis  should  allay 
all  apprehension  that  wc  are  disposed  to  encroach  on  the  rightJi  or  en- 
danger the  security  of  other  states. 

Some  European  ]>owers  have  regarded  with  disquieting  concern  the 
territorial  expansion  of  the  United  States.  This  rapid  growth  has  re- 
sulted from  the  legitimate  exercise  of  sovereign  rights  belonging  alike 


Franklin  Pierce 


Aw 


nations,  and  by  many  liberally  exercised.  Under  such  ciix^tim- 
stauee:(  it  could  hardly  liave  Ixrcn  expecteil  that  those  among  thcni  which 
have  within  a  comparatively  recent  period  subdued  and  absorbed  ancient 
kingdoms,  planted  their  standards  on  ever)'  continent,  and  now  jKJSSess 
or  claim  the  control  of  the  islands  of  e\'er)'  ocean  as  their  appropriate 
domain  would  look  with  unfriendly  sentiments  upon  the  acquisitions  of 
this  couutrj'.  in  every  instance  honorably  obtained,  or  would  feel  them- 
selves justified  in  imputittg  our  advancement  to  a  spirit  of  aggression  or 
to  a  passion  for  political  predominance. 

Our  foreign  commerce  has  reached  a  magnitude  and  extent  nearly 
equal  to  that  of  the  first  maritime  power  of  the  earth,  and  exceeding  that 
of  any  other.  Over  this  great  interest,  in  which  not  only  our  merchants, 
but  all  classes  of  citizens,  at  least  indirectly,  are  concerned,  it  is  the  duty 
of  the  executive  and  legislative  branches  of  the  Government  to  exercise 
a  careful  supervision  and  adopt  proper  measures  for  its  protection.  The 
policy  which  I  had  in  view  in  regard  to  this  interest  embraces  its  future 
as  well  as  its  present  security.  Long  experience  has  shown  that,  in 
general,  when  the  principal  powers  of  Europe  are  engaged  in  war  the 
rights  of  neutral  nations  are  endangered.  This  consideration  led,  in 
ih*:  progress  of  the  War  of  our  Independence,  to  the  formation  of  the 
celebrated  confederacy  of  armed  neutrality,  a  primary  object  of  which 
was  to  as.scrt  the  doctrine  that  free  sTiips  make  free  goods,  except  in  the 
ca.se  of  articles  contraband  of  war — a  doctrine  which  from  the  very  com- 
mencement of  our  national  being  has  been  a  cherished  idea  of  the  states- 
men of  this  country.  At  one  period  or  another  every  maritime  power 
has  by  some  solemn  treaty  stipulation  recognized  that  principle,  and  it 
might  have  been  hojwd  tliat  it  would  come  to  be  universally  received 
and  respected  as  a  rule  of  international  law.  But  the  refusal  of  one 
power  prevented  thi.s,  and  in  tlie  next  great  war  which  ensued — that  of  C^  | 
the  French  Revohilion^ — it  failed  to  \yc  respected  among  the  belligerent  -^ 
States  of  Rurope.  Notwithstanding  this,  the  principle  is  generally  ad- 
mitted to  be  a  sound  and  salutary  one,  sjj  nuich  so  that  at  the  commence- 
ment of  the  existing  war  in  Europe  Great  Britain  and  France  announced 
their  purpose  to  ol)ser\'e  it  for  the  present;  not,  however,  as  a  recognized 
international  right,  but  as  a  mere  concession  for  the  time  being.  The 
cooperation,  however,  of  these  two  powerful  maritime  nations  in  the  in- 
terest of  neutral  rights  appeared  to  me  to  afford  an  occasion  inviting  and 
justifying  on  the  part  of  the  United  States  a  renewed  effort  to  make  the 
doctrine  in  question  a  principle  of  international  law-  by  means  of  special 
conventions  between  the  several  powers  of  Europe  and  America.  Ac- 
cordingly, a  proptjsition  embracing  not  t»nly  the  rule  that  free  ships  make 
free  goods,  except  contraband  articles,  but  also  the  less  contested  one  that 
neutral  property  other  than  contraband,  though  on  board  enemy's  ships, 
shall  be  exempt  from  confiscation,  has  Ixx-n  submitted  by  this  Go\'em- 
ment  to  those  of  Europe  and  America. 
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Russia  acted  promptly  in  this  matter,  and  a  convention  was  concluded 
between  that  countr>'  and  the  United  States  pro\Hding  for  the  observance 
of  the  principles  annouticed,  not  only  as  between  themselves,  but  also  as 
Ixitweeu  thetn  and  all  other  nations  which  shall  enter  into  like  stipula- 
tions. None  of  the  other  powers  have  as  yet  taken  final  action  on  the 
subject.  I  am  not  aware,  however,  that  any  objection  to  the  proposed 
stipulations  has  been  made,  but,  on  the  contrar>',  they  arc  acknowledged 
to  lie  essential  to  the  security  of  neutral  corauierce,  and  the  only  appar- 
ent obstacle  to  their  general  adoption  is  in  the  possibility  that  it  may  be 
encumbered  by  inadmissible  conditions. 

The  King  of  the  Two  Sicilies  has  expressed  to  our  minister  at  Naples 
his  readiness  to  concur  in  our  proposition  relative  to  neutral  rights  and 
to  enter  into  a  convention  on  that  subject. 

The  King  of  Prussia  entirely  approves  of  the  project  of  a  treaty  to  the 
same  effect  submitted  to  him,  but  proposes  an  additional  article  provid- 
ing for  the  renunciation  of  privateering.  Such  an  article,  for  most  ob- 
vious reasons,  is  much  desired  by  nations  having  naval  cstabli.shments 
large  in  proix^rlion  to  their  foreign  commerce.  If  it  were  adopted  as  an 
international  rule,  the  commerce  of  a  nation  having  comparatively  a 
small  naval  force  would  be  very  much  at  the  mercy  of  its  enemy  in  case 
of  war  with  a  power  of  decided  naval  superiority.  The  bare  statement  of 
the  condition  in  which  the  United  States  would  !)e  placed,  after  having 
surrendered  the  right  to  resort  to  privateers,  in  the  event  of  war  with  a 
belligerent  of  naval  supremacy  will  show  that  this  Government  could 
never  listen  to  such  a  proposition.  The  navy  of  the  first  maritime  power 
in  Europe  is  at  least  ten  times  as  large  as  that  of  the  United  Slates. 
The  foreign  counnerce  of  the  two  countries  is  nearly  equal,  and  about 
e<iually  exprjsed  to  hostile  depredations.  In  war  between  that  power 
and  the  United  States,  without  resort  on  our  part  to  our  mercantile 
marine  the  means  of  our  enemy  to  inflict  injury  upon  (mr  commerce 
would  be  tenfold  greater  than  ours  to  retaliate.  We  could  not  extricate 
our  country  from  this  unequal  condition,  with  such  an  enemy,  unless  we 
at  once  departed  from  our  present  peaceful  policy  and  liecanie  a  great 
naval  power.  Nor  would  this  country  he  l>etter  situated  in  war  with 
one  of  the  secondary  na\'al  powers.  Though  the  naval  disparity  would 
be  less,  the  greater  extent  and  more  exposed  condition  of  our  widespread 
commerce  would  give  any  of  them  a  like  advantage  over  us. 

The  proposition  to  enter  into  engagements  to  forego  a  resort  to  priva- 
teers in  case  this  coimtr>*  should  Ix."  forced  into  war  with  a  great  naval 
power  is  not  entitled  to  more  favorable  consideration  than  would  \yc  a 
proposition  to  agree  not  to  accept  the  services  of  volunteers  for  operations 
on  land-  When  the  honor  or  the  rights  of  our  country  re<|uire  it  to  as- 
sume a  hostile  attitude,  it  confulenlly  relies  upon  the  patriotism  of  its  dti- 
zerus,  not  ordinarily  devoted  to  the  militar>'  profession,  to  augment  the 
Army  and  the  Navy  so  as  to  make  them  fully  adequate  to  the  emergency 
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■which  calls  them  into  action.  The  proposil  to  surrender  the  right  to 
employ  privateers  is  professedly  founded  upon  the  principle  that  private 
property  of  unoffending  noncoinbatants,  though  enemies,  should  be  ex- 
empt from  the  ravages  of  war;  but  the  proposed  svirrender  goes  but  little 
way  ill  carrying  out  thai  principle,  which  equally  requires  that  such  pri- 
vate property  should  not  be  seized  or  molested  by  national  ships  of  war. 
Should  the  leading  powers  of  Kurope  concur  in  propasing  as  a  rule  of 
intcrnalioual  law  to  exempt  private  property  upon  the  ocean  from  seizure 
by  public  armed  cruisers  as  well  as  by  privateers,  the  United  States  will 
readily  meet  them  ui»oo  that  broad  ground.  T^ 

Since  the  adjunnnncut  of  Congress  the  raliBcalions  of  the  treaty  be-  a 
Iwecn  the  United  States  and  Great  Britain  relative  to  coast  fisheries  and^ 
to  reciprocal  trade  with  the  Hritish  North  American  Provinces  have  been 
exchanged,  and  some  of  its  anticipated  advantages  are  already  enjoyed 
by  us,  although  its  full  execution  was  to  abide  certain  acts  of  legislation 
not  yet  fully  performed.  So  soon  as  it  was  ratiBed  Oreat  Britain  opened 
to  our  commerce  the  free  navigation  of  the  river  St.  Lawrence  and  to 
our  fishermen  unmolested  access  to  the  shores  and  1m>>..  fr' jiii  which  they 
had  been  previously  excluded,  on  the  coasts  of  her  Nortli  American  Prov- 
inces; in  return  for  which  she  asked  for  the  introduction  free  of  duty  into 
the  ports  of  the  United  States  of  the  6sh  caught  on  the  same  coast  by 
British  fishcnnen.  This  being  the  compensation  stipulated  in  the  treaty 
for  privileges  of  the  highest  importance  and  value  to  the  United  States, 
which  were  thus  voluntarily  yielded  before  it  l:)ecame  effective,  the  re- 
quest seemed  to  mc  to  be  a  reasonable  one;  but  it  could  not  1^  acceded 
to  from  want  of  authority  to  suspend  our  laws  imposing  duties  upon  all 
foreign  fish.  In  the  meantime  the  Treasur>'  Department  issued  a  regu- 
lation for  ascertaining  the  duties  ijaid  or  secured  by  bouds  on  fish  caught 
on  the  coasts  of  the  British  l*rovinces  and  brought  to  our  markets  by 
British  subjects  after  the  fishing  groinids  had  l>cen  made  fully  accessible 
to  die  cilizeus  of  the  United  States.  I  recommend  to  your  favorable 
consideration  a  proposition,  which  will  be  submitted  to  you,  for  authority 
to  refund  the  duties  and  cancel  the  bonds  thus  received.  The  Provinces 
of  Canada  and  New  Brunswick  have  also  anticipated  the  full  operation 
of  the  treaty  by  legislative  arrangements,  respectively,  to  admit  free  of 
duty  the  products  of  the  Untied  States  mentioned  in  the  free  list  of  the 
treaty;  and  an  arrangement  similar  to  that  regarding  British  fish  has 
been  made  for  duties  now  chargeable  on  the  products  of  those  Provinces 
enumerated  in  the  same  free  list  and  introduced  therefrom  into  the 
United  States,  a  proposition  for  refunding  which  will,  in  my  judgment, 
be  in  like  manner  entitled  to  your  favorable  consideration.  w^ 

There  is  difference  of  opinion  between  the  Unitetl  States  and  Great  o^ 
Britain  as  to  the  boundar>'  line  of  the  Territor>'  of  Washington  adjoining 
the  British  possessions  on  the  Pacific,  which  has  already  led  to  difficulties 
on  the  part  of  the  citizeus  and  local  authorities  of  the  two  Governments; 
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I  recommend  Uiat  pro\nsion  be  made  for  a  commission,  to  be  joined  by 
one  on  the  part  of  Her  Britannic  Majesty,  for  the  purpose  of  running  and 
establishing  the  line  in  cuntrovcrsy.  Certain  stipulations  of  the  third 
and  fourth  articles  of  the  treaty  coucludeU  by  the  United  States  and 
Great  Britain  in  1846,  regarding  possessory  rights  of  the  Hudsons  Bay 
Company  and  propert>'  of  the  Pugets  Sound  Agricultural  Company,  have 
given  rise  to  serious  disputes,  and  it  is  important  to  all  concerned  thai 
summary  means  of  settling  them  amicably  should  be  devised.  I  have 
reason  to  Iwlieve  that  an  arrangement  can  lie  made  on  just  terms  for 
the  extinguishment  of  the  rights  in  question,  embracing  also  the  right 
of  the  Hudsons  Bay  Company  to  the  navigation  of  the  river  Columbia; 
and  I  therefore  suggest  to  your  consideration  the  expediency  of  raakiag 
a  contingent  appropriation  for  tliat  purpose. 

France  was  the  early  and  efficient  ally  of  the  United  States  in  their 
atniggle  for  independence.  From  that  time  to  the  present,  witli  (occasional 
slight  interruptions,  cordial  relations  of  friendsliip  have  existed  between 
the  Governments  and  people  of  the  two  countries.  The  kindly  senti- 
ments cherished  alike  by  both  nations  have  letl  to  extensive  social  and 
connnercial  intercotu*se,  which  I  trust  will  not  Ije  interrupted  or  checked 
by  any  casual  event  of  an  apparently  unsatisfactor>'  character.  The 
French  consul  at  San  Francisco  was  not  long  since  brought  into  the 
United  States  district  court  at  that  place  by  compulsory  process  as  a  wit- 
ness in  favor  of  another  foreign  consul,  in  violation,  as  the  French  Gov- 
ernment conceives,  of  his  privileges  under  otir  consular  convention  with 
France.  There  Iieing  nothing  iu  the  transaction  which  could  imply  any 
disrespect  to  France  or  its  consul,  such  explanation  lias  been  made  as,  I 
hope,  will  be  satisfactory.  Subsequently  misunderstanding  arose  on  the 
subject  of  the  French  CVovernment  having,  as  it  appearetl,  abruptly  ex- 
cluded the  American  minister  to  Spain  from  passing  through  France  on 
his  way  from  l,ondon  to  Madrid.  But  that  Govenmient  has  unequivo- 
cally disavowed  any  design  to  deny  the  right  of  transit  to  tlie  minister  of 
the  United  States,  and  after  explanations  to  this  effect  he  has  resumed  his 

Ijouniey  and  actually  returned  through  France  to  Spain.  I  herewith  lay 
Ijefore  Congress  the  correspondence  on  this  subject  between  uur  envoy 
at  Paris  and  the  minister  of  foreign  relations  of  the  French  Government. 
The  position  of  our  affairs  with  Spain  remains  as  at  the  close  uf  the  last 
session.  Internal  agitation,  assuming  very  nearly  the  cliaracter  of  polit- 
ical revolution,  lias  recently  convulsed  that  counLr>-,  The  late  ministers 
were  violently  exi»elled  from  power,  and  men  of  very  different  views  in 
relation  to  its  internal  affairs  have  succeeded.  Since  this  chauRe  there 
has  been  no  propitious  opportunity  to  resume  and  press  on  negotiations 
for  the  adjustment  of  serious  questions  of  difficulty  between  the  Spanish 
Govenunent  and  the  United  States.  There  is  reason  to  Injlicvc  that  our 
minister  will  find  the  present  Go\'cmmcnt  more  favorably  inclioed  than 
the  precediug  to  comply  with  our  just  demoxids  and  to  make  suitable 
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arrangeinenta  for  restoring  haraioiiy  and  preserviug  peace  between  the 
two  countries. 

Negotiations  are  pending  with  Denmark  to  discontinue  the  practice  o^^B^ 
le\'>'ing  tolls  on  our  vessels  and  their  cargoes  passing  through  the  Sound.     ^| 
1  do  not  doubt  that  we  can  claim  exemption  therefrom  as  a  matter  of         ^ 
right.     It  is  admitted  on  all  hands  that  this  exaction  is  sanctioned,  not  by 
the  general  principles  of  the  hiw  of  natiorus,  but  only  by  special  conven- 
tions which  most  of  the  commercial  nations  have  entered  into  with  Den- 
mark.    The  fifth  article  of  our  treaty  of  1S26  with  Denmark  provides 
that  there  shall  not  be  paid  on  the  vessels  of  the  United  States  and  their 
cargoes  when  passing  through  the  Sound  higher  duties  than  those  of  the 
most  favored  nations.     This  may  be  regarded  as  an  imp]ie<l  agreement  to 
submit  to  the  tolls  during  the  continuance  of  the  treaty,  and  consequently 
may  embarrass  the  assertion  of  our  right  to  be  released  therefrom.     There 
are  also  other  pro\Hsions  in  the  treaty  which  ought  to  be  modified.     It 
was  to  remain  in  force  for  ten  years  and  until  one  year  after  either  parly 

3uld  give  notice  to  the  other  of  intention  to  terminate  it.     I  deem  it 

Kpedient  that  the  contemplated  notice  should  be  given  to  the  Govern- 
ment of  I>enmark.  \JJ^ 

The  naval  expedition  dispatched  about  two  years  since  for  the  pur-  Im  ^ 
pose  of  establishing  relations  with  the  Empire  of  Japan  has  been  ably  and 
skillfully  conducted  to  a  successful  tcrminaticm  l)y  the  officer  to  whom 
it  was  intrusted.  A  treaty  opening  certain  of  the  ports  of  that  populous 
coimtry  has  been  negotiated,  and  in  order  to  give  full  effect  thereto  it 
only  remains  to  exchange  ratifications  and  adopt  requisite  commercial 
regulations. 

The  treaty  lately  concluded  between  the  United  States  and  Mexico  Ji^  ^ 
settled  some  of  our  most  embarrassing  difliculties  with  that  couutrj',  but 
numerous  claims  upon  it  for  wTongs  and  injuries  to  our  citizens  remained 
unadjusted,  and  many  new  cases  have  been  recently  added  to  the  fonner 
list  of  grie\'ances.  Our  legation  has  been  earnest  in  its  endeavors  to 
obtain  from  tlie  Mexican  Govenunent  a  favorable  consideration  of  these 
claims,  but  hitherto  without  success.  This  failure  is  probably  in  some 
measure  to  Ix;  a.scril)c<l  to  the  disturlx-d  condition  of  that  countr>'.  It 
has  been  my  anxious  desire  to  maintain  friendly  relations  with  the  Mexi- 
can Republic  and  to  cause  its  rights  and  territories  to  be  respected,  not 
only  by  our  citizens,  but  by  foreigners  who  have  resorted  to  the  United 
States  for  the  purpose  of  organizing  hostile  expeditions  against  some  of 
the  States  of  that  Republic,  The  defenseless  condition  in  which  its  fron- 
tiers have  been  lefl  has  stimulated  lawless  adventurers  to  eml>ark  in  these 
enterprises  and  greatly  increased  the  difiicully  of  enforcing  our  obliga- 
tions of  neutrality.  Regarding  it  as  my  solemn  duty  to  fulfill  efficiently 
these  obligations,  not  only  toward  Mexico,  but  other  foreign  nations, 
I  have  exerted  all  the  powers  with  which  I  am  invested  to  defeat  such 
proceedings  and  bring  to  punishment  those  who  by  taking  a  part  therein 
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violated  our  laws.  The  euergy  aud  activity  of  our  civil  and  militar>' 
authorities  have  fnistratcd  the  desigus  uf  those  who  meditated  expedi- 
tions of  this  character  except  in  two  instances.  One  of  these,  composed 
of  foreigners,  was  at  first  countenanced  and  aided  by  the  Mexican  Gov- 
ernment itself,  it  having  been  deceived  as  to  their  real  object.  The 
other,  small  iu  number,  eluded  the  \ngUance  of  the  magistrates  at  San 
Francisco  and  succeeded  in  reaching  the  Mexican  territories;  but  the 
^^  ^Kefifective  measures  taken  by  this  Government  compelled  the  abandon- 
ment of  the  undertaking. 

The  commission  to  establish  the  new  line  between  the  United  States  and 
,.  Mexico,  according  to  the  proWsions  of  the  treaty  of  the  30th  of  December 
^     last,  has  been  organized,  and  the  work  is  already  conmienced. 

Our  treaties  with  the  Argentine  Confederation  aud  with  the  Republics 
of  Uruguay  and  Paraguay  secure  to  us  the  free  navigation  of  the  river 
La  Plata  and  some  of  its  larger  tributaries,  but  the  same  success  has  not 
attended  our  endeavors  to  open  the  Amazon,  The  reasons  in  favor  of 
the  free  use  of  that  river  I  had  occasion  to  present  fully  iu  a  former 
message,  and,  considering  the  cordial  relations  which  have  long  existed 
between  this  Government  and  Brazil,  it  may  be  exjiected  that  pending 
negotiations  will  eventually  reach  a  favorable  result. 

Convenient  means  of  transit  between  the  several  parts  of  a  country  are 
not  only  desiral^le  for  the  objects  of  commercial  and  personal  comniuuica* 
tion,  but  essential  to  its  existence  under  one  government.  Separated,  as 
are  the  Atlantic  and  Pacific  coasts  of  the  United  States,  by  the  whole 
breadth  of  the  continent,  still  the  inhabitants  of  each  are  closely  bound 
together  by  community  of  origin  and  institutions  and  by  strong  attach- 
mcnt  to  the  Union.  Hence  the  constant  and  increasing  intercourse  and 
vast  interchange  of  commercial  productions  between  these  remote  divi- 
sions of  the  Repubhc.  At  the  present  lime  the  most  practicable  and  otily 
commodious  routes  for  connnuni cation  between  them  are  by  the  way  of 
the  isthnuis  of  Central  America.  It  is  the  duty  of  the  Government  to 
secure  these  avenues  against  all  danger  of  intemipriou. 

In  relation  to  Central  America,  perplexing  questions  existed  between 
the  Ignited  States  and  Great  Britain  at  the  time  of  the  cession  of  Cali- 
fornia. These,  as  well  as  questions  which  subsequently  arose  concerning 
interoceanic  connnunication  across  the  Isthnuis.  were,  as  it  was  supposed, 
adjusted  by  the  treaty  of  April  ig,  1S50,  but,  unfortunately,  they  have 
been  reopened  by  serious  misunderstanding  as  to  the  import  of  some  of 
its  provisions,  a  readjustment  of  whicli  is  now  tmder  consideration.  Our 
minister  at  London  has  made  strenuous  efforts  to  accomplish  this  desir- 
able object,  but  has  not  yet  found  it  possible  to  liriug  the  negotiations  to 
a  tennination. 

As  incidental  to  these  questions,  I  deem  it  proper  to  notice  an  occtir- 
rence  which  happened  in  Central  America  near  the  close  of  the  last  ses- 
sion of  Congress.    So  soon  as  the  necessity  was  perceived  of  establishing 
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interoceatiic  communications  across  the  Isthmus  a  company  was  organ- 
ize<l,  under  the  authority  of  the  State  of  Nicaragua,  but  composed  for 
the  most  part  of  citizens  of  the  Umted  Slates,  for  the  purpose  of  opening 
such  a  transit  way  by  the  river  San  Juan  and  Lake  Nicaragua,  which 
soon  became  an  eligible  and  much  used  route  in  the  transportation  of 
our  citizens  and  their  property  Ijetween  Ibe  Atlantic  and  Pacific.  Mean- 
while, and  in  anticipation  of  the  completitm  an<l  importance  of  this  transit 
way,  a  number  of  adventurers  had  taken  possession  of  the  old  Spanish 
port  at  the  mouth  of  the  river  San  Juan  in  open  defiance  of  the  State  or 
.States  of  Central  America,  which  upon  their  becoming  independent  had 
rightfully  succeeded  to  the  local  sovereignty  and  jurisdiction  of  Spain. 
These  adventurers  undertook  to  cliange  the  name  of  the  place  from  San 
Juan  del  Norte  to  Greytown,  and  though  at  first  pretending  to  act  as  the 
subjects  of  the  fictftious  sovereign  of  the  Mosquito  Indians,  they  subse- 
quently repudiated  the  control  of  any  power  whatever,  assumed  to  adopt 
a  distinct  political  organization,  and  declared  themselves  an  independent 
so\'ereign  state.  If  at  some  time  a  faint  hope  was  entertained  that  they 
might  become  a  stable  and  respectable  community,  that  hope  soon  van- 
ished. They  proceeded  to  assert  imfounded  claims  to  civil  jurisdiction 
over  Punta  Arenas,  a  position  on  the  opposite  side  of  the  river  San  Juan, 
which  was  in  possession,  under  a  title  wholly  independent  of  them,  of 
citizens  of  the  United  States  interested  in  the  Nicaragua  Transit  Com- 
pany, and  which  was  indispensably  necessary  to  the  prosperous  operation 
of  that  route  across  the  Isthmus.  The  company  resisted  their  groundless 
claims,  whereupon  they  proceeded  to  destroy  some  of  its  buildings  and 
attempted  violently  to  dispossess  it. 

At  a  later  period  they  organized  a  strong  force  for  the  purpose  of 
demolishing  the  establishment  at  Punta  Arenas,  but  this  mischievous 
design  was  defeated  by  the  interposition  of  one  of  our  ships  of  war  at 
that  time  in  the  harbor  of  San  Juan.  Subsequently  to  this,  in  May  last, 
a  body  of  men  from  Greytown  crossed  over  to  Punta  Arenas,  arrogating 
authority  to  arrest  on  the  charge  of  murder  a  captain  of  one  of  the  steam- 
boats of  tile  Transit  Company.  Being  well  aware  that  the  claim  to 
exercise  jurisdiction  there  would  be  resisted  then,  as  it  had  Ijeen  on  pre- 
vious occasions,  they  went  prepared  to  assert  it  by  force  of  arms.  Our 
minister  to  Central  America  happened  to  be  present  on  that  occasion. 
Belie\'ing  that  the  captain  of  the  steamlx>at  was  innocent  (for  he  wit- 
nessed the  transaction  on  which  the  charge  was  founded ),  and  Iwlicnng 
also  that  the  intruding  party,  having  no  jurisdiction  over  the  place 
where  they  proposed  to  make  the  arrest,  would  encounter  desperate 
resistance  if  they  persisted  in  their  purpose,  he  interposed,  effectually, 
to  prevent  \nolence  and  bloodshed.  The  American  minister  afterwards 
vHsited  Greytown,  and  whilst  he  was  there  a  mob,  including  certain  of 
the  so-called  public  functionaries  of  the  place,  surrounded  the  hou.se  in 
which  he  was,  avowing  that  they  had  come  to  arrest  him  by  order  of 
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some  person  exercising  the  chief  authority.  While  parle>nnK  with  them 
he  was  wounded  by  a  missile  from  the  crowd.  A  boat  dispatched  from 
the  American  steamer  Northfm  Li^i  to  release  him  from  the  perilous 
situation  in  which  he  was  understood  to  be  was  6red  into  by  tlie  town 
guard  and  compelled  to  retuni.  These  incidents,  together  with  the 
known  character  of  the  population  of  Greytown  and  their  excited  state, 
induced  just  apprehensit^ns  that  the  lives  and  property  of  our  citizens  at 
Puula  Arenas  would  be  in  immiuent  danger  after  the  departure  of  the 
steamer,  with  her  passengers,  for  New  York,  unless  a  guard  was  left  for 
their  protection.  For  this  purpose,  and  in  order  to  insure  the  safety  of 
passengers  and  property  passing  over  the  route,  a  temporarx'  force  was 
organized,  at  considerable  expense  to  the  United  States,  for  which  provi- 
sion was  made  at  the  last  session  of  Congress. 

This  pretendetl  community,  a  heterogeneous  assemblage  gathered  from 
various  countries,  and  composed  for  the  most  part  of  blacks  and  persons 
of  mixed  blood,  had  previously  given  other  indications  of  mischievous 
and  dangerous  propensities.  Early  in  the  same  mouth  property  was 
clandestinely  abstracted  from  the  depot  of  the  Transit  Comi)any  and 
takeu  to  Greytown.  The  pUinderers  obtained  shelter  there  and  their 
pursuers  were  dri\^en  back  by  its  people,  who  not  only  protected  the 
wrongdoers  and  shared  the  plunrlcr,  but  treated  with  rudeness  and  vio- 
lence those  who  sought  to  recover  tlieir  property. 

Such,  in  substance,  are  the  facts  submitted  to  my  consideration,  and 
proved  by  tnistworthy  e\ndence.  I  could  not  doubt  that  the  case  de- 
manded the  interposition  of  this  Govemmeut.  Justice  required  that 
reparation  should  be  made  for  so  many  and  such  gross  wrongs,  and  that 
a  course  of  insolence  and  plunder,  tending  directly  to  the  insecurity  of 
the  lives  of  numerous  travelers  and  of  the  rich  treasure  Ijelonging  to  our 
citizens  passing  over  this  transit  way,  should  be  peremptorily  arrested. 
Whatever  il  might  l>e  in  other  respects,  the  community  in  question,  in 
power  to  do  mischief,  was  not  despicable.  It  wjls  well  pro\'ided  with 
ordnance,  small  arms,  and  ammunition,  and  might  easily  seize  on  the 
unarmed  boats,  freighted  with  millions  of  property,  which  passed  almost 
daily  within  its  reach.  It  did  not  profess  to  Ijelong  to  any  regular  gov- 
ernment, and  had,  in  fact,  no  recognized  dependence  on  or  connection 
with  anyone  to  which  the  United  States  or  their  injured  citizens  might 
apply  for  redress  or  which  could  be  held  res"pf>nsible  in  any  way  for  the 
outrages  committed.  Not  standing  before  the  worid  in  the  attitude  of 
an  organized  political  society,  being  neither  comi>etent  to  exercise  the 
rights  nor  to  discharge  the  obligations  of  a  government,  it  was,  in  fact,  a 
marauding  establishment  too  dangerous  to  be  disregarded  and  too  guilty 
to  pass  unpunished,  and  yet  incapable  of  being  treated  in  an>'  other  way 
than  as  a  piratical  resort  of  outlaws  or  a  camp  of  savages  depredating 
on  emigrant  trains  or  caravans  and  the  frontier  settlements  of  civilizol 
states. 
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Seasonable  notice  w'as  given  lo  the  people  of  Greytown  that  this  Gov- 
eruinem  required  tliem  to  repair  the  injuries  they  had  done  to  our  citizens 
and  to  make  suitable  apolo]^^-  for  their  insult  of  onr  minister,  and  tliat  a 
ship  of  war  would  be  dispatched  thither  to  enforce  compliance  with  these 
demands.  But  the  notice  passed  unheeded.  Thereupon  a  commander 
of  the  Na\'y.  in  cliarge  of  the  sloop  of  war  Cyane,  was  ordered  to  repeat 
the  demands  and  to  insist  upon  a  compliniTce'TlTerewith.  Finding  that 
neither  the  populace  nor  those  assuming  to  have  authority  over  them 
manifested  any  disposition  to  make  the  required  reparation,  or  even  to 
offer  excuse  for  their  conduct,  he  warned  them  by  a  public  proclamation 
that  if  they  did  not  ^ve  satisfaction  within  a  time  specified  he  would 
bombard  the  town.  By  this  procedure  he  afforded  them  opportunity  to 
provide  for  their  personal  safely.  To  those  also  who  desired  to  avoid 
loss  of  property  in  the  punishment  alwut  to  be  inflicted  on  the  ofTending 
towni  he  furnished  the  means  of  remo\nng  their  effects  by  the  Ixiats  of 
his  own  ship  and  of  a  steamer  which  he  procured  and  tendered  to  them 
for  that  purpose.  At  len^h.  perceiving  no  disposition  on  the  part  of  the 
town  to  comply  with  his  requisitions,  he  appealed  to  the  commander  of 
Her  Britannic  Majesty's  schooner  Bermuda,  who  was  seen  to  have  inter- 
course and  apparently  much  infiuence  with  the  leaders  among  them,  to 
interpose  and  persuade  them  to  take  some  course  calculated  to  save  the 
necessity  of  resorting  to  the  extreme  measure  indicated  in  his  proclama- 
tion: but  that  officer,  instead  of  acceding  to  the  request,  did  nothing  more 
than  to  protest  against  the  contemplated  l>ombardment.  No  steps  of  any 
sort  were  taken  by  the  people  to  give  the  satisfaction  required.  No 
individuals,  if  any  there  were,  who  regarded  themselves  as  not  respoiusi- 
ble  for  the  misconduct  of  the  coranmnity  adopte<l  any  means  to  separate 
themselves  from  the  fate  of  the  guilty.  The  several  charges  on  which 
the  demands  for  redress  were  founded  had  Ixen  publicly  known  to  all  for 
some  time,  and  were  again  announced  to  them.  They  did  not  deny  any 
of  these  charges;  they  offered  no  explanation,  nothing  in  extenuation  of 
their  conduct,  but  contumaciously  refused  to  hold  any  intercourse  with 
the  commander  of  the  Cyatw.  By  their  oKstinate  silence  they  seemed 
rather  desirous  to  provoke  chastisement  than  to  escape  it.  There  is 
ample  reason  to  believe  that  this  conduct  of  wanton  defiance  on  their  part 
is  imputable  chiefly  to  tlie  delusive  idea  that  the  American  Government 
would  be  deterred  from  punishing  tliem  through  fear  of  displeasing  a 
formidable  foreign  power,  which  they  presumed  to  think  looked  with 
complacency  up*)n  their  aggressive  and  insulting  deportment  toward  the 
United  States.  The  Cyatu  at  length  fired  upon  the  town.  Before  much 
injury  had  been  done  the  fire  was  twice  suspended  in  order  to  afford 
opportunity  for  an  arrangement,  but  this  was  declined.  Most  of  the 
buildings  of  the  place,  of  little  value  generally,  were  in  the  sequet 
destroyed,  but,  owing  to  the  conaderate  precautions  taken  by  our  naval 
oommandei,  there  was  no  destruction  of  life. 
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WhcMi  tlie  Cyane  was  ordered  to  Central  America,  it  was  confidently 
hoped  and  expected  that  no  occasion  would  arise  for  "a  resort  to  vio- 
lence and  destruction  of  property  and  loss  of  Ufe."  Instructions  to  that 
effect  were  given  to  her  commander;  and  no  extreme  act  would  have 
been  requisite  had  not  the  people  themselves,  by  their  extraordiuar>'  con- 
duct in  the  affair,  frustrated  all  the  possible  mild  measures  for  obtain- 
ing satisfaction.  A  withdrawal  from  the  place,  the  object  of  his  \'isit 
entirely  defeated,  would  under  the  circumstances  in  which  the  com- 
mander of  the  Cyane  found  himself  have  Ijcen  absolute  abandonment  of  all 
claim  of  our  citizens  for  indemnification  and  submissive  acquiescence  in 
national  indignity.  It  would  have  encouraged  in  these  lawless  men  a 
spirit  of  insolence  and  rapine  most  daugerous  to  the  lives  and  property  of 
our  citizens  at  Punta  Arenas,  and  probably  emboldened  them  to  grasp  at 
the  treasures  and  valuable  merchandise  continually  passing  over  the  Nica- 
ragua route.  It  certainly  would  have  V>ccn  most  satisfactory  to  me  if  the 
objects  of  the  C>'tf//^'j  mission  could  have  been  consummated  without  any 
act  of  public  force,  but  the  arrogant  contumacy  of  the  offenders  rendered 
it  impossible  to  avoid  the  alternative  either  to  break  up  their  establish- 
ment or  to  leave  them  impressed  with  the  idea  that  they  might  persevere 
with  impunity  in  a  career  of  insolence  and  plunder. 

This  transaction  has  been  the  subject  of  complaint  on  the  part  of  some 
foreign  powers,  and  has  lx;en  characterized  with  more  of  harshness  than 
of  justice.  If  comparisons  were  to  be  instituted,  it  would  not  be  difficult 
to  present  rei>eated  instances  in  the  historj'  of  states  standing  in  the  very 
front  of  modem  civilization  where  communities  far  less  offending  and 
more  defenseless  than  Greytown  have  been  chasti-sed  with  much  greater 
severity,  and  where  not  cities  only  have  been  laid  in  niins,  but  human 
life  has  been  recklessly  sacrificed  and  the  blood  of  the  innocent  made  pro- 
fusely to  mingle  with  that  of  the  guilty. 

Passing  from  foreign  to  domestic  affairs,  your  attention  is  naturally 
directed  to  the  financial  condition  of  the  country,  always  a  subject  of  gen- 
eral interest.  For  complete  and  exact  iufonnation  regarding  the  finances 
and  the  various  branches  of  the  public  service  coimected  therewith  I  refer 
you  to  the  report  of  the  Secretary  of  the  Treasur>'.  from  which  it  will 
appear  that  the  amount  of  revenue  during  the  last  fiscal  year  from  all 
sources  was  ?73. 549.705,  and  that  the  public  ex|x:uditures  for  the  same 
period,  exclusive  of  payments  on  account  of  the  public  debt,  amounted  to 
$5 1, 018.249.  During  the  same  period  the  payments  made  in  redemption 
of  the  public  debt,  including  interest  and  premium,  amounte^l  to  ;f  24,336,• 
3iio.  To  the  sum  total  of  the  receipts  of  that  year  is  to  l>e  added  a  bal- 
ance remaining  in  the  Treasury  at  the  commencement  thereof,  amounting 
to  $2 1 ,943,892;  and  at  the  close  of  the  same  year  a  corresponding  Ixilance, 
amounting  to  $20,137,967,  of  receipts  al^ux-e  expenditures  ahu>  renmined 
in  the  Treasury.  Although,  in  the  opinion  of  the  Secretary  of  the  Treas- 
ury ,  the  receipts  of  the  current  fiscal  year  are  nut  likely  to  equal  in  amount 
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those  of  the  last,  yet  they  will  uniloubteclly  exceed  the  amount  of  ex- 
peuditures  by  at  least  $15,000,000.  I  sliall  therefore  coiilinue  to  direct 
that  tlie  surplus  revenue  be  applied,  so  far  as  it  cau  be  judiciously  and 
economically  done,  to  the  reduction  of  the  public  debt,  the  amount 
of  which  at  the  commencement  of  the  last  fifscal  year  was  $67,340,628;  of 
which  there  had  been  paid  on  the  20th  day  of  November,  1854,  the  sum 
of  $22,365,172.  leaving  a  balance  of  outstanding  public  debt  of  only 
$44,975,456,  redeemable  at  different  periods  within  fourteen  years.  There 
are  also  remnants  of  otlier  Government  stocks,  most  of  which  are  already 
due,  and  on  which  the  interest  has  ceased,  but  which  have  not  yet  been 
presented  for  i)ayment,  amounting  to  $233, 1 79.  This  statement  exhibits 
the  fact  that  the  annual  income  of  the  Government  greatly  exceeds  the 
amount  of  its  public  debt,  which  tatter  remains  unpaid  only  because 
the  time  of  payment  has  not  yet  matured,  and  it  can  not  be  discharged 
at  once  except  at  the  option  of  public  creditors,  who  prefer  to  retain 
the  securities  of  the  United  States;  and  the  other  fact,  not  less  striking, 
that  the  annual  revenue  from  all  sources  exceeds  by  many  milUons  of 
dollars  the  amount  needed  for  a  prudent  and  economical  administration 
of  the  Government. 

The  t^stiniates  presented  to  Congress  from  the  different  Executive 
Departments  at  the  last  session  amounted  to  $38,406,581  and  the  appro- 
priations made  to  the  sum  of  $58,116,958.  Of  this  excess  of  appropria- 
tions over  estimates,  however,  more  than  twenty  millions  was  applicable 
to  extraordinar>'  objects,  having  no  reference  to  the  usual  ?nmial  expendi- 
tures. Among  these  objects  was  embraced  ten  millions  to  meet  the  third 
article  of  the  treaty  between  the  United  States  and  Hex^co;  so  that,  in 
fact,  for  objects  of  ordinary  expenditure  the  appropriations  were  limited 
to  considerably  less  than  $40,000,000.  I  therefore  renew  my  recommen- 
dation for  a  reduction  of  the  duties  on  imports.  The  rept:)rt  of  the  Sec- 
relar>'  of  the  Treasury*  presents  a  series  of  tables  showing  the  operation 
of  the  revenue  system  for  several  successive  years;  and  as  the  general 
principle  of  reduction  of  duties  i\*ith  a  view  to  revetme.  and  not  protec- 
tion. ma>-  ruiw  Ix;  regarded  as  the  settled  i>oUcy  of  the  country,  I  trust 
that  little  difficulty  will  be  encountered  in  settling  the  details  of  a  measure 
to  that  effect. 

In  connection  with  this  subject  I  recommend  a  change  in  the  laws, 

which  recent  experience  has  shown  to  be  essential  to  the  protection  of 

the  Government.     There  is  no  express  provision  of  law  requiring  the 

records  and  papers  of  a  public  character  of  the  several  officers  of  the  Gov- 

I  erunient  to  lie  left  in  their  offices  for  the  use  of  their  successors,  nor  any 

1  provision  declaring  it  felony  on  their  part  to  make  false  entries  in  tlie 

Ibooks  or  return  false  accounts.     In  the  alwence  of  such  express  pro\'isiou 

jby  law.  the  outgoing  officers  in  many  instances  have  claime<l  and  cxer- 

Idsed  the  right  to  take  into  their  own  possession  imix)rtant  books  and 

Jpapers,  on  the  ground  that  thpse  were  their  private  property,  and  have 


386 


Afessages  and  Papers  of  the  Presidents 


placed  thciii  beyond  the  reach  of  the  Goveniraeut.  Conduct  of  this  cliar- 
acter,  brought  in  several  instances  to  the  notice  of  the  present  Secretary 
of  the  Treasury,  naturally  awakened  his  suspicion,  and  resulted  in  the 
disclosure  that  at  four  ports — namely,  Oswego,  Toledo,  J^andusky.  and 
Milwaukee— the  Treasury  had,  by  false  entries,  been  defrauded  u'ithin 
the  four  years  next  preceding  March,  1853,  of  the  sum  of  $198,000.  The 
great  difficulty  with  which  the  detection  of  these  frauds  has  l)ecn  attended, 
in  consequence  of  the  aljstraction  of  books  and  pjipers  by  the  retiring 
officers,  and  the  facility  with  which  similar  frauds  in  the  public  service 
may  Ix;  perpetrated  render  the  necessity  of  new  legal  enactments  in  the 
respects  above  referred  to  quite  obvious.  For  other  material  modifi- 
cations of  the  revenue  laws  which  seem  to  me  desirable,  I  refer  you  to 
the  rejwrt  of  the  Secretary  of  the  Treasury.  That  report  and  the  tables 
which  accompany  it  furnish  ample  proofs  of  the  solid  foundation  on  which 
the  finaticial  security  of  the  country  rests  and  of  the  salutarj'  influence 
of  the  independent-treasury  system  upon  commerce  and  all  monetary 
operations. 

The  experience  of  the  last  year  furnishes  additional  reasons.  I  regret 
to  say,  of  a  painful  cliaructer,  for  the  recommendation  heretofore  made  to 
provide  for  increasing  the  military  force  employed  in  the  Territor>'  inhab- 
ited by  the  Indians.  The  settlers  on  the  frontier  liave  stiffercd  much 
from  the  incursions  of  predator}'  bands,  and  lar^e  parties  of  emigrants  to 
our  Pacific  possessions  have  been  inassacretl  with  impunity.  The  recur- 
rence of  such  scenes  can  only  l>e  prevented  by  teaching  these  wild  tribes 
the  power  of  and  their  responsibility  to  the  United  Stat&s.  Krom  the 
garrisons  of  our  frontier  posts  it  is  only  possible  to  detach  troops  in  small 
bo<iies;  and  though  these  liave  on  all  cxs^isions  displayed  a  gallatilry 
an<l  a  stern  devotion  to  duty  which  on  a  larger  field  would  have  com- 
manded universal  admiration,  they  have  usually  suffered  severely  in  these 
conflicts  with  superior  numbers,  and  have  sometimes  been  entirely  .'sacri- 
ficed. All  the  disposable  force  of  the  Army  is  alrea<ly  employed  on  this 
ser\*ice,  and  is  known  to  be  wholly  inadequate  to  the  protection  which 
should  be  afforded.  The  public  mind  of  the  tx)untr>'  has  Iwen  recently 
shocked  by  savage  atrocities  committed  upon  defenseless  emigrants  and 
border  settlements,  and  hardly  less  by  the  unneccssar>'  destruction  of 
valuable  lives  where  inadequate  detachmenLs  of  troops  have  unrlertakcn 
to  furnish  the  needed  aid.  Without  increase  of  the  military  force  these 
scenes  will  be  rqieated,  it  is  to  l>e  feared,  on  a  larger  scale  and  with  more 
disjistrous  consequences.  Congress,  I  am  sure,  unll  perceive  tliat  the  plain- 
est duties  and  responsibilities  of  Government  arc  in\'olved  in  this  question, 
and  I  doubt  not  that  prompt  action  may  be  confidently  antici]mted  when 
delay  must  lie  attended  by  such  fearful  hazards. 

The  bill  of  the  last  session  providing  for  an  increase  of  the  pay  of  the 
rank  and  file  of  the  Army  has  bad  beneficial  results,  not  only  in  facili- 
tating enlistments,  but  in  obvious  impro%'emeat  iu  the  class  of  mcu  who 
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enter  the  service.  I  regret  that  correi^ponding  consideration  was  not 
bestowed  on  tlie  officers,  who.  in  view  of  their  character  and  services  and 
the  expenses  to  which  they  are  necessarily  subject,  receive  at  present 
what  is,  in  my  judgment,  inadequate  compensation. 

The  valuable  sen'iees  constantly  rendered  by  the  Army  and  its  ines- 
timable importance  as  the  nucleus  around  which  the  volunteer  forces 
of  the  nation  can  promptly  gather  in  the  hour  of  danger,  sufficiently  attest 
the  wisdom  of  maintaining  a  military  peace  estabUshmcnl;  but  the  theory 
of  our  system  and  the  wise  practice  under  it  require  that  any  proposed 
augmentation  in  time  of  peace  be  unly  couunensurate  with  our  extended 
limits  and  frontier  relations.  While  scrupulously  adhering  to  this  prin- 
ciple. I  find  in  existing  circumstances  a  necessity  for  increase  of  our  mili- 
tary force,  and  it  is  believed  that  four  new  regiments,  two  of  infantry  and 
two  of  mounted  men,  will  be  sufTicient  to  meet  the  present  exigency.  If 
it  were  necessary  carefully  to  weigh  the  cost  in  a  case  of  such  urgency,  it 
would  be  shown  that  the  additional  expense  would  be  comparatively 
light. 

With  the  increase  of  the  numerical  force  of  the  Anuy  should,  I  tliink, 
be  combined  certain  measures  of  reform  in  its  organic  arrangement  and 
administration.  The  present  organization  is  the  result  of  partial  legisla- 
tion often  directed  to  special  objects  and  interests;  and  the  laws  regulat- 
ing rank  and  command,  ha\-ing  Ijcen  adopted  many  years  ago  from  the 
British  code,  are  not  always  applicable  to  our  ser\nce.  It  is  not  surpris- 
ing, therefore,  that  the  system  should  be  deficient  in  the  symmetry  and 
simplicity  essential  to  the  harmonious  working  of  its  several  parts,  and 
require  a  careful  revision. 

The  present  organization,  by  maintaining  large  staff  corps  or  depart- 
ments, separates  many  officers  from  that  close  connection  with  troops 
and  those  active  duties  in  the  field  which  are  deemed  requisite  to  qualify 
tliem  for  the  \aried  responsibilities  of  high  command.  Were  the  duties 
of  the  Army  staff  mainly  discharged  by  officers  detached  from  their 
regiments,  it  is  believed  that  the  special  service  would  be  equally  well 
performed  and  the  discipline  and  instructioTi  of  the  Army  l)e  improved. 
While  due  regard  to  the  security  of  the  rights  of  officers  and  to  the  nice 
sense  of  honor  which  should  be  cultivated  among  them  would  seem  to 
exact  compliance  with  the  established  rule  of  promotion  in  ordinary 
cases,  still  it  cati  hardly  be  doubted  that  the  range  of  promotion  by 
selection,  which  is  now  practically  confined  to  the  grade  of  general  offi- 
cers, might  be  somewhat  extended  with  l^encfit  to  the  public  ser\*ice. 
Observance  of  the  rule  of  seniority  sometimes  leads,  especially  in  time 
of  peace,  to  the  promotion  of  officers  who,  after  meritorious  and  even 
distinguished  service,  may  have  been  renderetl  by  age  or  infirmity  inca- 
pable of  performing  active  duty,  and  whose  advancement,  therefore, 
would  tend  to  impair  the  efficiency  of  the  Army.  Suitable  provision 
for  this  class  of  officers,  by  the  creation  of  a  retired  list,  would  remedy 
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the  enl  wHthout  wounding  the  just  pride  of  men  who  by  past  services 
have  established  a  claim  to  high  consideration.  In  again  cunimeuding 
this  measure  to  the  favorable  consideration  of  Congress  I  would  suggest 
that  the  jxiwer  of  placing  oflicers  on  the  retired  list  be  limited  to  one 
year.  The  practical  operation  of  the  measure  would  thus  be  tested,  and 
if  after  the  lapse  of  years  there  should  be  occasion  to  renew  the  provi- 
sion it  can  be  reproduced  with  any  improvements  which  experience  may 
indicate.  The  present  organization  of  the  artillery  into  regimeuts  is 
liable  to  obvious  objections.  The  service  of  artillery  is  that  of  batteries, 
and  an  organization  of  liatteries  into  a  corps  of  artillery  would  be  more 
consistent  with  the  nattire  of  their  duties.  A  large  part  of  the  troops 
now  called  artiller>'  are,  and  have  been,  on  duty  as  infantr>'.  the  distinc- 
tion between  the  two  arms  being  merely  nominal.  This  nominal  artil- 
lery" in  our  scr\'ice  is  disproportionate  to  the  whole  force  and  greater  than 
the  wants  of  the  country  demand.  I  therefore  commend  the  tliscontinu- 
ance  of  a  distinction  which  lias  no  foundation  in  either  the  arms  used  or 
the  character  of  the  service  expected  to  be  performed. 

In  connection  with  the  proposition  for  the  increase  of  the  Army,  I 
have  presented  these  suggestions  with  regard  to  certain  measures  of 
reform  as  the  complement  of  a  system  which  would  produce  the  happiest 
results  from  a  given  expenditure,  and  which,  1  hope,  may  attract  the 
early  attention  and  Ik  deemed  worthy  of  the  approval  of  Congress. 

The  recommendation  of  the  Secretary  of  the  Navy  liaving  reference 
to  more  ample  pnnnsions  for  the  discipline  and  general  impnn^ement 
in  the  character  of  seamen  and  for  the  reorganization  and  gradual  in- 
crease of  the  Navy  I  deem  eminently  worthy  of  your  favorable  consider- 
ation. The  principles  which  have  controlled  our  policy  in  relation  to 
the  permanent  military  ffirce  by  sea  and  land  are  sound,  consistent  with 
the  theory  of  our  system,  and  should  by  no  means  be  disregarded.  But. 
limiting  the  force  to  the  objects  particularly  set  forth  in  the  preceding 
part  of  this  message,  we  should  not  overlook  the  present  magnitude  and 
prospective  extension  of  our  conmiercial  marine,  nor  fail  to  give  due 
weight  to  the  fact  that  besides  the  2.000  miles  of  Atlantic  seaboiird  we 
have  now  a  Pacific  coast  stretching  from  Mexici>  to  the  Uritish  ]x»sse.s- 
sions  in  the  north,  teeming  with  wealth  and  enterprise  and  demanding 
the  constant  presence  of  ships  of  war.  The  aupmcntati<rti  of  the  Na\->" 
has  not  kept  i^ace  with  the  duties  properly  and  profitably  assigi»ed  to  it 
in  time  of  peace,  and  it  is  inade<|uate  for  the  large  6eld  of  its  oi»erations, 
not  merely  in  the  present,  but  still  more  in  the  progressively  increai»ing 
exigencies  of  the  commerce  of  the  United  States.  1  cordially  approve  of 
the  proposed  apprentice  system  for  our  national  vessels  recommended 
by  the  Secretary  of  the  Navy. 

The  occurrence  during  the  last  few  mouths  of  marine  disasters  of  the 
most  tragic  noture.  involving  great  loss  of  human  life,  has  produced 
intense  emotions  of  sympathy  and  sorrow  throughout  the  country.     It 
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may  well  be  doubted  whether  all  these  calamitous  events  are  wholly 
attributable  to  the  necessary  and  inevitable  dangers  of  the  sea.  The 
merchants,  mariners,  and  shipbuilders  of  the  United  States  are,  it  is  true, 
unsurpassed  in  far-reaching  enterprise,  skill,  intelligence,  and  courage 
by  any  others  in  the  world.  But  with  the  increasing  amount  of  our 
commercial  tonnage  in  the  aggregate  and  the  larger  size  and  improved 
equipment  of  the  ships  now  constructed  a  deficiency  in  the  supply  of 
reliable  seamen  begins  to  be  very  seriously  felt.  The  inconvenience  may 
perhaps  be  met  in  part  by  due  regulation  for  the  introduction  into  our 
merchant  ships  of  indented  apprentices,  which,  while  it  would  afford  use- 
ful and  eUgible  occupation  to  numerous  young  men,  would  have  a  tend- 
ency to  raise  the  character  of  seamen  as  a  class.  And  it  is  deserving  of 
serious  reflection  whether  it  may  not  be  desirable  to  revise  the  existing 
laws  for  the  maintenance  of  discipline  at  sea,  upon  which  the  security 
of  life  and  property  on  the  ocean  must  to  so  great  an  extent  depend. 
Although  much  attention  has  already  been  given  by  Congress  to  the 
proper  construction  and  arrangement  of  steam  vessels  and  all  passenger 
ships,  still  it  is  believed  that  the  resources  of  science  and  mechanical  skill 
in  this  direction  have  not  been  exhausted.  No  good  reason  exists  for 
the  marked  distinction  which  api)ears  upon  our  statutes  between  the  laws 
for  protecting  life  and  property  at  sea  and  those  for  protecting  them  on 
land.  In  most  of  the  States  severe  penalties  are  provided  to  punish  con- 
ductors of  trains,  engineers,  and  others  employed  in  the  transportation 
of  persons  by  railway  or  by  steamboats  on  rivers.  Whj*  should  not  the 
same  principle  be  applied  to  acts  of  insubordination,  cowardice,  or  other 
misconduct  on  the  part  of  masters  and  mariners  producing  injury  or 
death  to  passengers  on  the  high  seas,  beyond  the  jurisdiction  of  any  of 
the  States,  and  where  such  delinquencies  can  be  reached  only  by  the 
power  of  Congress?  The  whole  subject  is  earnestly  commended  to  your 
consideration. 

The  report  of  the  Post  master- General,  to  which  you  are  referred  for 
many  interesting  details  in  relation  to  this  important  and  rapidly  ex- 
tending branch  of  the  pnblic  service,  shows  that  the  expenditure  of  the 
year  ending  June  30,  1854,  including  $133,483  of  balance  due  to  foreign 
offices,  amounted  to  $8,710,907.  The  gross  receipts  during  the  same 
period  amounted  to  $6,955,586,  exhibiting  an  expenditure  over  income 
of  $1,755,321  and  a  diminution  of  deficiency  as  compared  with  the  last 
year  of  $361,756.  The  increase  of  the  revenue  of  the  Department  for 
the  year  ending  June  30.  1854,  over  the  preceding  year  was  $970,399. 
No  proportionate  increase,  however,  can  be  anticipated  for  the  current 
year,  in  consequence  of  the  act  of  Congress  of  June  23,  1854,  providing 
for  increased  compensation  to  all  postmasters.  From  these  statements  I 
it  is  apparent  that  the  Post-Office  Department,  instead  of  defraying  its  II 
expenses  according  to  the  design  at  the  time  of  its  creation,  is  now,  and  ^ 
under  existing  laws  must  continue  to  be,  to  no  small  extent  a  charge 
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bpon  tlie  general  Treasurj'.  The  cost  of  mail  transportation  during  the 
year  ending  June  30.  1854,  exceeds  the  cost  of  ihe  preceding  year  by 
^95'C>74'  I  again  call  your  attention  to  the  abject  of  mail  transporta- 
tion by  <>cean  steamers,  and  conmiend  the  s'  ggestioiu  of  the  Postmasler- 
General  to  your  early  attention. 

During  the  last  Bscal  year  ii,o7o,'j3^s  acres  of  the  public  lands  have 
been  sur\'eyetl  and  8,193,017  acres  brought  into  market.  The  number 
of  acres  sold  is  7,0" '[735  and  th^.  amount  received  therefor  $9,2y5.,«l33. 
The  aggregate  ani-_  IT  tof  landn  sold,  located  under  niilitar>' scrip  and  land 
warrants,  select*:d  '*s  swamp  lands  by  States,  and  by  locating  under  grants 
for  roads  is  nr  ^ard  of  23,003,000  acres.  The  increase  of  lands  sold  over 
the  previous  year  is  about  6,000,000  acres,  and  the  sales  during  the  first 
wo  quarters  of  the  cunent  year  present  the  extraordinar>'  result  of  five 
and  a  half  millions  sold,  exceeding  by  nearly  4,000,000  acres  the  saleH  of 
the  corresponding  quarters  of  the  last  year. 

The  commendable  policy  of  the  Government  in  relation  to  setting 
ajiart  public  domain  for  those  who  have  ser\'cd  their  country  in  time  of 
tt-ar  *j  i_*  ir.-ated  by  the  fact  that  since  1790  no  less  than  30,000,000 
acres  have  beeu  applied  to  this  object. 

The  suggestions  which  I  submitted  in  my  annual  message  of  last  year 
in  reference  to  grants  of  land  in  aid  of  the  construction  of  railways  were 
less  full  and  explicit  than  the  magnitude  of  the  subject  and  subsc(incnl 
developments  would  seem  to  render  proper  and  desirable.  Of  the  sound- 
ness of  the  principle  then  assertetl  with  regard  to  the  limitation  of  the 
jjower  of  Congress  I  entertain  no  doubt,  but  in  its  application  it  is  not 
enough  that  the  value  of  lands  in  a  particular  locality  may  be  enhanced; 
that,  in  fact,  a  larger  amount  of  money  may  prol>abIy  be  received  in  a 
given  time  for  altcniate  sections  than  could  have  l>een  realized  for  all  the 
sections  without  the  impulse  and  influence  of  the  proposed  iniprove- 
nicnts.  A  prudent  i>roprietor  looks  l>cyond  limited  sections  of  his  do- 
main, beyond  present  results  to  the  ultimate  effect  whicli  a  jiarticular 
line  of  poHc)'  is  likely  to  produce  upou  all  his  ]x>sscssions  and  interests. 
The  Government,  which  is  trustee  in  this  matter  for  the  people  of  the 
Slates,  is  bound  to  take  the  same  wise  and  comprehensive  view.  Prjur 
to  and  during  the  la.st  session  of  Congress  upward  of  30.000,000  acres  of 
land  were  withdrawn  from  public  sale  with  a  view  to  applicilioiis  for 
grants  of  this  character  ])ending  before  Cungress.  A  careful  review  of 
the  whole  subject  led  nie  to  direct  that  all  such  orders  be  abrogated  and 
the  l.inds  restored  to  market,  and  instructions  were  immediately-  i^ix-cn  tti 
that  effect.  The  applicatitms  at  Ihe  last  session  contemplated  the  (jon- 
stniction  of  more  than  5,000  miles  of  road  and  grants  to  the  amount  of 
nearly  20.rx>n.ooo  acres  of  the  public  domain.  Even  admitting  the  right 
on  tlie  iiart  uf  Congress  to  l»e  unqueMionable.  is  it  quilc  clear  that  the 
proposed  grants  would  be  productive  of  good,  and  not  evil?  The  differ- 
ent projects  are  confined  for  the  present  to  eleven  States  of  this  Uuioa 
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and  one  Territory.  The  reasons  assigned  for  the  grants  show  that  it  is 
proposed  to  put  the  works  speedily  in  process  of  construction.  When 
we  reflect  that  since  the  commencement  of  the  construction  of  railways 
in  the  United  States,  stimulated,  as  they  have  been,  by  the  large  divi- 
dends realized  from  the  earlier  works  over  the  great  thoroughfares  and 
between  the  most  important  points  of  commerce  and  population,  encour- 
aged by  State  legislation,  and  pressed  forward  by  the  amazing  energy  of 
private  enterprise,  only  17,000  miles  have  been  completed  in  all  the 
States  in  a  quarter  of  a  centur>';  when  we  see  the  crippled  condition  of 
many  works  commenced  and  prosecuted  upon  what  were  deemed  to  be 
sound  principles  and  safe  calculations;  when  we  contemplate  the  enor- 
mous absorption  of  capital  withdrawn  from  the  ordinary  channels  of 
business,  the  extravagant  rates  of  interest  at  this  moment  paid  to  con- 
tinue operations,  the  bankruptcies,  not  merely  in  money  but  in  character, 
and  the  inevitable  effect  upon  finances  generally,  can  it  be  doubted  that 
the  tendency  is  to  run  to  excess  in  this  matter?  Is  it  wise  to  augment 
this  excess  by  encouraging  hopes  of  sudden  wealth  expected  to  flow  from 
magnificent  schemes  dependent  upon  the  action  of  Congress?  Does  the 
spirit  which  has  produced  such  results  need  to  be  stimulated  or  checked? 
Is  it  not  the  better  rule  to  leave  all  these  works  to  private  enterprise, 
regulated  and,  when  expedient,  aided  by  the  cooperation  of  States?  If 
constructed  by  private  capital  the  stimulant  and  the  check  go  together 
and  furnish  a  salutary  restraint  against  speculative  schemes  and  extrava- 
gance. But  it  is  manifest  that  with  the  most  effective  guards  there  is 
danger  of  going  too  fast  and  too  far. 

We  may  well  pause  before  a  proposition  contemplating  a  simultaneous 
movement  for  the  construction  of  railroads  which  in  extent  will  equal, 
exclusive  of  the  great  Pacific  road  and  all  its  branches,  nearly  one-third 
of  the  eiTtire  length  of  such  works  now  completed  in  the  United  States, 
and  which  can  not  cost  with  equipments  less  than  $150,000,000.  The 
dangers  likely  to  result  from  combinations  of  interests  of  this  character 
can  hardly  l>e  overestimated.  But  independently  of  these  considera- 
tions, where  is  the  accurate  knowledge,  the  comprehensive  intelligence, 
which  shall  discriminate  between  the  relative  claims  of  these  twenty- 
eight  proposed  roads  in  eleven  States  and  one  Territory?  Where  will 
you  begin  and  where  end  ?  If  to  enable  these  companies  to  execute  their 
proposed  works  it  is  necessary  that  the  aid  of  the  General  Government 
be  primarily  given,  the  policy  will  present  a  problem  so  comprehensive  in 
its  bearings  and  so  important  to  our  political  and  social  well-being  as  to 
claim  in  anticipation  the  severest  analysis.  Entertaining  these  views,  I 
recur  with  satisfaction  to  the  experience  and  action  of  the  last  session  of 
Congress  as  funiishing  assurance  that  the  subject  will  not  fail  to  elicit  a 
careful  reexamination  and  rigid  scrutiny. 

It  was  my  intention  to  present  on  this  occasion  some  suggestions  re- 
garding internal  improvements  by  the  General  Government,  which  want 
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of  time  at  the  dost  of  the  last  session  prevented  niy  submitting  on  the 
return  to  the  House  of  Representatives  with  objections  of  the  bill  entitled 
*■  An  act  making  appropriations  for  tlie  re|wir,  prej^ervation.  and  coniple 
tion  of  certain  public  works  heretofore  commenced  under  Ihe  authority  <jt 
law;"  but  the  space  in  this  communication  already  occupied  with  othei 
matter  of  immediate  pubUc  exigency  constrains  me  to  rcser\*e  that  snli- 
Ject  for  a  special  message,  which  will  Ix:  iransmittc-d  to  the  two  Houses 
of  Congress  at  an  early  day. 

The  judicial  establishment  of  the  United  vStates  requires  inodificatiun, 

and  certain  reforms  in  the  manner  of  conducting  the  legal  business  of 

1  the  Government  are  also  much  needed;  but  as  I  have  addressed  you 

Ujxm  both  of  these  subjects  at  length  before,  I  have  only  to  call  your 

lattention  to  the  suggestions  then  made. 

My  former  recommendations  in  relation  to  suitable  pro\'ision  for  vari- 
ous objects  of  deep  interest  to  the  inhabitants  of  the  District  of  Columbia 
are  renewed.  Many  of  these  objects  partake  largely  of  a  national  char- 
acter, and  are  important  independently  of  their  relation  to  the  prosper- 
ity of  the  only  considerable  organized  community  in  the  Uttion  eiktlrely 
unrepresented  in  Congress. 

I  have  thus  presented  suggestions  on  such  subjects  as  appear  to  me  to 
be  of  particular  interest  or  importance,  and  therefore  most  worthy  of 
consiilcralion  during  ibe  short  remaining  iK'riod  allotted  to  llie  laUirs 
of  the  present  Congress. 

Our  forefathtrs  of  the  thirteen  united  colonies,  in  ac(iuiring  their  inde- 
pendence and  in  founding  this  Republic  of  the  United  States  of  America, 
have  devolved  upon  us,  their  descendants,  the  greatest  and  the  most  noble 
trust  ever  committed  to  the  hands  of  man,  imposing  uix>n  all.  and  esjte- 
ciully  such  as  the  public  will  may  have  invested  for  the  time  being  with 
|x>litica]  functions,  the  most  sacred  obligations.  We  have  to  maintain 
in\nolate  the  great  doctrine  of  the  inherent  right  of  popular  self-govern- 
ment; to  reconcile  the  largest  liliert}^  of  the  individual  citi/.en  with  com- 
plete security  of  the  public  order;  to  reader  cheerful  obetlieuce  to  the 
laws  of  the  land,  to  unite  in  enforcing  their  execution,  and  to  frown  in- 
dignantly on  all  combinations  to  resist  them;  to  harmonize  a  sincere  and 
ardent  devotion  to  the  institutions  of  religious  faith  \n"th  the  most  uni- 
versal religions  toleration;  to  preserve  the  rights  of  all  by  causing  each  to 
resjiect  thi>se  of  the  other;  to  carry  forward  every  social  improvcuicnt  to 
the  uttcnnost  linn't  of  human  i>cTfcctibiUty.  by  the  free  action  of  mind  u|»ou 
mind,  not  by  the  obtrusive  inter\enlion  of  misapplied  force;  to  uphold 
the  integrity  and  guard  the  limitalious  of  our  organic  law:  to  preserve 
sacred  from  all  touch  of  usurpation,  as  the  very  palladium  of  our  iK>lilical 
salvation,  the  reserved  rights  antl  powers  of  the  se\'era]  States  and  of 
the  people;  to  cherish  with  loyal  fealty  and  dewted  affection  this  ITniou, 
as  the  only  snrt  foundation  on  which  the  hopes  of  cinl  hbcxty  rest;  to 
administer  government  with  vigilant  integrity  and  rigid  econouiv;  locul- 
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tivate  peace  and  friendship  with  foreign  nations,  and  to  demand  and 
exact  equal  justice  from  all,  but  to  do  wrong  to  none;  to  eschew  intermed- 
dling with  the  national  policy  and  the  domestic  repose  of  other  govern- 
ments, and  to  repel  it  from  our  own;  never  to  shrink  from  war  when 
the  rights  and  the  honor  of  the  country  call  us  to  arms,  but  to  cultivate 
in  preference  the  arts  of  peace,  seek  enlargement  of  the  rights  of  neu- 
trality, and  elevate  and  liberalize  the  intercourse  of  nations;  and  by  such 
just  and  honorable  means,  and  such  only,  whilst  exalting  the  condition 
of  the  RepubHc,  to  assure  to  it  the  legitimate  influence  and  the  benign 
authority  of  a  great  example  amongst  all  the  powers  of  Christendom. 

Under  the  solemnity  of  these  convictions  the  blessing  of  Almighty  God 
is  earnestly  invoked  to  attend  upon  your  deliberations  and  upon  all  the 
counsels  and  acts  of  the  Government,  to  the  end  that,  with  common  zeal 
and  common  efforts,  we  may,  in  humble  submission  to  the  divine  will, 
cooperate  for  the  promotion  of  the  supreme  good  of  these  United  States. 
I  FRANKLIN  PIERCE. 

'^  SPECIAL  MESSAGES. 

Washington,  December  5,  1S54.. 
To  the  Sefiate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  approval, 
a  compact  between  the  United  States  and  the  royal  Government  of  Lew 
Chew,  entered  into  at  Napa  on  the  nth  day  of  July  last,  for  securing 
certain  privileges  to  vessels  of  the  United  States  resorting  to  the  Lew 
Chew  Islands. 

A  copy  of  the  instructions  of  the  Secretary  of  State  upon  the  subject 
is  also  herewith  transmitted.  FRANKLIN  PIERCE. 

Washington,  December  5,  iS^s^. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  for  regulating  the  right  of  inheriting  and  acquiring 
property,  concluded  in  this  city  on  the  21st  day  of  August  last  between 
the  United  States  and  His  Highness  the  Duke  of  Brunswick  and  Lune- 

^"^^-  FRANKLIN  PIERCE. 

Washington,  December  it,  1854.. 
To  the  Senate  and  House  of  Representatives: 

An  act  for  the  relief  of  the  legal  representatives  of  Samuel  Prioleau, 
deceased,  which  provided  for  the  payment  of  the  sum  of  $6,928.60  to  the 
legal  representatives  of  said  Prioleau  by  the  proper  accounting  oflScer 
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of  the  Trcasiirj',  was  approvetl  Ity  me  July  27,  1854.  Il  having  been 
ascertained  tliat  the  identical  claim  provided  for  in  this  act  was  liqui- 
dated and  paid  under  the  provisions  of  the  general  act  of  August  4, 
1790.  and  of  the  sjiecial  act  of  January  24.  1795,  the  First  Comptroller 
of  the  Treasury  declined  to  give  effect  to  the  law  5rsl  above  referred  to 
without  communicating  the  facts  forniy  consideration.  This  refusal  I 
regard  as  fully  justified  by  the  facts  n|wn  which  it  waspretlicated. 

In  Wcw  of  the  destruction  of  %-aluable  [jaiiers  by  fire  in  the  building 
occupied  by  the  Treasury  Department  in  1S14  and  again  in  1833,  il  is  not 
surprising  that  cases  like  this  should,  more  than  seventy  years  after  the 
transaction  with  which  they  were  connected,  lie  involved  in  much  doubt. 
The  rejxtrt  of  the  Comptroller,  however,  shows  conclusively  by  record 
evidence  still  preserved  in  the  Department  and  elsewhere  that  the  sum 
of  $6,122.44,  with  $3,918.36  interest  thereon  from  the  date  of  the  de- 
struction of  the  property,  making  the  sum  of  $10,040.80,  was  allowed 
to  Samuel  Prioleau  under  the  act  for  his  relief  passerl  in  1795. 

That  ainoinit  was  rejwrted  by  the  Auditor  to  the  Comptroller  on  the 
4lh  day  of  Februar>',  1795,  to  be  funded  as  foUo\vs.  to  wit: 


Two-thlrtl«nf  |fi,i2j.44.  called  ft  per  centstodc  .... 

Otie-t)tird,  CBlIt-d  deferred  stock 

Interest  do  Lbe  priociinl,  cnllcd  j  per  cent  stock. 


2,040111 

%■•■ 


Total If 


On  the  books  of  the  loan  offioeof  ftoulh  Carolina,  ttmlrr  dnlc  of  April  »7,  i:ss. 
U  on  entry  «howiD|:  thut  k\\kxv  wn<i  ismkU  d(  Ihc  funilnl  6  per  ceni  stuck  to 

Satnuel  Priolcnn i,i9t.6} 

Of  Die  deferred  »tock     .   .  . ^.  i^ii.fli 

Of  the  1  per  cent  slock..  3.v»*.  Jfi 


TutjU iu,a4o.]fe 

On  the  ledger  of  said  loan  office  an  account  wa.s  opened  with  Samuel 
Prioleau,  in  which  he  was  credited  with  the  three  items  of  stock  and  de- 
puted by  the  transfer  of  each  certificate  to  certain  persons  named,  under 
dates  of  May  20,  1795,  August  24,  1795,  and  April  19,  1796. 

These  records  show  that  the  account  of  Samuel  Prioleau,  required  to 
be  settled  by  the  act  of  Januan,-  2K,  1795,  was  sctlle<l:  that  the  value  of 
the  property  destroyed  was  allowed;  that  the  amoiuit  so  found  due  was 
funded  by  said  Prioleau  and  entered  by  his  order  on  the  loan-office  books 
of  South  Carolina,  and  SfKm  thereafter  by  him  sold  and  transferred.  That 
the  entire  funded  debt  tif  the  United  States  was  long  since  paid  is  mutter 
of  history. 

It  is  apparent  that  the  claim  has  been  prosecuted  under  a  misiipprehen- 
siou  ou  the  part  of  the  present  claimants. 

I  present  the  evidence  in  the  case  collectefl  by  Ihe  First  Comptroller 
and  cmlxidied  in  his  report  for  your  consideration,  together  with  a  copy 
of  a  letter  just  received  by  that  officer  from  the  executor  nf  p.  G.  Prioleau, 
and  respectfully  recommend  the  repeal  of  the  act  of  July  27,  1854. 

FRANKUN  PIERCE. 
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Washington,  December  ir,  1854. 
To  the  House  of  Representatives: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accom- 
panying documents,*  in  compliance  with  the  resolution  of  the  House  of 
Representatives  of  the  27th  of  July  last. 

FRANKI.IN  PIERCE. 

™   . ,    <-.      .  Washington,  December  ir,  1854. 

I  herewith  transmit  a  communication  from  the  Secretary  of  the  Treas- 
ury, requesting  authority  to  invest  the  sum  of  |t6,56i.8o,  received  from 
the  sales  of  lands  in  the  Chickasaw  cession,  in  stocks  for  the  benefit  of  the 
Chickasaw  national  fund,  as  required  by  the  eleventh  article  of  the  treaty 
with  the  Chickasaws  of  the  20th  October,  1832,  and  the  act  of  Congress 
of  I  ith  September,  .841.  FRANKUN  PIERCE. 

Washington,  December  rz,  1854. 
To  the  Senate  of  the  United  States: 

Herewith  I  transmit  a  report  of  the  Secretary  of  State,  with  accom- 
panying papers,!  in  answer  to  the  resolution  of  the  Senate  of  the  3d  of 
August  last.  FRANKLIN  PIERCE. 

Washington,  December  t6,  1854. 
To  the  House  of  Representatives: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,  J  in  answer  to  the  resolution  of  the  House  of  Representatives  of 
the  27th  of  July  last.  FRANKLIN  PIERCE. 

Washington,  December  r8,  1854.. 
To  the  House  of  Representatives: 

I  transmit  a  report  from  the  Secretary  of  War,  with  accompanying 
papers,  in  answer  to  the  resolution  of  the  House  of  Representatives  of 
the  2d  of  August  last,  requesting  such  information  as  may  be  in  the 
possession  of  the  War  Department  touching  the  cause  of  any  difficulties 
which  may  have  arisen  between  the  Creek  and  Seminole  Indians  since 
their  removal  west  of  the  Mississippi  and  other  matters  concerning  the 

'"^®-  FRANKLIN  PIERCE. 

*  Correspondence  of  the  American  consul-jreneiBl  at  Cairo  relative  to  the  expulirion  of  the  Greeks 
from  Egj-pt. 

t  Correspondence  relative  to  difficulties  between  Rev.  Jonaa  KinK  and  the  Government  of  Greece. 

t  Relating  to  the  case  of  Walter  M.  Gibson,  held  in  duresu  by  the  Dutch  authorities  at  Ratavia, 
i.iland  of  Java,  on  a  charge  of  having  attempted  to  excite  the  native  chiefs  of  Sumatra  to  throw  off 
their  allegiance  to  the  Dutch  Government 
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Washington,  December  20,  18^4.. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  to  the  Senate,  for  its  constitutional  action  thereon, 
a  treaty  made  at  the  Neosho  Agency  on  the  12th  August,  1854,  by  Andrew 
J.  Dorn,  commissioner  on  the  part  of  the  United  States,  and  the  chiefs  and 
warriors  of  the  Quapaw  tribe  of  Indians. 

FRANKLIN  PIERCE. 

Washington,  December  20,  1854. 
To  the  Senate  of  the  United  Stales: 

I  herewith  transmit  to  the  Senate,  for  its  constitutional  action  thereon, 
a  treaty  made  by  Andrew  J.  Dorn,  commissioner  on  the  part  of  tlie  United 
States,  on  the  23d  of  August,  1S54,  and  tlie  chiefs  and  warriors  of  the 
Senecas  of  Sandusky  and  the  Senecas  and  Shawnees  of  Lewistown,  desig- 
nated by  the  treaty  of  1832  as  the  United  Nation  of  Seneca  and  Shawnee 
I»tlians.  FRANKLIN  PIERCE. 

Washtn<;ton,  December  20,  18^4. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  to  the  Senate,  for  its  constitutional  action  thereon, 
a  treaty  made  at  La  Pointe,  Wis.,  on  the  30th  of  September,  1854,  by 
Henry  C.  Oilbeit  and  David  B.  Harriinan,  commissioners  on  the  part  of 
the  United  States,  and  the  chiefs  and  headmen  of  the  Chippewas  of  Lake 
Sui>crior  and  the  Mississippi.  FRANKLIN  PIERCE. 

Washington,  December  26,  181^4, 
To  ttie  Senate  of  the  (United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  5th  instant, 
requesting  me,  if  not  incompatible  with  the  public  interests,  toconmiuni- 
cate  to  that  Ixxly  "copies of  all  instructions  and  correspondence  between 
the  different  Departments  of  the  Government  and  Major-General  Wool, 
commanding  the  Pacific  division  of  the  Army,  in  regard  to  his  operations 
on  that  coast,"  I  transmit  the  accompanying  documents. 

FRANKLIN  PIERCE. 

[I'or  message  of  December  30,  1854,  giving  an  exposition  of  the  rea- 
sons of  the  President  for  vetoing  "An  act  making  appropriations  for  the 
repair,  preservation,  and  completion  of  certain  public  works  heretofore 
conunenced  under  the  authority  of  law,"  see  pp.  237-271.] 

Washington,  D.  C,  fanuary  /,  AVfT. 
7o  the  f louse  of  Representatives: 

In  resi>onse  to  llie  resolution  nf  the  House  of  Representatives  of  the 
iith  ultimo,  requesting  the  President  "to  communicate  to  this  House 
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any  proposition  which  may  have  been  made  to  the  Government  by  the 
city  authorities  of  Memphis  relative  to  the  navy-yard  property  recently 
ceded  to  that  city,  together  with  his  views  and  those  of  the  Navy  De- 
partment as  to  the  propriety  of  accepting  the  proposed  re-cession  and  of 
reestablishing  a  naval  depot  and  yard  of  construction  at  Memphis,"  I 
transmit  herewith  a  report  of  the  Secretary  of  the  Navy,  and  have  only 
to  add  my  concurrence  in  the  views  by  him  presented. 

FRANKLIN  PIERCE. 

Washington,  January  g,  1855. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  to  the  Senate,  for  its  constitutional  action  thereon, 
an  article  of  agreement  and  convention  made  and  concluded  on  the  9th 
day  of  December,  1854,  between  the  United  States,  by  George  Hepner, 
United  States  Indian  agent,  and  the  chiefs  and  headmen  of  the  confeder- 
ate tribes  of  Otoe  and  Missouria  Indians,  being  a  supplement  to  the  treaty 
made  between  the  United  States  and  said  confederate  tribes  on  the  15th 
day  of  March.  1854.  FRANKLIN  PIERCE. 

Washington, /awKdtry  10,  rS^s. 
To  the  House  of  Representatives  of  the  United  States: 

I  transmit  herewith  a  report  of  the  Attorney- General,  with  the  accom- 
panying documents,  communicating  the  information  required  by  the  fol- 
lowing resolution  of  the  House  of  Representatives,  of  the  28th  ultimo: 

Resolved,  That  the  President  of  the  United  States  be  requested  to  communicate  to 
this  House  any  information  possessed  by  him  regarding  a  suit  instituted  in  the  Ter- 
ritory of  Minnesota  by  or  in  the  name  of  the  United  States  against  the  Minnesota  and 
Northwestern  Railroad  Company.  FRANKLIN  PIERCE. 

Washington, /<j?iwar>'  //,  j8ss- 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  3d  instant,  re- 
questing "a  statement  of  the  names  of  the  ministers,  charges  d'affaires, 
and  the  secretaries  of  legation  of  the  United  States  appointed  since  the 
4tli  of  March,  1849,  together  with  the  dates  of  their  commissions,  the  time 
cf  the  commencement  of  their  compensation,  of  their  departure  for  their 
posts,  and  of  their  entering  upon  their  official  duties  thereat,"  I  transmit 
the  accompanying  report  from  the  Secretary  of  State. 

FRANKLIN  PIERCE. 

Washington, /a?iMar»'  /6,  1855, 
To  the  Se7iate  and  House  of  Representatives: 

I  transmit  herewith  a  letter  of  the  Secretary  of  War  upon  the  subject 
of  Indian  hostilities.     The  employment  of  volunteer  troops,  as  suggested 
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by  llie  Socretar>-,  seems  to  afford  the  only  practicable  means  of  providing 
for  the  present  emergency. 

There  is  much  reason  to  1x;lie\*e  thai  other  cases  similar  in  character  to 
those  particularly  referred  to  in  the  accompanying  jjajjers  will  at  an  early 
day  re<|uirc  vigorous  measures  and  the  exhibition  of  a  strong  military 
force.  The  proposed  temporary  provision  to  meet  a  special  demand,  so 
far  from  obviatinR.  in  my  jud^'ncnt  only  serves  to  itlustrnle  the  urgent 
necessity  of  an  increase  of  the  Regular  Army,  at  least  to  the  extent  rec- 
onmiendetl  in  my  late  annual  message.  Unless  by  the  plan  proposed,  or 
some  other  equally  effecti\*e,  a  force  can  be  early  broujrht  into  the  field 
adequate  to  the  suppression  of  existing  hostiHties,  the  combination  of 
predatory  l)ands  will  lie  extende<l  and  the  difficulty  of  restoring  order 
and  security  greatly  magnified.  On  tlic  other  hand,  without  a  perma- 
nent military  force  of  sufficent  strength  to  control  the  unfriendly  Indians, 
it  may  be  expected  that  hostilities  will  soon  be  renewed  and  that  years 
of  Iwrder  warfare  will  afHict  the  country,  retarding  the  progress  of  set- 
tlement, exposing  emigrant  trains  to  savage  IxirlKirities  and  consuming 
millions  of  the  public  money. 

The  stale  of  things  made  known  in  various  letters  recently  received 
at  the  War  I>epartnient.  extracts  from  a  portion  of  which  are  lierewilh 
inclosed,  is  calculated  to  augment  the  deej)  solicitude  which  this  matter 
has  for  some  time  i>ast  awakened,  and  which  has  lieen  earnestly  expressed 
it!  previous  messages  and  in  the  annual  reports  of  the  Secretary  of  War. 

I  respectfully  submit  that  the  facts  now  communicated  urgently  call 
for  immediate  action  on  the  part  of  Congress. 

KRANKUN  PIHRCE. 


Washington,  Jamtary  fj,  rS^S- 
To  the  Senate  of  the  United  States: 

In  further  compliance  with  the  resolution  of  the  Senate  of  the  5th 
of  December  hist,  rcc|ucsling  copies  of  corresix>ndence*  between  Major- 
General  Wool  and  the  different  Departments  of  the  Government,  I  trans- 
mit a  report  fnun  the  Secretary  of  Slate  and  tlie  documents  by  which  it 
was  acconqxiuied.  FRANKLIN  PIKRCE. 


Washington.  yiiHKrtn'  rg,  /.^ff. 
To  i/ie  MoHxe  of  Refiresentatii'es: 

In  further  compliance  with  the  resolution  of  the  House  of  Representa- 
tives of  the  27th  of  July  last,  upon  the  subject  of  the  case  of  Waller  M. 
Gibson.  I  transmit  a  repiirt  from  the  Secretary  of  Stale. 

KRANKLIN  PIKRCE. 

*Kcliillng  loaRitlnon  thr  radAcCoait. 
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Washington, /anaary  ig,  rS^S- 
To  the  Senate  of  the  United  States: 

I  communicate  to  the  Senate  herewith  a  letter  from  the  Secretary  of  the 
Interior,  dated  the  i8th  instant,  covering  a  communication  from  the  Com- 
missioner of  Indian  Affairs,  with  accompanying  papers,  and  asking  that 
certain  appropriations  be  made  for  the  service  of  the  Indian  Department. 

FRANKUN  PIERCE. 

Washington,  January  22,  1855. 
To  the  Senate  and  House  of  Representatives  of  the  Ufiited  States: 

I  communicate  to  Congress  herewith  a  communication  of  this  date  from 
the  Secretary  of  the  Interior,  with  accompanying  papers,  and  recommend 
that  the  appropriation*  therein  asked  for  be  made. 

FRANKLIN  PIERCE. 

Washington, /d-wwarj'  24,  ^8^5- 
To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  a  report  of  the  Secretary  of  the  Interior  and  the 
Postmaster-General,  together  with  accompan3dng  documents,  communi- 
cating what  has  been  done  in  execution  of  the  act  of  Congr^s  of  August 
2,  1854,  entitled  "An  act  to  provide  for  the  accommodation  of  the  courts 
of  the  United  States  in  the  cities  of  New  York  and  Philadelphia." 

I  have  deemed  it  best  under  the  circumstances  not  to  enter  into  con- 
tracts for  the  purchase  of  sites,  but  to  submit  all  proposals  made,  in 
response  to  public  advertisement  for  several  weeks  in  the  principal  news- 
papers in  each  of  the  cities  designated,  to  Congress,  for  such  action  as 
it  may  deem  proper  to  take  in  fulfillment  of  the  original  design  of  the 
before-mentioned  act.  FRANKLIN  PIERCE. 

Washington, /awKrtry  29,  iSsS- 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  transmit  to  Congress  herewith  a  communication  of  this  date  from 
the  Secretary  of  the  Interior,  with  accompanying  papers,  and  recommend 
that  the  appropriations  therein  asked  for  be  made. 

I  avail  myself  of  the  occasion  to  suggest  a  modification  of  existing 
laws,  with  a  view  to  enable  me  more  effectually  to  carry  into  execution 
the  treaties  with  the  different  Indian  tribes  in  Kansas  Territory. 

With  an  earnest  desire  to  promote  the  early  settlement  of  the  ceded 
lands,  as  well  as  those  held  in  trust  and  to  be  sold  for  the  benefit  of 
the  Indians,  I  shall  exercise  all  the  power  intrusted  to  me  to  maintain 
strictly  and  in  good  faith  our  treaty  obligations. 

*  For  payment  of  interest  due  the  Cherokee  Indians. 
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I  respectfully  recoiunieiid  that  provisions  be  made  by  law  requiring 
the  lauds  which  are  to  Ix'  sold  on  account  of  the  IntUaus  by  the  Goveru- 
tJient  to  be  appraised  and  classified;  a  minimum  price  to  be  &xed,  for  a 
less  sum  than  which  no  sales  shall  l)e  made  without  further  pronsiou  of 
law;  atid  autlioriziug  the  sale  of  the  lands  in  such  quantities  and  at  such 
times  and  places  a^  the  obltgatious  of  tlie  Govenimetit,  the  rights  of  the 
Indian  tril>es.  and  ihc  public  interest,  with  reference  lo  speedy  settle- 
ment, may  render  expedient.  FRAN KI  IN   PIURCH 


Washington*,  /am/nn'  yn.  /.v^:^. 
Tff  th<'  Senak  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  (>lh  of  nccemlfer 
last,  requesting  the  President  "  lo  commimicate  to  the  Senate,  if  in  his 
opinion  not  incompatible  w*ith  the  public  interest,  the  instructions,  corre- 
spondence, and  other  documeuts  relating  to  the  naval  expcilitioti  to  Japan, 
and  the  proceedings  and  ne^^oUations  resulting  iu  a  treaty  witli  the  Gov- 
ennuent  thereof,"  I  transmit  the  inclosed  reiwrt  from  theSecretarj'of  the 
Navy,  with  the  accompanying  documents. 

KRANKUN  PIKRCE. 


Washington,  February  /.  1855, 
To  the  Senate  of  the  t  fnited  States: 

T  transmit  to  the  Senate,  with  a  view  lo  ratification,  a  convention 
which  was  concluded  l>etween  the  United  States  and  Mexico  at  the  City 
of  Mexico  on  the  8th  day  of  January  last. 

FRANKI4N  PIERCE. 


Washington,  February  4,  sSss- 
To  the  Senate  and  /louse  0/  fiepreseniatives  0/  the  United  States: 

I  coumiunicate  to  Congress  herewith,  for  its  consideration,  the  accom- 
panying papers  from  the  Secretary  of  the  Interior,  on  the  subject  of  tlie 
proviso  of  the  act  of  July  31,  1854,  in  relation  to  the  removal  of  the  CaH- 
fomia  Indians.  KRANKUN  PIERCK. 


Washinoton-,  February  4.  rS^S^ 
To  the  Senaif  and  /louse  of  Representatives  of  the  United  States. 

I  communicate  to  Congress  the  accompanying  paiiers*  from  the  Sec- 
retary' of  tbe  Interior,  and  recommend  that  the  appropriations  tlierciu 
asked  for  mav  be  made. 


"UclMlinx  Iu  Ihr  r«i»enM:«  ne 


FRANKUN  PIKRCK. 

«r7  III  tic  tncnrrrrj  lo  raloniilng  the  Texa*  lofJtelBi 
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Washington,  February  5,  iS^^- 
To  the  Senate  of  the  United  States: 

I  communicate  to  the  Senate  herewith,  for  its  constitutional  action 

thereon,  articles  of  agreement  and  convention  made  and  concluded  at 

the  city  of  Washington  on  the  31st  day  of  January,  1855,  by  George  W. 

Manypenny,  as  commissioner  on  the  part  of  the  United  States,  and  the 

chiefs  and  delegates  of  the  Wyandott  tribe  of  Indians. 

FRANKUN  PIERCE. 

Washington,  February  6,  iS^S- 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  nth  ultimo, 
in  relation  to  the  case  of  Francis  W.  Rice,*  late  United  States  consul 
at  Acapulco,  I  transmit  a  report  from  the  Secretary  of  State,  with  the 
accompanying  documents.  FRANKLIN  PIERCE 

Washington,  February  6,  1855. 
To  the  House  of  Representatives: 

I  transmit  herewith  a  report  f  from  the  Secretary  of  State,  in  answer 
to  the  resolution  of  the  House  of  Representatives  of  the  27th  ultimo. 

FRANKLIN  PIERCE. 

Washington,  February  7,  ^855. 
To  the  Seyiate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  advice  with  regard  to  ratification,  a 
convention  for  the  mutual  extradition  of  fugitives  from  justice  in  certain 
cases  between  the  United  States  and  His  Majesty  the  King  of  Hanover, 
signed  by  the  plenipotentiaries  of  the  two  Governments  at  London  on 
the  i8th  of  January  last.  An  extract  from  a  dispatch  of  Mr.  Buchanan 
to  the  Secretary  of  State  relative  to  the  convention  is  also  herewith  com- 
municated. FRANKLIN  PIERCE. 

Washington,  February  7,  1835. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  communicate  to  Congress  herewith  a  letter  and  accompanying  papers 
from  the  Secretary'  of  the  Interior,  of  the  5th  instant,  on  the  subject  of 
the  colonization  of  the  Indians  in  the  State  of  California,  and  recom- 
mend that  the  appropriation  therein  asked  for  may  be  made. 

FRANKLIN  PIERCE. 

•Arrested  and  imprisoned  at  Acapulco,  Mexico. 

tStatinft  that  the  information  relative  to  the  applicability  to  the  Spanish  colonies  ot  the  treaty  of 
179.^  with  Spain,  and  whether  American  citizens  residing  in  said  colonies  are  entitled  to  the  bene- 
fits of  its  proNdsiona,  had  been  already  transmitted. 
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WasHi.noton.  February  7,  1S55. 
To  the  Senate  and  House  of  Representatives  of  the  l-nited  States: 

I  couinmnicalc  to  Congress  tlie  accompanying  letter  from  the  Secre- 
tary of  tlie  Interior,  with  its  inolosure,  on  the  sntiject  of  a  treaty  Ik.'- 
tweeti  the  United  States  and  the  ChipiHjwa  Indians  of  I^kc  Superior, 
and  recommend  that  the  appropriation  therein  asked  i<iT  may  be  made. 

FRANKLIN  PIERCE. 

Washington.  Febrt4arv  c  aVj^. 
To  the  Senate  of  the  irmted  States: 

I  eonnnunicatc  to  the  Senate  herewith  a  report  from  the  Secrotan.' 
of  the  Treasury,  and  also  one  from  the  Secretary  of  the  Interior,  with 
accompanying  papers,  containing  information  called  for  by  the  resolu- 
tion adopted  by  the  Senate  on  the  30th  nUnno,  respecting  the  advance 
of  public  moneys  to  the  marshal  of  the  United  States  for  the  western 
district  of  Arkansas.  FRANKLIN  PIERCE.    . 

Washington.  Febntary  9,  1855^ 
To  the  Senate  of  tlte  United  S fates: 

I  herewith  cnmmunicate  to  the  Senate,  for  its  constitutional  action 

thereon,  the  articles  of  convention  and  agreement  between  the  Choctaw 
and  Chickasaw  tribes  of  Indians  made  on  the  4th  day  of  Xo\'eml)er, 
1854,  at  Doaksville,  near  Fort  Towson,  Choctaw  Nation. 

FRANKLIN  PIERCE. 

Washington,  February  ja,  /S^S- 
To  the  Senate  of  the  United  States: 

The  resolution  t)f  the  Senate  of  the  nth  of  Dcccml)er  last,  request- 
ing a  copy  of  the  official  correspondence  relative  to  the  late  difhculties 
l)etween  the  consul  of  France  at  San  Francisco  and  the  authorities  of  the 
United  States  in  California,  has  been  under  consideration,  and  it  was 
hoiieti  that  the  negotiations  on  the  suljject  might  liave  been  brought  to 
a  close,  so  as  to  have  obviated  any  objection  to  a  compliance  with  the 
resolution  at  this  session  of  Congress.  Those  negotiations,  however,  are 
still  pending,  but  I  entertain  a  confident  expectation  that  the  affair  will 
be  definitely  and  satisfactorily  adjusted  prior  to  the  next  session. 

FRANKLIN  PIERCE. 

WasiiingTOS,  February  /y,  /•5'55. 
To  tlie  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  \new  to  ratifica- 
tion, a  convention  between  the  Unitetl  States  and  His  Majesty  the  King 
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of  the  Netherlands,  upon  the  subject  of  the  admission  of  the  United 
States  consuls  into  the  ports  of  the  Dutch  colonies. 

FRANKLIN  PIERCE. 


Washington,  February  14,  1855. 
To  the  Senate  0/  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  w\\.\\  a  view  to  ratifica- 
tion, a  convention  between  the  United  States  and  His  Majesty  the  King 
of  the  Kingdom  of  the  Two  Sicilies,  relative  to  the  rights  of  neutrals 
during  war.  FRANKLIN  PIERCE. 

Washington,  February  ly,  1835. 
To  the  Senate  atid  House  0/  Representatives  0/  the  United  States: 

I  communicate  herewith  a  letter*  of  the  Secretary  of  the  Interior  and 
accompanying  paper,  for  the  consideration  of  Congress. 

FRANKLIN  PIERCE. 

Washington,  February  ip,  i8ss- 
To  the  Senate  of  tiie  United  States: 

I  transmit  herewith,  for  the  constitutional  action  of  the  Senate,  a  treaty 
made  on  the  15th  day  of  November,  1854,  by  Joel  Palmer,  superintendent 
of  Indian  affairs,  on  the  part  of  the  United  States,  and  the  chiefs  and 
headmen  of  the  Rogue  River  Indians  in  Oregon  Territory. 

FRANKLIN  PIERCE. 

Washington,  February  iq,  i8sS- 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  constitutional  action  of  the  Senate,  a  treaty 
made  by  Isaac  I.  Stevens,  governor  and  superintendent  of  Indian  affairs 
in  Washington  Territory,  on  the  part  of  the  United  States,  and  the  chiefs, 
headmen,  and  delegates  of  the  Nesqually,  Puyallup,  Steilacoom,  Squawk- 
sin,  S'Homamish,  Ste'h-chass,  F'peeksin,  Squi-aitl,  and  Sa-heh-wamish 
tribes  and  bands  of  Indians  occupying  the  lands  lying  around  the  head 
of  Pugets  Sound  and  the  adjacent  inlets  in  Washington  Territory'. 

FRANKLIN  PIERCE. 

Washington,  February  ig,  1855. 
To  the  Seyiate  of  the  United  States: 

I  transmit  herewith,  for  the  constitutional  action  of  the  Senate,  two 
treaties,  one  made  on  the  i8th  day  of  November,  1854,  by  Joel  Palmer, 

*  Recommending  an  appropriation  to  supply  a  deficit  in  the  amount  held  on  Indian  account, 
caused  by  the  failure  of  Selden,  Witber»  &  Co.,  with  whom  it  was  deposited- 
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snperititendentof  Indian  affairs,  on  the  part  of  the  United  States,  and  the 
chiefs  and  headmen  of  the  QuU-si-eton  and  Na-hel-ta  bands  of  the  Chasui 
tribe  of  Indians,  the  Cmv-non-ti-co.  Sa-cher-i-toii.  and  Na-al-ye  l«nids  of 
Scotniis,  and  the  Grave  Creek  Ijaud  of  Unipqua  Indians  iu  Oregon  Ter- 
ritory; the  other,  made  on  the  29th  of  November,  1854,  ^y  Jo*?^  Palmer, 
snperinlendent  of  Indian  affairs,  on  the  part  of  the  Uniletl  States,  and  the 
chiefs  and  headmen  of  the  confederated  Kands  of  the  l'mpt]na  tribe  of 
Indians  and  the  Calaponas,  residing  iu  Umpqua  Valley,  Oregon  Tcrritorj*. 

FRANKLIN  PIKRCE. 

WashtngTON,  February  21,  i^^SS- 
To  the  Senate  and  Mouse  of  Representatives  of  the  United  States: 

I  aimmunicate  to  Congress  a  communication  of  this  date  from  tlie 
Secretar>"  of  the  Interior,  witli  the  accomi>anying  paper,  and  recommend 
Uiat  the  appropriation  *  lliereiu  asked  for  be  made. 

FRANKLIN  PIERCE. 

WaSIIIXOTON.    pibninrv   ^2,   f'^SS- 

To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolntion  of  the  Senate  i»f  the  2[st  instant.  I 
transmit  a  rep(irt  from  the  Secretary  of  State,  inclosing  a  copy  of  the  Icl- 
terf  addressed  to  the  Department  of  State  on  the  I7lh  November.  1852, 
by  Mr.  Joaquin  J.de  Osma,  envoy  extraordinary-  and  minister  plenipo- 
tentiary  of  the  RepubUc  of  Pern.  FRANKLIN  PIERCE. 

Washington,  February  2j,  rS$s. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

t  comnuniicate  to  Congress  herewith  a  communication  of  this  dale 
from  the  Secretary  of  the  Interior,  with  accom|Kinying  estimates,  and 
recommend  that  the  appropriation!  therein  aske<l  fttr  Ihi  made. 

FRANKLIN  PIERCE. 


W.VSHINGTOS,  February  ^/,  f^SS- 
To  the  Set/ate  of  the  t  'nited  States: 

\\\  compliance  with  the  resolution  of  the  Senate  of  the  23d  instant,  I 

transmit  a  report  from  the  Secretary  of  Stale,  together  with  the  copy  of 

a  comnuinication  from  Francis  W.  Rice,§  therein  referred  to, 

FRANKLIN  PIERCE. 

'PirrFxIrnitittfrftlidinipTnvinglhc'etilverlrutluIiiRfronnM:  t'llllVtlHUIc«Ciif>iluU*raunil]i  iluwu 
Ihi;  wntrrot  &T»th  Ciipitol  ■trret  toward  the-  rattal. 

\  I'Tuposlnx  s  &rlllriticui  nf  Uic  l/ibus  Ulaiids  oantinve«ry 

I  To  (ulfiti  trcniy  KthHiliilKm**  tritli  Ihc  Wyandotte  Imlltfnft 

I  Laic  Cnitr<1  &uic«coa«ul  *\  AoiimiIcv,  rcUtWe  tooiilniHVf  cnntiiHttn)  upon  dim  brauthefiUei 
of  Ucxicok 
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Washingtox,  February  26,  iS^S. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  of  the  Secretarj'  of  the  Nav>',  hi  compli- 
ance with  a  resolution  of  the  Senate  of  the  20th  instant,  requesting  the 
President  * '  to  communicate  to  the  Senate  a  copy  of  the  order  issued  by 
the  Navy  Department  to  the  officer  in  command  of  the  Home  Squadron 
in  pursuance  of  which  the  United  States  sloop  of  war  Albany  was  or- 
dered on  her  last  cruise  to  Carthagena  and  Aspinwall,  etc.;  also  of  the 
orders  given  by  such  officer  to  Commander  Gerry  to  proceed  upon  such 
cruise,  and  also  of  any  reports  or  letters  from  the  captain  of  the  Albany 
on  the  necessity  of  repairs  to  said  vessel." 

FRANKLIN  PIERCE. 

Washington,  February  ^7,  /SjS- 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  transmit  to  Congress  herewith  a  communication  of  this  date  from 
the  Secretary  of  the  Interior,  and  recommend  that  the  appropriation* 
therein  asked  for  be  made.  FRANKUN  PIERCE. 

Washington,  February  2y,  iS^S 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  communicate  herewith,  for  the  consideration  of  Congress,  a  letter  of 
this  date  from  the  Secretary  of  the  Interior,  and  accompanying  paper, 
recommending  certain  appropriations  f  on  account  of  the  Indian  service. 

FRANKLIN  PIERCE. 

Washington,  February  2y,  1S55. 
To  the  Senate  of  the  United  States: 

I  communicate  to  the  Senate  herewith,  for  its  constitutional  action 
thereon,  a  treaty  made  in  this  city  on  the  22d  instant  between  the  United 
States  and  the  Mississippi,  the  Pillager,  and  the  Lake  WinnibigoshisU 
bands  of  Chippewa  Indians.  FRANKLIN  PIERCE. 

Washington,  February  28,  iSsS- 
To  the  Senate  of  the  United  States: 

For  eminent  services  in  the  late  war  with  Mexico,  I  nominate  Major- 
General  Winfield  Scott,  of  the  Army  of  the  United  States,  to  be  lieu- 
tenant-general by  brevet  in  the  same,  to  take  rank  as  such  from  March 

•  Kor  sun-eying  public  lauds  in  the  northern  part  of  Minnesota  Territory  acquired  from  the 
Chippewa  Indians. 

t  For  running  the  boundary  line  between  the  Chickasaw  and  Choctaw  nations  of  Indians  and  for 
negotiations  with  the  Menominee  Indians. 

M  P— VOL  v— 20 
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29.  i'*^47.  ine  day  on  which  the  Unitetl  States  forces  under  his  command 
captured  \'era  Cruz  and  the  castle  of  San  Juau  de  Ulua, 

KRANKUN  PIKRCE. 

\VASHlNti'n:)N,  February  28^  fS^S* 
fo  t^t  Sniaff  of  tttt-  I  'nittd  Sfatts: 

I  communicate  to  the  Senate  herewith,  for  its  constitutional  action 
thereon,  a  treaty  made  and  concluded  in  this  city  on  the  27th  day  of 
February,  it>55,  between  Georse  W.  Many|>enny.  commissioner  on  the 
part  of  the  Uniletl  States,  and  the  chiefs  and  delegates  of  the  Winne- 
bago tribe  of  Indians.  FRANKLIN  PIERCE. 

Washington,  A/arcA  /,  /^SS' 
To  the  Senate  and  House  of  Representatives  0/  the  C^ftited  Siaies: 

I  communicate  to  Congress  herewith  a  copy  of  an  act  of  the  legislature 
of  the  State  of  Texas,  approved  the  iitli  of  February,  i«54,  making 
partial  pnivision  for  running  and  marking  the  boundary  line  between 
the  said  State  and  the  territories  of  the  I'nited  States  from  the  |)oint 
where  the  said  line  leaves  the  Red  River  to  its  intersection  with  the  Rio 
Grande,  and  appropriating  $10,000  toward  carrying  the  same  into  effect, 
when  llie  V'nited  States  sliall  have  made  provision  by  the  enactment  of  a 
law  for  the  apfwinlment  of  the  ueces&ar>-  officers  to  join  in  the  execution 
of  said  sur\*cy. 

It  will  l>e  perceived  from  the  accompanying  papers  that  the  early 
demarcation  of  said  boundary  line  is  urgently  desired  on  the  pari  of 
Texas,  and,  acquiescing  in  the  importance  thereof.  I  recommend  that 
provision  be  made  l>y  law  for  the  apiwintmeiit  of  officers  to  act  in  con- 
junction with  those  to  be  appouiled  by  the  State  of  Texas,  and  lliat  the 
sum  of  $10,000  at  least  be  appropriated  for  the  payment  of  their  sala- 
ries and  necessary  incidental  expenses.  FRANKLIN  PIKRCK 

Washington,  March  3,  rS^s. 
To  the  Senate  of  the  I  •nitcd  States: 

I  communicate  to  the  Senate  herewith,  for  its  constitutional  action 
thereon,  the  articles  of  a  treaty  negotiated  on  ihe  4th  of  January,  1855, 
between  Joel  Palmer,  suix^rintendcnt  of  Indian  affairs  in  Oregon,  and  the 
chiefs  of  certain  confederated  tribes  of  Indians  residing  in  the  Willamette 
Valley  of  Oregon.  FRANKLIN  PIHRCH. 


ExKCl'TlVK  Mansion,  Afarck  j?,  /ojj. 
To  the  Senate  of  the  Cnited  States: 
I  herewith  submit  a  report  of  the  Secretar)'  of  W>r.  containing  alt  the 

inforn»ation    that  can  now  be  furnished  in  reply  to  the  r.  of 

the  Senate  of  the  2Sih  ultiiuo.  ret^uesting  "a  si;Liciniiii  i>f  !wr 
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of  muskets,  rifles,  and  other  arms  and  equipments  delivered  to  the  State 
arsenals,  respectively,  the  number  remaining  on  hand,  and  the  number 
sold  and  accounted  for;  also,  the  date  and  amount  of  such  sales." 

FRANKLIN  PIERCE. 

Washington,  March  2,  1855, 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  transmit  to  Congress  herewith  a  communication  of  this  date  from 
the  Secretary  of  the  Interior,  with  accompanying  papers,*  and  recommend 
that  the  appropriations  therein  asked  for  be  made. 

FRANKUN  PIERCE. 

Washington,  March  2,  iS^S- 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  transmit  to  Congress  herewith  a  communication  of  this  date  from 
the  Secretary  of  the  Interior,  with  its  inclosure,  f  and  recommend  that  the 
appropriations  therein  asked  for  be  made. 

FRANKLIN  PIERCE. 

Washington,  March  j,  1855. 
To  the  House  of  Representatives: 

I  transmit  herewith  to  the  House  of  Representatives  a  report  from  the 
Secretary  of  State,  with  accompanying  documents,!  ii*  answer  to  their 
resolutions  of  the  30th  of  January  and  23d  February  last. 

FRANKLIN  PIERCE. 


VETO  MESSAGES. 

Washington,  February  ly,  1855. 
To  the  Hotise  of  Representatives: 

I  have  received  and  carefully  considered  the  bill  entitled  "An  act  to 
provide  for  the  ascertainment  of  claims  of  American  citizens  for  spolia- 
tions committed  by  the  French  prior  to  the  31st  of  July,  1801,"  and  in 
the  discharge  of  a  duty  imperatively  enjoined  on  me  by  the  Constitution 
I  return  the  same  with  my  objections  to  the  House  of  Representatives, 
in  which  it  originated. 

In  the  organization  of  the  Government  of  the  United  States  the  leg- 
islative and  executive  functions  were  separated  and  placed  in  distinct 

•  Estimates  of  appropriations  necessary  for  carrying  out  the  bounty-land  law, 
t  Additional  estimate  of  appropriations  necessary  for  pay  of  Indian  agents, 
t  CoTTespondence  relative  to  the  causes  disturbing  the  friendly  relations  between  Spain  and  the 
United  States  and  instructions  to  United  States  diplomatic  agents  relative  to  the  same;  correspond- 
ence relative  to  Cuba,  etc. 
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hands.  Althougli  the  President  is  required  from  lime  lo  linie  lo  recom- 
mend to  the  consideration  of  Congress  such  measures  as  he  shall  judge 
necessan*  and  expedient,  his  participation  in  the  funnal  hustiieS-s  of  leg- 
islation is  limited  to  the  single  duty,  in  a  certain  contingency,  of  demand- 
ing for  a  bill  a  particular  form  of  vote  prescrilied  by  the  Omslitution 
before  it  can  t»ecoine  a  law.  He  is  not  invested  with  )x>wcr  to  defeat 
legislation  by  an  alwolule  veto,  but  only  to  restrain  it,  and  is  charged 
with  the  duly,  in  ca»»e  he  disapproves  a  measure,  of  ijivoking  a  second 
and  a  more  delilierate  and  soleiini  consideration  of  it  on  the  part  of  Con- 
gress. It  is  not  incumbent  on  the  President  to  sign  a  bill  as  a  matter  of 
course,  and  thus  merely  to  authenticate  the  action  of  Congress,  for  he 
must  exercise  intelligent  judgment  or  be  faithless  to  the  trust  reposed 
in  liim.  If  he  approve  a  I)ill.  he  shall  sigu  it,  but  if  not  he  shall  rcluuj 
it  with  his  ol)jections  to  tliat  House  in  which  it  shall  have  originated  for 
such  further  action  as  the  Constitution  demands,  which  is  its  enactment. 
if  at  all,  not  by  a  bare  numerical  majority,  as  in  the  first  instance,  but  by 
a  constitutional  majority  of  two-thirds  of  both  Houses. 

Wliile  the  Constitution  thus  confers  on  the  legislative  bodies  the  com- 
plete power  of  legislation  in  all  cases,  it  proceeds,  in  the  spirit  of  justice, 
to  prcftdde  for  the  protection  of  the  responsibility  of  the  President.  It 
does  not  compel  him  to  affix  the  signature  of  approval  to  any  bill  unless 
it  actually  have  his  approbation;  for  while  it  rec|uires  him  to  sign  if  he 
approve,  h,  in  my  judgment,  imposes  upon  him  the  duty  of  withholding 
his  signature  if  he  do  not  approve.  In  the  execution  of  his  official  duty 
in  this  respect  he  is  not  to  perform  a  mere  mechanical  part,  but  is  lo 
decide  and  act  according  to  conscientious  convictions  of  the  rightfulness 
or  wrongfulness  of  the  proposed  law.  In  a  matter  as  to  which  he  is 
doubtful  in  his  own  mind  he  may  well  defer  to  the  majority  of  the  two 
Houses.  Individual  memljers  of  the  respecti%'e  Houses,  owing  to  the 
nature,  variety,  and  amount  of  busine-ss  pending,  must  necessarily  rely 
for  their  guidance  in  many,  perhaps  most,  cases,  when  llie  matters  in- 
volved are  not  of  popular  interest,  upon  the  iuvestigation  of  aijpropriate 
ctimmittees,  or,  it  may  be,  that  of  a  single  member,  whose  attention  has 
lieen  particularly  directed  to  the  subject.  Kor  similar  reaw.>ns,  but  even 
to  a  greater  extent,  from  the  number  and  variety  of  subjects  daily  urged 
upon  his  attention,  the  President  naturally  relies  nmcli  U|x:in  the  inves- 
tigation had  aud  the  results  arrived  at  by  the  two  Houses,  imd  hence 
those  results,  in  large  classes  of  coses,  constitute  the  Itasis  upon  which  | 
his  approval  rests.  The  President's  res|X)nsibilit\*  is  to  the  whole  pef)ple 
of  the  United  States,  as  that  of  a  Senator  is  to  the  people  of  a  jKirticuIar 
State,  that  of  a  Representative  to  the  people  of  a  State  or  district;  and  itj 
may  be  safely  assumed  that  he  will  not  resort  to  tite  clearh'  defined  and' 
limited  ^lower  of  arresting  legislation  and  calling  for  recotisidenutou  of 
any  measure  except  in  olx^dicnceto  ret|uircments  of  duty.  When,  how- 
ever, he  entertains  a  decisive  and  fixed  concltution.  not  merely  of  the 
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iinronstitntionality,  hut  of  the  impropriety,  or  injustice  in  other  respects, 
of  any  measure,  if  he  declare  tliat  he  approves  it  he  is  false  to  his  oath, 
and  he  deUberately  disregards  his  coiistilutional  obh'gations. 

1  cheerfully  recognize  the  weight  of  authority  which  attaches  to  the 
action  of  a  tnajoritj'  of  the  two  Houses,  liut  in  this  case,  as  in  some 
others,  the  framers  of  our  Constitution,  for  wise  considerations  of  public 
good,  provided  that  nothing  less  than  a  two-thirds  vote  of  one  or  both 
of  the  Houses  of  Congress  shall  become  effective  to  bind  the  coordinate 
departments  of  the  Govemineut,  the  people,  and  the  several  Stales.  If 
here  be  anything  of  seemiug  invidiousness  in  the  ufticial   right  thus 

iferred  on  the  President,  it  is  in  appearance  only,  for  the  same  right 
of  approving  or  disapproWng  a  bill,  according  to  each  one's  own  judg- 
ment, is  conferred  on  every  member  of  the  Senate  and  of  the  House  of 
Representatives. 

It  is  apparent,  llierefore,  that  the  circumstances  must  be  extraordinary 
which  would  induce  the  President  to  withliold  approval  from  a  bill  involv- 
ing no  violation  of  the  Constitution.  The  amount  uf  the  claims  proposerl 
lo  be  discharged  by  the  bill  before  me,  the  nature  of  the  transactions  in 
which  thf>se  claims  are  alleged  to  have  originated,  the  length  of  time 
during  which  they  have  occupied  the  attention  of  Congress  and  the  coun- 
try, present  such  an  exigency.  Their  history  renders  it  impassible  that 
a  President  who  has  participated  to  any  considerable  degree  in  public 
affairs  could  have  failed  to  form  respecting  them  a  decided  opinion  upon 
what  he  would  deem  satisfactory  grounds.  Nevertheless,  instead  of  rest- 
ing on  former  opinions,  it  has  seemed  to  me  proper  to  review  and  more 
carefully  examine  the  whole  subject,  so  as  satisfactorily  to  determine  the 
nature  and  extent  of  my  obligations  in  the  premises. 

I  feel  called  upon  at  the  threshold  to  notice  an  assertion,  often  re- 
peated, thill  the  refusal  of  the  United  Slates  to  satisfy  these  claims  iu 
the  manner  pro\aded  by  the  present  bill  rests  as  a  stain  on  the  justice 
of  our  country'.  If  it  be  so,  the  imputation  on  the  public  honor  is  aggra- 
vated by  the  consideration  that  the  claims  arc  ctK-val  with  the  present 
ccutun'.  and  it  has  been  a  persistent  wrong  during  that  whole  period  of 
time.  The  allegation  is  that  private  property  has  been  taken  for  public 
use  without  just  cuminmsalion.  iu  violation  of  express  provision  of  the 
Constitution,  and  that  reparation  has  been  withheld  and  justice  denied 
until  the  injured  parties  have  for  the  most  part  descended  to  the  grave. 
Hut  it  is  not  to  be  forgotten  or  overlooked  that  those  who  represented 
the  i>eople  in  different  capacities  at  the  time  when  the  alleged  obligations 
were  incurred,  and  to  whom  the  charge  of  injustice  attaclies  in  the  fir^t 
instance,  have  also  jiassed  nway  and  Ixime  with  them  the  special  infor- 
mation which  cfintrollcd  their  decision  and,  it  may  be  well  presumed, 
constituted  the  justification  of  their  acts. 

If.  however,  the  charge  iu  question  be  well  founded,  although  its  ad- 
mission would  inscribe  on  our  history  a  page  which  we  might  desire 
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most  of  all  to  obliierale.  aud  although,  if  inie,  it  must  painfully  iJis- 
lurb  our  confidence  in  the  justice  aud  the  high  scnw:  of  moral  aud 
political  responsibility  of  those  whose  memories  we  have  been  taught  to 
cherish  with  so  much  reverence  and  respect,  still  we  have  only  one  cotjrse 
of  action  left  to  us.  and  that  is  to  make  the  most  prompt  and  ample 
repnration  in  our  power  and  consign  the  wrong  as  far  as  may  be  to  for- 
getful ness. 

But  no  such  heavy  sentence  of  condemnation  should  be  lightly  passed 
upon  the  sagacious  and  patriotic  men  who  participated  in  the  transac- 
tions out  of  which  these  claims  are  suppose<i  tM  have  arisen,  and  who, 
from  their  ample  means  of  knowledge  of  the  general  subject  in  its 
minute  details  aud  from  their  official  position,  are  i>ecu1iarly  respousi- 
ble  for  whatever  there  is  of  wrong  or  injustice  in  the  decisions  of  the 
Government. 

Their  justification  consists  in  that  which  constitutes  the  objection  to 
the  present  bill,  namely,  the  al>sence  of  any  indebtedness  on  the  part 
of  the  United  States.  The  charge  of  denial  of  justice  in  this  case,  and 
consequent  stain  upon  our  national  character,  has  not  yet  been  indorsed 
by  the  American  people.  But  if  it  were  otheru'ise,  this  bill,  so  far  from 
relieving  the  past,  would  only  stamp  on  the  present  a  more  deep  and 
indelible  stigina.  It  admits  the  justice  of  the  claims,  concedes  that  pay 
ment  has  been  wrongfully  withheld  for  fifty  years,  and  then  proposes  not 
to  ijay  them,  but  to  comiKiuiid  with  the  public  creditors  by  providing 
that,  whether  the  claims  shall  be  presented  or  not,  whether  the  sum 
appropriated  shall  pay  much  or  little  of  what  shall  be  found  due,  the 
law  itself  shall  constitute  a  perpetual  l>ar  to  all  future  demands.  This  is 
not,  in  my  judgment,  the  way  to  atone  for  wrongs  if  they  exist,  nor  to 
meet  subsisting  obligations. 

If  ne\v  facts,  not  known  or  not  accessible  during  the  Adniinistmtion 
of  Mr.  Jefferson,  Mr.  Madison,  or  Mr.  Monroe,  had  since  been  brought 
to  light,  or  new  sources  of  information  discovered,  this  would  greatly 
relieve  the  subject  of  embarras.sment.  But  nothing  of  this  nature  has 
occurred. 

That  those  eminent  statesmen  had  the  Inrst  means  of  arriv-ing  at  a  cor- 
rect conclusion  no  one  will  deny.  That  they  never  recogni/e<l  the  alleged 
obligation  on  the  part  of  the  Govenimeiil  is  shown  by  the  histor>'  of 
their  respective  Administrations.  Indee<l,  it  stands  not  as  a  matter  of 
controlling  authority,  but  as  a  fact  of  historj*.  that  these  claims  have 
never  since  our  existence  as  a  nation  been  deemed  by  any  President 
worthy  of  recommendation  to  Congress. 

Claims  to  payment  can  rest  only  on  the  plea  of  indebtedness  on  the 
|iart  of  the  Government,  This  ref-jntres  that  it  should  be  shown  that  the 
United  States  have  incurred  liability  to  the  claimants,  eittier  by  sucli  acts 
as  deprived  them  of  their  property  or  by  having  actually  takcoi  it  for 
public  use  without  niakiug  just  compensation  for  it. 
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The  first  branch  of  the  proposition — that  on  which  an  equitable  claim 
to  be  indemnified  by  the  United  States  for  losses  sustained  might  rest — 
requires  at  least  a  cursory  examination  of  the  history  of  the  transactions 
on  which  the  claims  depend.  The  first  link  which  in  the  chain  of  events 
arrests  attention  is  the  treaties  of  alliance  and  of  amity  and  commerce 
between  the  United  States  and  France  negotiated  in  1778.  By  those  trea- 
ties peculiar  privileges  were  secured  to  the  armed  vessels  of  each  of  the 
contracting  parties  in  the  ports  of  the  other,  the  freedom  of  trade  was 
greatly  enlarged,  and  mutual  obligations  were  incurred  by  each  to  guar- 
antee to  the  other  their  territorial  possessions  in  America. 

In  1792-93,  when  war  broke  out  between  France  and  Great  Britain, 
the  former  claimed  privileges  in  American  ports  which  our  Government 
did  not  admit  as  deducible  from  the  treaties  of  1778,  and  which  it  was 
held  were  in  conflict  with  obligations  to  the  other  belligerent  powers. 
The  liberal  principle  of  one  of  the  treaties  referred  to — that  free  ships 
make  free  goods,  and  that  subsistence  and  supplies  were  not  contraband 
of  war  unless  destined  to  a  blockaded  port — was  found,  in  a  commer- 
cial view,  to  operate  disadvantageously  to  France  as  compared  with  her 
enemy,  Great  Britain,  the  latter  asserting,  under  the  law  of  nations,  the 
right  to  capture  as  contraband  supplies  when  bound  for  an  enemy's 
port. 

Induced  mainly,  it  is  believed,  by  these  considerations,  the  Govern- 
ment of  France  decreed  on  the  9th  of  May,  1793,  the  first  year  of  the 
war,  that  "the  French  people  are  no  longer  permitted  to  fulfill  toward 
the  neutral  powers  in  general  the  vows  they  have  so  often  manifested, 
and  which  they  constantly  make  for  the  full  and  entire  liberty  of  com- 
merce and  navigation,"  and,  as  a  counter  measure  to  the  course  of  Great 
Britain,  authorized  the  seizure  of  neutral  vessels  bound  to  an  enemy's 
port  in  like  manner  as  that  was  done  by  her  great  maritime  rival.  This 
decree  was  made  to  act  retrospectively,  and  to  continue  until  the  enemies 
of  France  should  desist  from  depredations  on  the  neutral  vessels  bound 
to  the  ports  of  France.  Then  followed  the  embargo,  by  which  our 
vessels  were  detained  in  Bordeaux;  the  seizure  of  British  goods  on  board 
of  our  ships,  and  of  the  property  of  American  citizens  under  the  pre- 
tense that  it  belonged  to  English  subjects,  and  the  imprisonment  of 
American  citizens  captured  on  the  high  seas. 

Against  these  infractions  of  existing  treaties  and  violations  of  our  rights 
as  a  neutral  power  we  complained  and  remonstrated.  For  the  property  of 
our  injured  citizens  we  demanded  that  due  compensation  should  be  made, 
and  from  1793  to  1797  used  every  means,  ordinary  and  extraordinary,  to 
obtain  redress  by  negotiation.  In  the  last-mentioned  year  these  efforts 
were  met  by  a  refusal  to  receive  a  minister  sent  by  our  Government  with 
special  instructions  to  represent  the  amicable  disposition  of  the  Govern- 
ment and  people  of  the  United  States  and  their  desire  to  remove  jealousies 
and  to  restore  confidence  by  showing  that  the  complaints  against  them 
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\\cie  grouiidle**.  Failing  in  this,  atioiher  attempt  to  adjust  all  differ- 
ences lietwecn  the  two  Republics  was  made  in  the  fonn  of  an  extraor- 
dinary mission,  composed  of  three  distinguished  citizens,  hut  the  refusal 
to  receive  was  offensively  repeated,  and  thus  terminated  this  last  effort  to 
preserve  peace  and  restore  kind  relations  witli  our  early  friend  and  ally, 
to  whom  a  debt  of  gratitude  was  due  which  the  American  people  haix- 
iie\'er  been  willing  to  depreciate  or  to  forget.  Years  of  uegtjtiation  had 
not  only  failed  to  secure  indemnit>'  for  our  citizens  and  exemption  from 
further  depredation,  but  these  long-continued  efforts  had  brought  tipoti 
the  Oo\'cminenl  the  suspension  of  diplomatic  intercourse  with  Trance 
and  such  indignities  as  to  induce  President  Adams,  in  his  message  of 
May  i6,  1797,  to  Congress,  convened  in  special  session,  to  present  it  as 
the  particular  mailer  for  their  consideratioti  and  to  speak  of  it  in  terms 
of  the  highest  indignation.  Tliencefonvard  the  action  of  onrCiovennnent 
assumed  a  character  which  clearly  indicates  that  hope  was  no  longer 
Entertained  frunv  the  amicable  feeling  or  justice  of  the  Government  of 
France,  and  hence  the  subsequent  measures  were  those  of  force. 

On  the  28th  of  May,  1798,  an  act  was  jiassed  for  the  employtnenl  of 
the  N'avy  of  the  United  States  against  "armed  vessels  of  the  Republic 
of  France,"  and  authorized  their  capture  if  "found  ho\-ering  on  the 
coast  of  the  United  States  for  the  purpose  of  committing  depredations 
on  the  vessels  belonging  to  the  citizens  thereof;"  on  the  i8th  of  June. 
1798,  au  act  was  passed  prohibiting  commercial  intercourse  with  France 
under  the  penalty  of  the  forfeiture  of  the  vessels  so  employed;  on  the 
25th  of  June,  the  same  year,  au  act  to  arm  the  merchant  marine  toopjiose 
sc:arcbcs,  capture  aggressors,  and  recapture  American  vessels  taken  by 
the  French;  on  the  2Sth  of  June,  same  year,  an  act  for  the  condemnation 
and  sale  of  French  vessels  captured  by  authority  of  the  act  of  28th  of  May 
preceding:  on  the  27th  of  July,  same  year,  an  act  abrogating  the  trea- 
ties and  the  convention  which  had  Iwcn  concluded  Ijciween  the  United 
States  and  France,  and  declaring  "that  tl»e  same  shall  not  henceforth 
be  regarded  as  legally  obligatory  on  the  Go\'emment  or  citizens  of  the 
United  States;"  on  the  9th  of  the  same  month  an  net  was  passed  which 
enlarge<]  the  limits  of  the  hostilities  then  existing  by  authorizing  our 
public  vessels  to  capture  armwl  vessels  of  France  wherever  found  upon 
the  high  seas,  and  conferred  power  on  the  President  to  issue  comniiS' 
sions  to  private  armed  vessels  to  engage  in  like  ser%'ice. 

These  acts,  thougli  sliort  of  a  declaration  of  war,  which  w(»uld  put  all 
the  citizens  of  each  countr>-  in  hostility  with  those  of  the  other,  were, 
nevertheless,  actual  w:u*.  ]Ktrtial  in  its  ap]dication,  maritime  in  its  char- 
acter, but  which  required  the  expenditure  of  ranch  of  our  public  treasure 
and  much  <if  the  blood  of  our  patriotic-  citinctis,  who,  in  vessels  but  little 
suited  to  the  puqxiscs  of  war,  went  forth  to  iKittle  on  the  high  seas  for 
the  rights  and  security  of  their  fellow-citizens  and  to  repel  indignities 
offered  to  the  national  honor. 
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It  is  not,  then,  because  of  any  failure  to  use  all  available  means,  diplo- 
matic and  military,  to  obtain  reparation  that  liability  for  private  claims 
can  have  been  incurred  by  the  United  States,  and  if  there  is  any  pretense 
for  such  hability  it  must  flow  from  the  action,  not  from  the  neglect, 
of  the  United  States.  The  first  complaint  on  the  part  of  France  was 
against  the  proclamation  of  President  Washington  of  April  22,  1793. 
At  that  early  period  in  the  war  which  involved  Austria,  Prussia,  Sar- 
dinia, the  United  Netherlands,  and  Great  Britain  on  the  one  part  and 
France  on  the  other,  the  great  and  wise  man  who  was  the  Chief  Execu- 
tive, as  he  was  and  had  been  the  guardian  of  our  then  infant  Republic, 
proclaimed  that  "the  duty  and  interest  of  the  United  States  require  that 
they  should  with  sincerity  and  good  faith  adopt  and  pursue  a  conduct 
friendly  and  impartial  toward  the  belhgerent  powers."  This  attitude  of 
neutrality,  it  was  pretended,  was  in  disregard  of  the  obligations  of  alliance 
between  the  United  States  and  France.  And  this,  together  with  the  often- 
renewed  complaint  that  the  stipulations  of  the  treaties  of  1778  had  not 
been  observJ^ed  and  executed  by  the  United  States,  formed  the  pretext  for 
the  series  of  outrages  upon  our  Government  and  its  citizens  which  finally 
drove  us  to  seek  redress  and  safety  by  an  appeal  to  force.  The  treaties 
of  1778,  so  long  the  subject  of  French  complaints,  are  now  understood  to 
be  the  foundation  upon  which  are  laid  these  claims  of  indemnity  from 
the  United  States  for  spoliations  committed  by  the  French  prior  to  1800. 
The  act  of  our  Government  which  abrogated  not  only  the  treaties  of 
1778,  but  also  the  subsequent  consular  convention  of  1788,  has  already 
been  referred  to,  and  it  may  be  well  here  to  inquire  what  the  course  of 
France  was  in  relation  thereto.  By  the  decrees  of  9th  of  May,  1793,  7th 
of  July,  1796,  and  2d  of  March,  1797,  the  stipulations  which  were  then 
and  subsequently  most  important  to  the  United  States  were  rendered 
wholly  inoperative.  The  highly  injurious  effects  which  these  decrees  are 
known  to  have  produced  show  how  vital  were  the  provisions  of  treaty 
which  they  violated,  and  make  manifest  the  incontrovertible  right  of  the 
United  States  to  declare,  as  the  consequence  of  these  acts  of  the  other 
contracting  party,  the  treaties  at  an  end. 

The  next  step  in  this  inquiry  is  whether  the  act  declaring  the  treaties 
null  and  void  was  ever  repealed,  or  whether  by  any  other  means  the 
treaties  were  ever  revived  so  as  to  be  either  the  subject  or  the  source  of 
national  obligation.  The  war  which  has  been  described  was  terminated 
by  the  treaty  of  Paris  of  1800,  and  to  that  instrument  it  is  necessary  to 
turn  to  find  how  much  of  preexisting  obligations  between  the  two  Gov- 
ernments outlived  the  hostilities  in  which  they  had  been  engaged.  By 
the  second  article  of  the  treaty  of  1800  it  was  declared  that  the  ministers 
plenipotentiary  of  the  two  parties  not  being  able  to  agree  respecting  the 
treaties  of  alliance,  amity,  and  commerce  of  1778  and  the  convention  of 
1788,  nor  upon  the  indemnities  mutually  due  or  claimed,  the  parties  will 
negotiate  further  on  these  subjects  at  a  convenient  time;  and  until  they 
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shall  have  agreed  upon  these  jxjiuls  the  said  treaties  and  uouvcutioii  shall 
have  no  operation. 

When  the  treaty  was  submitted  to  the  Senate  of  the  United  Stales,  the 
second  article  was  disagreed  to  and  the  treaty  amended  by  striking  it 
out  and  inserting  a  provision  that  the  convention  then  made  should  con- 
tinue in  force  eight  years  from  the  date  of  ratification,  which  conven- 
tion, thus  amended,  was  accepted  by  the  First  Consul  of  France,  with  the 
addition  of  a  note  explanatory  of  his  constniction  of  the  convention,  to 
the  effect  that  b>'  the  retrenchment  of  the  second  article  the  two  States 
renounce  the  respecti\^  pretensions  which  were  the  object  of  the  said 
article. 

It  will  be  perceived  by  the  language  of  the  second  artide,  as  originally 
framed  by  the  negotiators,  that  they  had  found  themselves  unable  to  ad- 
just the  controversies  on  which  years  of  diplomacy  and  of  hostilities  had 
been  expended,  and  that  they  were  at  last  compelle<l  to  postpone  the  dis- 
cussion of  those  questions  to  that  most  indefinite  period,  a  "convenient 
time."  All.  then,  of  these  subjects  wliich  was  revived  by  the  conven- 
tion was  the  right  to  renew,  when  it  should  be  convenient  to  the  parties, 
a  discussion  which  had  already  exhausted  negotiation,  invoK-ed  the  two 
countries  in  a  maritime  war,  and  on  which  the  parties  had  a|>proached  no 
nearer  to  concurrence  than  they  were  when  the  controversy  began. 

The  obligations  of  the  treaties  of  1778  aud  the  convention  of  1788 
were  mutual,  and  estimated  to  be  eqiul.  But  however  onerous  they 
may  have  been  to  the  United  States,  they  had  been  abrogated,  and  were 
not  revived  by  the  convention  of  1800,  but  expressly  spoken  of  as  sus- 
pended until  an  event  which  could  only  occur  by  the  pleasure  of  the 
United  States.  It  seetns  clear,  then,  that  the  United  States  were  relieved 
of  no  obligation  to  France  by  the  retrenchment  of  the  second  article  of 
the  convention,  and  if  thereby  France  was  relieved  of  any  valid  claims 
against  her  the  United  States  received  no  coti  si  derail  on  in  return,  and 
tliat  if  private  property  was  takeu  by  the  United  States  from  their  own 
citizens  it  was  not  for  public  use.  But  it  is  here  proper  to  inquire 
whether  the  United  Slates  did  relieve  France  from  valid  claims  against 
her  on  the  part  of  citizens  of  the  ITnited  Slates,  and  did  tlitis  deprive 
them  of  their  propert)'. 

The  ct)iuplaints  and  counter  complaints  nf  the  two  Govemnicnts  had 
been  tliat  treaties  were  violated  and  that  both  public  and  indivitiual  rights 
and  interests  liad  been  sacrificed.  The  corresiwndence  of  our  ministers 
engaged  in  negotiations.  b<Jth  Itefore  and  after  the  Cfmvention  of  iKofi, 
sufl&ciently  proves  how  hopeless  was  the  effort  to  obtain  full  indemnity 
from  France  for  injuries  inflicted  on  our  commerce  from  1793  to  iSoo, 
unless  it  should  be  by  an  acooitnt  in  which  the  rival  pretensiotis  of  the 
two  Governments  shoiUd  each  be  acknowledged  and  the  t)alance  ^TrnrV 
between  them. 

It  is  supposable,  and  may  be  inferred  from  the  contemporaneous  history 
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as  probable,  that  had  the  United  States  agreed  in  i8oo  to  revive  the  trea- 
ties of  1778  and  1788  with  the  construction  which  France  had  placed  upon 
them,  that  the  latter  Government  would,  on  the  other  hand,  have  agreed 
to  make  indemnity  for  those  spoliations  which  were  committed  under  the 
pretext  that  the  United  States  were  faithless  to  the  obligations  of  the  alli- 
ance between  the  two  countries. 

Hence  the  conclusion  that  the  United  States  did  not  sacrifice  private 
rights  or  property  to  get  rid  of  public  obligations,  but  only  refused  to 
reassume  public  obligations  for  the  purpose  of  obtaining  the  recognition 
of  the  claims  of  American  citizens  on  the  part  of  France. 

All  those  claims  which  the  French  Government  was  willing  to  admit 
were  carefully  provided  for  elsewhere  in  the  convention,  and  the  decla- 
ration of  the  First  Consul,  which  was  appended  in  his  additional  note, 
had  no  other  application  than  to  the  claims  which  had  been  mutually 
made  by  the  Governments,  but  on  which  they  had  never  approximated 
to  an  adjustment.  In  confirmation  of  the  fact  that  our  Government  did 
not  intend  to  cease  from  the  prosecution  of  the  just  claims  of  our  citi- 
zens against  France,  reference  is  here  made  to  the  annual  message  of 
President  Jefferson  of  December  8,  i8oi,  which  opens  with  expressions 
of  his  gratification  at  the  restoration  of  peace  among  sister  nations;  and, 
after  speaking  of  the  assurances  received  from  all  nations  with  whom 
we  had  principal  relations  and  of  the  confidence  thus  inspired  that  our 
peace  with  them  would  not  have  been  disturbed  if  they  had  continued 
at  war  with  each  other,  he  proceeds  to  say: 

But  a  cessation  of  irregularities  which  had  affected  the  commerce  of  neutral  na- 
tions, and  of  the  irritations  and  injuries  produced  by  them,  can  not  but  add  to  this 
confidence,  and  strengthens  at  the  same  time  the  hope  that  wrongs  committed  on 
unoffending  friends  under  a  pressure  of  circumstances  will  now  be  reviewed  with 
candor,  and  will  be  considered  as  founding  just  claims  of  retribution  for  the  past  and 
new  assurance  for  the  future. 

The  zeal  and  diligence  with  which  the  claims  of  our  citizens  against 
France  were  prosecuted  appear  in  the  diplomatic  correspondence  of  the 
three  years  next  succeeding  the  convention  of  1800,  and  the  effect  of 
these  efforts  is  made  manifest  in  the  convention  of  1803,  in  which  pro- 
vision was  made  for  payment  of  a  class  of  cases  the  consideration  of 
which  France  had  at  all  previous  periods  refused  to  entertain,  and  which 
are  of  that  very  class  which  it  has  been  often  assumed  were  released 
by  striking  out  the  second  article  of  the  convention  of  1800.  This  is 
shown  by  reference  to  the  preamble  and  to  the  fourth  and  fifth  articles 
of  the  convention  of  1803,  by  which  were  admitted  among  the  debts 
due  by  France  to  citizens  of  the  United  States  the  amounts  chargeable 
for  "prizes  made  at  sea  in  which  the  appeal  has  been  properly  lodged 
within  the  time  mentioned  in  the  said  convention  of  the  30th  of  Sep- 
tember, t8oo;"  and  this  class  was  further  defined  to  be  only  "captures 
of  which  the  council  of  prizes  shall  have  ordered  restitution,  it  being 
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well  understood  that  the  cLiimant  can  »ot  liave  rectjurse  to  the  ITniled 
States  othcnvise  tlian  he  might  have  had  to  the  French  Republic,  and 
only  in  case  of  the  insufficiency  of  the  captors.** 

If.  as  was  affirtned  on  all  hands,  the  convention  of  1S03  was  intended  to 
close  all  questions  between  the  Governments  of  France  and  the  L'nited 
States,  and  2o,ocx),ooo  francs  were  set  apart  as  a  sum  which  might  ex- 
ceed, bnt  could  not  fall  short  of.  the  debts  due  by  France  to  the  citizens 
of  the  United  States,  how  are  we  to  reconcile  the  claim  now  presented 
with  the  estimates  made  by  those  who  were  of  tlie  time  and  immediately 
connected  with  the  events,  and  whose  intelligence  and  integrity  have  in 
no  small  degree  contributed  to  the  character  and  prusiHrrity  of  the  coun- 
try in  which  we  live?  Is  it  rational  to  assume  that  the  claimants  who 
now  present  themselves  for  indenuiity  by  the  I'nited  States  represent 
debts  which  would  have  beeTi  admitted  and  paid  by  F>ance  but  for  the 
intervention  of  the  United  States?  And  is  it  possible  to  escape  from  the 
effect  of  the  voluminous  evidence  tending  to  establish  the  fact  that  France 
resisted  all  these  claims;  that  il  was  oidy  after  long  and  skillful  negotia- 
tion that  the  agents  of  the  United  States  obtained  the  recognition  of  such 
of  the  claims  as  were  pr*»vided  for  in  the  conventions  of  iSoo  and  1803? 
And  is  it  not  conclusive  against  any  pretensions  of  possible  success  on 
the  part  of  the  claimants,  if  left  unaided  to  make  their  applications  to 
France,  that  the  only  debts  due  to  American  citizens  which  have  been 
paid  h\  France  are  those  which  were  assumetl  by  the  United  States  as 
part  of  the  consideration  in  the  purchase  of  Louisiana? 

There  is  little  which  is  creditable  either  to  the  judgment  or  patriot- 
ism of  those  of  our  fellow-citizens  who  at  this  day  arraign  the  justice, 
the  fidelity,  or  love  of  country'  of  the  men  who  founded  the  Republic  in 
representing  them  as  liaving  bartered  away  the  property  of  individuals 
to  escape  from  public  obligations,  and  then  to  have  withheld  from  them 
just  compensation.  It  has  l)eeu  gratifying  to  me  in  tracing  the  history 
of  these  claims  to  find  thai  ample  evidence  exists  to  refute  an  accusa- 
tion which  would  impeach  the  purity,  the  justice,  and  the  magnanimity 
of  tlie  illustrious  men  who  guided  and  controlled  the  early  destinies  of 
the  Republic. 

I  pass  from  this  review  of  the  history  of  the  subject,  and.  omitting 
many  substantial  objections  to  these  claims,  proceed  to  examine  some- 
what more  closely  the  only  grounds  upon  which  they  can  by  iKLSsibilily 
Ix:  maintained. 

Before  entering  on  this  it  may  be  proper  to  state  distinctly  certain 
pro{>ositions  which  it  is  admitted  on  all  hands  are  essential  to  prove  the 
obligations  of  the  (Vivemraent. 

First.  That  at  the  date  of  the  treaty  of  September  30,  1800.  these 
claims  were  valid  ai»d  sulwistiug  as  against  France. 

Second.  That  they  were  released  or  extinguished  by  the  United  States 
in  that  treaty  oud  by  the  manner  of  its  ratification. 
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Third.  That  they  were  so  released  or  extinguished  for  a  consideration 
valuable  to  the  Government,  but  in  which  the  claimants  had  no  more 
interest  than  any  other  citizens. 

The  convention  between  the  French  Republic  and  the  United  States 
of  America  signed  at  Paris  on  the  30th  day  of  September,  1800,  purports 
in  the  preamble  to  be  founded  on  the  equal  desire  of  the  First  Consul 
(Napoleon  Bonaparte)  and  the  President  of  the  United  States  to  termi- 
nate the  differences  which  have  arisen  between  the  two  States.  It  de- 
clares, in  the  first  place,  that  there  shall  be  firm,  inviolable,  and  universal 
peace  and  a  true  and  sincere  friendship  between  the  French  Republic  and 
the  United  States.  Next  it  proceeds,  in  the  second,  third,  fourth,  and  fifth 
articles,  to  make  provision  in  sundry  respects,  having  reference  to  past 
differences  and  the  transition  from  the  state  of  war  between  the  two 
countries  to  that  of  general  and  permanent  peace.  Finally,  in  the  resi- 
due of  the  twenty -seventh  article,  it  stipulates  anew  the  conditions  of 
amity  and  intercourse,  commercial  and  political,  thereafter  to  exist,  and, 
of  course,  to  be  substituted  in  place  of  the  previous  conditions  of  the 
treaties  of  alliance  and  of  commerce  and  the  consular  convention,  which 
are  thus  tacitly  but  unequivocally  recognized  as  no  longer  in  force,  but 
in  effect  abrogated,  either  by  the  state  of  war  or  by  the  political  action  of 
the  two  Republics. 

Except  in  so  far  as  the  whole  convention  goes  to  establish  the  fact 
that  the  previous  treaties  were  admitted  on  both  sides  to  be  at  an  end, 
none  of  the  articles  are  directly  material  to  the  present  question  save 
the  following: 

Art.  II.  The  ministers  plenipotentiary  of  the  two  parties  not  being  able  to  agree  at 
present  respecting  the  treaty  of  alliance  of  6th  February,  1778,  the  treaty  of  amity 
and  commerce  of  the  same  date,  and  the  convention  of  14th  of  November,  1788,  nor 
ujwn  the  indenmities  mutually  due  or  claimed,  the  parties  will  negotiate  further  on 
these  subjects  at  a  convenient  time;  and  until  they  may  have  agreed  upon  these 
points  the  said  treaties  and  convention  shall  have  no  operation,  and  the  relations  of 
the  two  countries  shall  be  regulated  as  follows: 

Art.  V.  The  debts  contracted  by  one  of  the  two  nations  with  individuals  of  the 
other,  or  by  the  individuals  of  one  with  the  individuals  of  the  other,  shall  be  paid,  or 
the  payment  may  be  prosecuted,  in  the  same  manner  as  if  there  had  been  no  mis- 
understanding between  the  two  States.  But  this  clause  shall  not  extend  to  indem- 
nities claimed  on  account  of  captures  or  confiscations. 

On  this  convention  being  submitted  to  the  Senate  of  the  United  States, 
they  consented  and  advised  to  its  ratification  with  the  following  proviso: 

Provided,  That  the  second  article  be  expunged,  and  that  the  following  article  l>e 
added  or  inserted:  It  is  agreed  that  the  present  convention  shall  be  in  force  for  the 
term  of  eight  years  from  the  time  of  the  exchange  of  ratifications. 

The  spirit  and  purpose  of  this  change  are  apparent  and  unmistakable. 
The  convention  as  signed  by  the  respective  plenipotentiaries  did  not 
adjust  all  the  points  of  controversy.     Both  nations,  however,  desired  the 
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reslomtion  of  peace.  Accordingly,  as  to  those  mattery  iu  the  relations 
of  the  two  countries  conceniinj;  which  they  could  aRrec,  they  did  agree 
for  the  lime  being;  and  as  to  the  rest,  ci>nccrniiig  which  they  could  not 
agree,  they  suspended  and  postponed  further  negotiation. 

They  abandoned  no  pretensions,  they  relin([uished  no  right  on  either 
side,  but  simply  adjourned  the  question  until  "a  conx-enient  time," 
Meanwhile,  and  until  the  arrival  of  such  convenient  time,  the  relations 
of  the  two  countries  were  to  be  regulated  by  the  stipulations  of  the 
convention. 

Of  course  the  convention  was  on  its  face  a  tempomr>'  and  provi- 
sional one.  but  in  the  worst  possible  form  of  prospective  tenninalion.  It 
was  to  cease  at  a  convenient  time.  But  how  should  that  convenient 
time  be  ascertained?  It  is  plaiu  that  such  a  stipulation,  while  profess- 
edly not  dLspasing  of  the  present  controversy,  had  within  itself  tlie  germ 
of  a  fresh  one,  for  the  two  Govenmicnts  might  at  any  moment  fall  into 
dispute  on  the  question  whether  that  convenient  time  had  or  had  not 
arrived.  The  Senate  of  the  United  States  anticipated  and  prevented 
this  question  by  the  oidy  iwssible  ex^>edient;  that  is,  the  designation 
of  a  precise  date.  Tliis  lieing  done,  the  remaining  jiarts  of  the  second 
article  became  superfluous  and  useless,  for  as  all  the  provisions  of  the 
convention  would  expire  in  eight  years,  it  woidd  necessarily  follow  that 
negotiations  must  be  renewed  within  that  period,  more  especially  as 
the  operation  of  the  amendment  which  covered  the  whole  convention  was 
that  even  the  stipulation  of  yjeace  in  the  first  article  became  temiwrary 
and  expired  in  eight  years,  whereas  that  article,  and  tliat  article  alone» 
was  permanent  according  to  the  original  tenor  of  the  convention. 

The  convention  thus  amended,  Iwing  subinittctl  to  the  First  Consul, 
was  ratified  by  him,  his  act  of  accei^tauce  Ijeing  accompanied  with  the 
following  declaratory  note; 

The  Govemtnrnt  of  the  United  States  having  added  iu  its  rattficalionlliAtLbc  rt'ii- 
\*untioii  should  be  in  force  for  Uic  space  cf  eight  years,  and  having  omitted  the  second 
Brtitle.  the  Go^-ermnent  of  tlie  French  RepuhUc  consents  Iu  aceepl,  niUfy.  and  con- 
finn  tlie  above  convention  with  the  .id<lition  imponing  that  the  convention  shall  be 
in  force  for  Uie  s(iace  of  cif^ht  years  and  with  the  retrenchment  of  the  »ccond  article; 
f^'oi'idedt  That  by  this  retrenchment  tlie  two  States  renounce  the  reap«!ctive  pn|c-ti- 
siunM  which  arc  the  object  uf  the  said  article. 

The  couventiuii,  as  thus  ratified  by  the  First  Consul,  having  Ik-cu  again 
submitted  to  the  Senate  of  the  United  States,  that  body  resolved  that 
"they  considered  the  convention  as  fully  ratified,"  and  returned  the 
same  to  the  President  for  promulgation,  and  it  was  accordhigly  {jronuil- 
gatcd  in  the  usual  fonn  by  President  Jefferson, 

Now  it  is  clear  that  in  simply  resolving  that  "  Ihey  considered  the  con- 
venliou  as  fully  ratified"  the  Senate  did  iu  fact  abstain  from  any  express 
declaration  of  dissent  or  assent  to  the  construction  jmt  In-  the  First  Con- 
sul on  the  retrenchment  of  the  second  article.  If  any  inference  beyond 
this  can  be  drawn  from  their  resolution,  it  is  that  they  regarded  the 
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proviso  annexed  by  the  First  Consul  to  his  declaration  of  acceptance  as 
foreign  to  the  subject,  as  nugatory,  or  as  without  consequence  or  effect. 
Notwithstanding  tliis  proviso,  they  considered  the  ratification  as  full.  If 
the  new  proviso  made  any  change  in  the  previous  import  of  the  conven- 
tion, then  it  was  not  full;  and  in  considering  it  a  full  ratification  they 
in  substance  deny  that  the  proviso  did  in  any  respect  change  the  tenor 
of  the  convention. 

By  the  second  article,  as  it  originally  stood,  neither  Republic  had  re- 
linquished its  existing  rights  or  pretensions,  either  as  to  other  previous 
treaties  or  the  indemnities  mutually  due  or  claimed,  but  only  deferred 
the  consideration  of  them  to  a  convenient  time.  By  the  amendment 
of  the  Senate  of  the  United  States  that  convenient  time,  instead  of  being 
left  indefinite,  was  fixed  at  eight  years;  but  no  right  or  pretension  of 
either  party  was  surrendered  or  abandoned. 

If  the  Senate  erred  in  assuming  that  the  proviso  added  by  the  First 
Consul  did  not  affect  the  question,  then  the  transaction  would  amount  to 
nothing  more  than  to  have  raised  a  new  question,  to  be  disposed  of  on 
resuming  the  negotiations,  namely,  the  question  whether  the  proviso  of 
the  First  Consul  did  or  not  modify  or  impair  the  effect  of  the  convention 
as  it  had  been  ratified  by  the  Senate. 

That  such,  and  such  only,  was  the  true  meaning  and  effect  of  the  trans- 
action; that  it  was  not,  and  was  not  intended  to  be,  a  relinquishment  by 
the  United  States  of  any  existing  claim  on  France,  and  especially  that 
it  was  not  an  abandonment  of  any  claims  of  individual  citizens,  nor  the 
set  off  of  these  against  any  conceded  national  obUgations  to  France,  is 
shown  by  the  fact  that  President  Jefferson  did  at  once  resume  and  prose- 
cute to  successful  conclusion  negotiations  to  obtain  from  France  indem- 
nification for  the  claims  of  citizens  of  the  United  States  existing  at  the 
date  of  that  convention;  for  on  the  30th  of  April,  1803,  three  treaties 
were  concluded  at  Paris  between  the  United  States  of  America  and 
the  French  Republic,  one  of  which  embraced  the  cession  of  Louisiana; 
another  stipulated  for  the  payment  of  60,000,000  francs  by  the  United 
States  to  France;  and  a  third  provided  that,  for  the  satisfaction  of  sums 
due  by  France  to  citizens  of  the  United  States  at  the  conclusion  of  the  con- 
vention of  September  30,  1800,  and  in  express  compliance  with  the  sec- 
ond and  fifth  articles  thereof,  a  further  sum  of  20,000,000  francs  should 
be  appropriated  and  paid  by  the  United  States.  In  the  preamble  to  the 
first  of  these  treaties,  which  ceded  Louisiana,  it  is  set  forth  that — 

The  President  of  the  United  States  of  America  and  the  First  Consul  of  the  French 
Republic,  in  the  name  of  the  French  people,  desiring  to  remove  all  source  of  mis- 
understanding relative  to  objects  of  discussion  mentioned  in  the  second  and  fifth 
articles  of  the  conventionof  theSth  Vend^miaire,  an  9  (30th  September,  1800),  relative 
to  the  rights  claimed  by  the  United  States  in  virtue  of  the  treaty  concluded  at  Mad- 
rid the  27th  of  October,  1795,  between  His  Catholic  Majesty  and  the  said  United 
States,  and  willing  to  strengtlien  the  union  and  friendship  which  at  the  time  of  the 
said  convention  was  happily  reestablished  between  the  two  nations,  have  respectively 


Afeisages  and  fhffrs  pftke  Pfrsidents 

Hoe  is  tlie  moHt  ilistKBCt  and  csfi^onca]  dcdatatMici  nl  the  - 
emnienUi  that  the  matten  of  cbim  m  the  secood  article  ul  tbi 
tkm  of  i8oa  had  do!  been  ceded  awav.  rdinqixslied,  or  set  uff.  hot  they 
tvrere  stiU  aufaaiatit^  safajects  d  drwiand  against  Fxanoc     The  sat 
Fdedaxatioa  appcarv  in  cqaaOT  c3n}dBtic  lazq^oai^  in  the  X\%w\  cA 
trcAtics,  bearing  the  same  date,  the  preamble  of  which  recites  that — 

The  l*!K»lciBt  of  the  t'nHed  SUtcs  of  Anoka  aad  the  Pint  Cuosol  d  the  1 

Dbtic.  hi  the  tmmc  «A  the  Frtnch  people,  hajtuf^  by  ft  treaty  of  tfas»  date 

1  ftU  dificiiltiM  feUtjn  to  IjmUmsm  and  established  oa  a  aoCid  Cuandsticm  the 

^fri«ad«bi{i  whkb  ■ah»  the  two  mtwim,  end  being  Aesamm^  in  cem^anntx  with 

Ibe  Mconl  oad  fifth  articSes  of  the  coarentMn  of  the  8th  VcnMsuatrc,  ninili  jvax 

of  the  Prnicfa  Republic  (  yath  Sepfiesnber,  iSoo),  lu  wmrc  thtr  pftTciL-  *  r- ^ 

line  b^  Hranrc  tf>  the  cUur ns  of  tlic  Cnitcd  States,  h^y^  appocated  pk- 

irho  agreed  to  the  folkiwing  among  oiher  articles: 

AaT.  1.  Thr^kbtAdoehr  PntatttodtueriBaf  tbertutc<I  StAtcK,ooatri- 
thr  Hch  oi  Veful^mtutrr,  ninth  year  M  the  Frmcfa  Repablic  <30(h  SepCeai 

be  pair]  Dccorcltng  t<i  the  foUowing  rcgvlatkicift,  with  tntercflt  at  6  per  orar,  to 
'eommcoce  from  the  jicnoiU  when  the  accoonta  and  voochcn  wvne  po-^^H  u>  the 
S'mch  GoTrmnM-nt. 

Altr.  1 1.  The  dcUs  provided  for  by  the  pcecedhig  articir  are  tboae  whose  resolt  \st 
comfiriaetl  in  tlic  conjtrdurul  note  ARDt^xcl1  To  tike  jvearvt  eotnnmlioR,  and  which, 
,  irilh  the  intrrol,  otn  not  rxcee<J  the  -iuin  of  3o.aop^.cx)D  fnuKs^     The  claims 

I  in  Ihr  taid  note-  which  fall  within  the  exceptittos  of  the  following  articles  t 
not  \m  admilt4.ll  to  the  henrfit  of  this  pfxnrtsion. 

AaT.  IV.   It  is  rxpmwly  ■ktccc]  that  tfac  pm^edux^  articles  shall  ooapcchcwl  i 
^dclrta  hat  wicli  m  are  due  to  citixeiu  of  the  I'nitrd  States  «hu  ha^Y  hem  atid  ate  \ 
CTcvIitoTK  %A  Prance  f'jr  supplies,  fur  embargoes,  and  prizes  made  at  lea  in  whicli  the 
appcftl  luu  been  properly  1o<lged  within  the  time  nic^nCioneil  in  the  said  oonvculion, 
Hth  Vrml^iiairc,  ninth  y«ar  '  yMt  September,  i8oo). 

A«T.  V.  The  preceding  articles  shall  apply  only,  firel,  to  caplnnrs  of  whtcti  the 

ronoril  of  |ifi/vm  «liall  have  nnlrnil  restilutiott,  tl  iK-ing  weU  timlmtooil  that  the 

tlaintant  can  nut  h»vc  recoume  to  the  Vnitetl  States  otherwise  tlun  be  might  kav 

liflul  ti>  the  (#<ivrniinrnt  of  itic  I'rctich  Repnhlic,  and  only  tii  case  of  inwiiffielrae 

.  of  the  captor*;  wcoimI,  tin;  debl-^  incnliuneil  iu  the  said  fifth  article  of  tlic » 

'  contrairted  before  the  Hth  Vend^nilajre,  an  9  1  jrih  .ScptrmU-r.  iSiju),  tip  itj 

of  which  h**s  been  hrfrlofrtrv  ilatinetl  of  the  ;icttt;i1  Government  of  France  and  ffl 

which  the  creditor*  have  a  ri^ht  to  the  protection  of  the  rnited  Slates;  the  naid  fifU 

article  rtoe«  not  t-i>m}Trcbmfl  prJAta  who«e  oondemiifttion  has  been  or  sluitl  be  mn< 

finned.     It  is  the  express  intention  of  the  conlradinK  parties  not  to  ejctenil  the  beneC 

nf  tile  present  convention  to  reclamation*  of  American  citiMrnswho  shall  ItatYcstal 

hiiheil  hrnise*  i«f  rfnnincrce  in  France.  F.njtftund.  or  ulher  countries  tiinn  the  I'nit 

It^talm.  in  iNUtnenthip  with  forrtviii-rk,  and  who  by  that  rviinon  and  tlii_-  imturt!  of  Lhe 

[cmutxtAce  ou^ht  t»>  !«  n  i--*!  in  tlic  plure*  wherp  sucU  hou 

list.      All  ftj^f^-mrMU  iifi'  '  «ieTrlnn<1i*e  w  hirti  «h:iH  tt.if  (w?  (f: 


hud  ttot  t»m  tuad«. 
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Art.  XII.  In  case  of  claims  for  debts  contracted  by  the  Government  of  France 
with  citizens  of  tlie  United  States  since  the  8th  Vend^miaire,  ninth  year  (30th  Sep- 
tember, 1800),  not  being  comprised  in  this  convention,  maybe  pursued, and  the  pay- 
ment demanded  in  the  same  manner  as  if  it  had  not  been  made. 

Other  articles  of  the  treaty  provide  for  the  appointment  of  agents  to 
liquidate  the  claims  intended  to  be  secured,  and  for  the  payment  of  them 
as  allowed  at  the  Treasury  of  the  United  States.  The  following  is  the 
concluding  clause  of  the  tenth  article: 

The  rejection  of  any  claim  shall  have  no  other  effect  than  to  exempt  the  United 
States  from  the  payment  of  it,  the  French  Government  reserving  to  itself  the  right 
to  decide  definitively  on  such  claim  so  far  as  it  concerns  itself. 

Now,  from  the  provisions  of  the  treaties  thus  collated  the  following 
deductions  undeniably  follow,  namely: 

First.  Neither  the  second  article  of  the  convention  of  1800,  as  it  orig- 
inally stood,  nor  the  retrenchment  of  that  article,  nor  the  proviso  in  the 
ratification  by  the  First  Consul,  nor  the  action  of  the  Senate  of  the  United 
States  thereon,  was  regarded  by  either  France  or  the  United  States  as 
the  renouncement  of  any  claims  of  American  citizens  against  France. 

Second.  On  the  contrary,  in  the  treaties  of  1803  the  two  Govern- 
ments took  up  the  question  precisely  where  it  was  left  on  the  day  of  the 
signature  of  that  of  1800,  without  suggestion  on  the  part  of  France 
that  the  claims  of  our  citizens  were  excluded  by  the  retrenchment  of  the 
second  article  or  the  note  of  the  First  Consul,  and  proceeded  to  make 
ample  provision  for  such  as  France  could  be  induced  to  admit  were  justly 
due,  and  they  were  accordingly  discharged  in  full,  with  interest,  by  the 
United  States  in  the  stead  and  behalf  of  France. 

Third,  The  United  States,  not  having  admitted  in  the  convention  of  1800 
that  they  were  under  any  obligations  to  France  by  reason  of  the  abroga- 
tion of  the  treaties  of  1778  and  1788,  persevered  in  this  view  of  the  question 
by  the  tenor  of  the  treaties  of  1803,  and  therefore  had  no  such  national 
obligation  to  discharge,  and  did  not,  either  in  purpose  or  in  fact,  at  any 
time  undertake  to  discharge  themselves  from  any  such  obligation  at  the 
expense  and  with  the  property  of  individual  citizens  of  the  United  States. 

Fourth.  By  the  treaties  of  1803  the  United  States  obtained  from  France 
the  acknowledgment  and  payment,  as  part  of  the  indemnity  for  the  ces- 
sion of  Louisiana,  of  claims  of  citizens  of  the  United  States  for  spoliations, 
so  far  as  France  would  admit  her  liability  in  the  premises;  but  even  then 
the  United  States  did  not  relinquish  any  claim  of  American  citizens  not 
provided  for  by  those  treaties;  so  far  from  it,  to  the  honor  of  France  be 
it  remembered,  she  expressly  reser\'ed  to  herself  the  right  to  reconsider 
any  rejected  claims  of  citizens  of  the  United  States. 

Fifth.  As  to  claims  of  citizens  of  the  United  States  against  France, 
which  had  been  the  subject  of  controversy  between  the  two  countries 
prior  to  the  signature  of  the  convention  of  1800,  and  the  further  con- 
sideration of  which  was  reserved  for  a  more  convenient  time  by  the 
M  P— vol,  v— 21 
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second  article  of  that  amvcntion,  for  these  claims,  and  these  only,  pro- 
vision was  inadt  in  tlic  trciities  of  1S03,  all  other  claims  \yvL\\v^  cxprtssly 
cxcludwl  by  Iheni  from  their  scope  and  pnniew. 

It  is  not  to  be  overlo<^»ked.  though  not  nwessarj*  to  the  conclusion, 
that  by  the  convention  between  France  aiid  the  United  States  of  the  4th 
of  July,  itS3i,  complete  provision  was  made  for  the  liquidation,  discharge, 
and  iiayment  on  lx)th  sides  of  all  claims  of  citizens  of  either  against  the 
other  for  unlawful  seizures,  captures,  sequestrations,  or  destnictions  of 
the  vessels,  cargoes,  or  other  properly,  without  any  hmitation  of  time, 
so  as  in  terms  to  nm  back  to  the  date  of  the  last  precedini^  settlement,  at 
least  to  that  of  1803,  if  not  to  the  commencement  of  our  national  relatiun» 
with  France. 

This  review  of  the  successive  treaties  between  France  and  the  United 
States  has  brought  my  mind  to  the  undoubtiug  conN-iction  that  while  the 
United  States  have  in  the  most  ample  and  the  ctMnplelesl  matiuer  dus- 
cliargcd  their  duly  toward  such  of  their  citizens  as  may  have  Ixreu  al  any 
time  ag>5Tie\'ed  by  acts  of  the  French  Govemnienl,  so  also  France  lias 
honorably  discharged  herself  of  all  obligations  in  the  premises  toward  the 
United  Stales.  To  concede  what  this  bill  assumes  would  be  to  impute 
undeser\'ed  reproach  both  to  France  and  to  the  United  Slates. 

I  am,  of  course,  aware  that  the  bill  proposes  only  to  provide  intlemni- 
fication  for  such  viUid  claims  of  citizens  of  the  United  States  against 
France  as  shall  not  have  been  stipulated  for  and  embraced  in  any  of  the 
treaties  enumerated.  But  in  excluding  all  such  claims  it  excludes  all, 
in  fact,  for  which,  during  the  negotiations,  I'rance  could  lie  jtcrsuadcd  to 
agree  that  she  was  in  any  wise  liable  to  the  United  States  or  our  citizens. 
What  remains?  And  for  what  is  fi\'e  millions  apj>r«jpriated?  In  view  of 
what  has  Ik^u  said  there  would  .seem  to  l^e  no  ground  on  which  tu  raise 
a  liability  of  the  United  States,  unless  it  be  the  assumption  tliat  the 
United  States  are  lobe  considered  the  insurer  and  the  guarantor  of  all 
claims,  of  whatever  nature,  which  any  individual  citizen  may  have  against 
a  foreign  nation.  FRANKLIN  PIERCE. 


Washington,  Afarrh  j,  [f^ss-] 
To  the  Housf  of  Representatives: 

I  return  herewith  to  the  House  of  Representatives,  in  which  it  origi- 
nated, the  bill  entitled  "An  act  making  appropriations  for  the  transpor- 
tation of  the  United  Slates  mail,  by  ocean  steamers  and  otherwise,  during 
the  fiscal  years  ending  the  30th  of  June,  1855,  and  the  ^olh  of  Jime, 
1856,"  with  a  brief  stntement  of  the  reasons  which  prevent  its  receiving 
my  approval.     The  bill  provides,  among  other  things,  that — 

The  following  stints  Ik,  nnd  llic  sam«  nre  hereby,  iipproprialiil,  \*y  tn*  jwid  out  of 
uny  mntiey  in  the  Treasury  not  otfacfwiac  iippropriatcd,  fur  the*  year  cndinte  tliv  yxh 
of  June,  1856: 

]*or  Innsportalion  of  the  moils  from  New  York  to  I,iverpoal  and  back.  fSsS.txio; 
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and  that  the  proviso  contained  in  the  first  section  of  the  act  entitled  "An  act  to 
supply  deficiencies  in  the  appropriations  for  the  sen^ice  of  the  fiscal  year  ending  the 
30th  of  June,  1852,"  approved  the  2tst  of  July,  1S52,  be,  and  the  same  is  hereby, 
repealed:  Provided^  That  Edward  K.  Collins  and  his  associates  shall  proceed  witli 
all  due  diligence  to  build  another  steamship,  in  accordance  with  the  terms  of  their 
contract,  and  have  the  same  ready  for  the  mail  service  in  two  years  from  and  after 
the  passage  of  this  act;  and  if  the  said  steamship  is  not  ready  within  tlie  time  above 
mentioned,  by  reason  of  any  neglect  or  want  of  diligence  on  their  part,  then  the 
said  Edward  K.  Collins  and  his  associates  shall  carry  the  United  States  mails  be- 
tween New  York  and  Liverpool  from  the  expiration  of  the  said  two  years,  every 
fortnight,  free  of  any  charge  to  the  Government,  until  the  new  steamship  shall  have 
commenced  the  said  mail  service. 

The  original  contract  was  predicated  upon  the  proposition  of  E.  K. 
CoHins  of  March  6,  1846,  made  with  abundant  means  of  knowledge  as 
to  the  advantages  and  disadvantages  of  the  terms  which  he  then  sub- 
mitted for  the  acceptance  of  the  Government.     The  proposition  was  in 

the  following  terms: 

Wasuington,  March  6, 1846. 

E-  K.  Collins  and  his  associates  propose  to  carry  the  United  States  mail  between 
New  York  and  Liverpool  twice  each  month  during  eight  months  of  tlie  year  and  once 
a  month  tluring  the  other  four  months  for  the  sum  of  $385,000  per  annum,  payable 
quarterly.  For  this  purpose  they  will  agree  to  build  five  steamships  of  not  less  than 
2,000  tons  measurement  and  of  r.ooo  horsepower  each,  which  vessels  shall  be  built 
for  great  speed  and  sufficiently  strong  for  war  purposes. 

Four  of  said  vessels  to  be  ready  for  service  in  eighteen  months  from  the  signing  of 
the  contract.  The  fifth  vessel  to  be  built  as  early  as  possibly  practicable,  and  when 
not  employed  in  the  mail  ser\'ice  to  be  subject  to  the  orders  of  the  Government  for 
carr>-iug  dispatches,  for  which  service  a  fair  compensation  is  to  be  paid.  Contract  to 
be  for  the  term  of  ten  years.  It  is  also  proposed  to  secure  to  the  United  States  the 
privilege  of  purchasing  said  steamships  whenever  they  may  be  required  for  public 
purposes,  at  a  fair  valimtion,  to  be  ascertained  by  appraisers  appointed  by  the  United 
States  and  by  the  owners.  EDWARD  K.  COLLINS. 

The  act  of  March  3,  1847,  provides — 

That  from  and  immediately  after  the  passage  of  this  act  it  shall  he  the  duty  of  the 
Secretary  of  the  Navy  to  accept,  on  the  part  of  the  Government  of  tlie  United  States, 
the  proposals  of  E.  K.  Collins  and  his  associates,  of  the  city  of  New  York,  submitted 
to  the  Postmaster-General,  and  dated  at  Washington,  March  6,  1846,  for  the  trans- 
portation of  the  United  States  mail  between  New  York  and  Liverpool,  and  to  con- 
tract with  the  said  E.  K.  Collins  and  his  associates  for  the  faithful  fulfillment  of  the 
stipulations  therein  contained,  and  in  accordance  with  the  provisions  of  this  act. 

And  under  this  proposition  and  enactment  the  original  contract  was 
made. 

According  to  the  terms  of  that  contract  the  parties  were  to  receive 
from  the  United  States  for  twenty  round  trips  each  year  the  sum  of 
$19,250  the  trip,  or  $385,000  per  annum;  and  they  were  to  construct  and 
provide  five  ships  of  a  stipulated  size  and  quality  for  the  performance 
of  this  or  other  ser\nce  for  the  Government. 

Of  the  ships  contracted  for,  only  four  have  been  furnished — the  Alian- 
He,  Pacific,  Arctic,  and  Baltic — and  the  present  bill  proposes  to  dispense 
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enlirely  with  the  ori^iial  conditioti  of  fl  fifth  ship,  by  only  requiring  the 
constniction  of  one,  which  would  but  supply  the  placx'  of  the  ,^lrctic, 
recently  lost  by  peril  of  the  sea.  Certain  minor  conditions  invohing  ex- 
pense to  the  contractors,  among  which  was  one  for  the  accommodation 
and  subsistence  of  a  certain  nuniljer  of  passed  midsliipmeu  on  each  vessel, 
had  pre\'iously  l)een  disjiensed  with  on  the  part  of  the  I'nited  Stales. 

By  act  of  Confess  of  July  2\ ,  1S52,  the  amount  of  compensation  to  the 
contractors  was  increased  from  $19,250  to  $33,000  a  trip  and  the  number 
of  trips  from  twenty  to  twenty-six  each  year,  making  the  whole  com- 
pensation $858,000  per  annum.  During  the  period  of  time  from  the 
comraencemetit  of  the  ser\'ice  nf  these  contractors,  on  the  27th  of  April, 
1850,  to  the  end  of  the  last  fiscal  year,  June  30,  1S54,  the  sum  paid  to 
them  by  the  United  States  amounted  to  $2,620,906,  without  rcckonitig 
public  money  advanced  on  loan  to  aid  them  in  the  construction  of  the 
ships;  while  the  whole  amnunl  of  postaj^es  derived  to  the  Department  has 
l>een  only  $734,056,  showing  an  excess  of  expenditure  above  receipts 
of  $1,886,440  to  the  charge  of  the  Government.  In  the  meantime, 
in  addition  to  tlie  payments  from  the  Treasun..  the  parties  have  been  in 
the  enjoyment  of  large  receipts  from  the  transportation  of  passengers 
and  mereliandisc.  the  profits  of  which  are  in  addition  to  the  amount 
allowed  by  the  Ignited  States. 

It  does  not  appear  that  the  liberal  conditions  heretofore  enjoyed  by  Uie 
parties  were  less  than  a  proper  compensation  for  the  service  to  be  per- 
formed, including  wbatever  there  may  have  l>een  of  hazard  in  a  new  tnider- 
taking.  nor  that  any  hardship  can  be  justly  alleged  calUng  for  rilit-f  r>n 
the  part  of  the  Government. 

On  the  other  hand,  the  construction  of  five  ships  of  great  sjxfed,  and 
sufficiently  strong  for  war  purposes,  and  the  senices  of  passed  mitlship- 
men  on  board  of  them,  so  as  thus  to  augment  the  contingent  force  and 
the  actual  efficiency  of  the  Na^•y,  were  among  the  inducements  of  the 
Govennnent  to  enter  into  the  contract. 

The  act  of  July  21.  1852,  prmHdes  "that  it  shall  be  in  the  power  of 
Congress  at  any  time  after  the  31st  day  of  Deceml>er,  1S54.  to  terminate 
the  arrangement  for  the  additional  allowance  herein  providerl  for  upon 
giving  six  months'  notice;"  and  it  will  be  seen  that,  with  the  exception 
of  the  six  additional  trips  required  !)y  the  act  of  July  21,  1852.  there 
lias  l>een  no  departure  from  the  original  engagement  Uit  to  relieve  the 
contractors  from  obligation,  and  yet  by  the  act  UiM.  named  the  compen- 
sation was  increased  from  $3S5.»x>o  to  $858, oix),  with  w\  other  protec- 
tion to  the  public  interests  profiled  than  the  right  which  Congress 
reser\-ed  to  itself  to  terminate  the  contrnct,  so  far  as  this  increased  com- 
pensation was  concernetl.  after  six  months*  iu»lice.  This  last  provision, 
certainly  a  primary  amsideration  for  the  more  generous  action  of  the 
Government,  the  present  hill  j^-oposes  to  repcol,  so  as  to  leave  Congress 
no  power  to  tcmmiatc  llie  new  arrangement. 
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To  this  repeal  the  objections  are,  in  my  mind,  insuperable,  because 
in  terms  it  deprives  the  United  States  of  all  future  discretion  as  to  the 
increased  service  and  compensation,  whatever  changes  may  occur  in  the 
art  of  navigation,  its  expenses,  or  the  policy  and  political  condition  of 
the  country.  The  gravity  of  this  objection  is  enhanced  by  other  con- 
siderations. While  the  contractors  are  to  be  paid  a  compensation  nearly 
double  the  rate  of  the  original  contract,  they  are  exempted  from  several 
of  its  conditions,  which  has  the  effect  of  adding  still  more  to  that  rate; 
while  the  further  advantage  is  conceded  to  them  of  placing  their  new 
privileges  beyond  the  control  even  of  Congress. 

It  will  be  regarded  as  a  less  serious  objection  than  that  already  stated, 
but  one  which  should  not  be  overlooked,  that  the  privileges  bestowed 
upon  the  contractors  are  without  corresponding  advantages  to  the  Gov- 
ernment, which  receives  no  sufficient  pecuniary  or  other  return  for  the 
immense  outlay  involved,  which  could  obtain  the  same  service  of  other 
parties  at  less  cost,  and  which,  if  the  bill  becomes  a  law,  will  pay  them 
a  large  amount  of  public  money  without  adequate  consideration;  that 
is,  will  in  effect  confer  a  gratuity  whilst  nominally  making  provision  for 
the  transportation  of  the  mails  of  the  United  States. 

To  pro\'ide  for  making  a  donation  of  such  magnitude  and  to  give  to 
the  arrangement  the  character  of  permanence  which  this  bill  proposes 
would  be  to  deprive  commercial  enterprise  of  the  benefits  of  free  compe- 
tition and  to  establish  a  monopoly  in  violation  of  the  soundest  princi- 
ples of  public  policy  and  of  doubtful  compatibility  with  the  Constitution. 

I  am,  of  course,  not  unmindful  of  the  fact  that  the  bill  comprises 
various  other  appropriations  which  are  more  or  less  important  to  the 
public  interests,  for  which  reason  my  objections  to  it  are  communi- 
cated at  the  first  meeting  of  the  House  following  its  presentation  to  me, 
in  the  hope  that  by  amendment  to  bills  now  pending  or  otherwise  suit- 
able provision  for  all  the  objects  in  question  may  be  made  before  the 
adjournment  of  Congress.  FRANKI.IN  PIERCE. 


PROCLAMATIONS. 

By  the  Prrsidknt  of  the  United  States  of  America. 

a  proclamation. 

Whereas  by  an  act  of  the  Congress  of  the  United  States  approved  the 
5th  day  of  August,  1854,  entitled  "An  act  to  carry  into  effect  a  treaty 
between  the  United  States  and  Great  Britain  signed  on  the  5th  day  of 
June,  1854,"  it  is  provided  that  whenever  the  President  of  the  United 
States  shall  receive  satisfactory  evidence  that  the  Imperial  Parliament  of 
Great  Britain  and  the  Provincial  Parliaments  of  Canada,  New  Brunswick, 
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Nova  Scotia,  and  Prince  Edwards  Island  bave  passed  laws  on  their  part 
to  give  full  effect  to  the  pro\-isioiis  of  the  said  treaty,  he  is  authorized  to 
issue  his  pnjclamaiion  declaring  tliat  he  lias  such  evidence;  and 

Whereas  satisfactor>-  informaliixn  lias  lieeu  received  by  me  thai  the 
Imperial  Parliament  of  Great  Britain  and  the  pTD\'inciaI  Parliaments  of 
Canada.  Xcw  Bnmswick.  Xova  Scotia,  and  Prince  Kdwnrds  Island  have 
passed  laws  on  Iheir  part  lu  give  full  effucl  to  the  pruvisiousof  Ihu  It.  ntv 
aforesaid: 

Now,  therefore,  I,  Franklin  Pierce,  President  of  the  X'nited  Stales  of 
America,  do  hereby  declare  and  proclaim  tliat  from  this  date  the  follow- 
injc  articles,  bein^  the  jsjrowth  and  produce  of  the  said  Provinces  of  Can- 
ada. New  Brunswick.  No\*a  Scotia,  and  Prince  Kdwnrds  Island,  to  wit: 
Grain,  flour,  an<l  breadstufTs  of  all  kinds;  animals  of  all  kinds;  fresli, 
smoked,  and  salted  meats;  cotton  wool,  seeds  and  vegetables,  midried 
fruits,  dried  fruits,  fish  of  all  kinds,  products  of  fish  and  all  other  crea- 
tures living  in  the  water,  poultrj*.  eggs;  hides,  furs,  skins,  or  tails,  un- 
dressed; stone  or  ntarble  in  its  crude  or  umvroujjht  state,  slate,  butter, 
cheese,  tallow,  lard,  horns,  manures,  ores  of  metals  of  all  kinds,  coal, 
pitch,  tar,  turpentine,  ashes;  limber  and  lumlKrr  of  all  kimLs,  round, 
hewed,  and  sawed,  unmanufactured  in  whole  or  in  part;  firewood;  plants, 
shnihs,  and  trees;  pelts,  w(x>l,  fish  oil,  rice,  br(^»r»m  corn,  and  bark;  gypsum, 
ground  or  ungroimd;  hewn  or  wrought  or  ttnwrought  burr  or  grind 
stones;  dyestuffs;  flax,  hemp,  and  tow.  unmanufactured;  unmanufactured 
tolwcco,  rags — shall  l>e  introduced  into  the  United  States  free  of  duty  so 
long  as  the  sriid  treaty  shall  remain  in  force,  subject,  however,  to  be  sua- 
|>ended  in  relation  to  the  trade  with  Canada  on  the  eondition  mentioned 
in  the  fourth  article  of  the  said  treaty,  and  that  all  the  other  provisions 
of  the  said  treaty  shall  go  into  cflecl  and  l)c  observed  on  the  p.^rt  of  the 
United  Stales. 

Given  mider  my  hand,  al  the  cily  of  Washington,  the  Kiili  day  of 
March,  A.  D.  1855.  and  of  the  Indev>endence  of  the  I'nited 
States  the  Beventy-ninih. 


[SKAI,.] 


FRANKLIN  PIKRCE< 


By  the  President; 

W   I..  MAkcv. 


Uv  TiiK  Prksidknt  oi'  thk  (Ikitko  Statics  of  Amrhica. 

A  PROCLAMATION. 

Whereas  the  act  of  Congress  of  the  28th  of  September,  1850,  entitled 
"An  act  to  create  additional  collection  districts  in  the  State  of  California 
and  to  change  the  existing  ilistrict  therein,  and  to  modify  the  existing 
ccMleclioti  districts  in  the  United  States,"  cxtencU  to  merchandise  ware- 
housed under  l)ond  the  privilege  of  being  cxp«rtc<l  to  the  BrilUh  North 
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American  Provinces  adjoining  the  United  States  in  the  manner  prescribed 
in  the  act  of  Congress  of  the  3d  of  March,  1845,  which  designates  certain 
frontier  ports  through  which  merchandise  may  be  exported,  and  further 
provides  "that  such  other  ports  situated  on  the  frontiers  of  the  United 
States  adjoining  the  British  North  American  Provinces  as  may  hereafter 
l)e  found  expedient  may  have  extended  to  them  the  like  pri\4Ieges  on 
the  recommendation  of  the  Secretary  of  the  Treasury  and  proclamation 
duly  made  by  the  President  of  the  United  States  specially  designating 
the  ports  to  which  the  aforesaid  privileges  are  to  be  extended: " 

Now,  therefore,  I,  Franklin  Pierce,  President  of  the  United  States 
of  America,  in  accordance  with  the  recommendation  of  the  Secretary  of 
the  Treasury,  do  hereby  declare  and  proclaim  that  the  ports  of  Rouses 
Point,  Cape  Vincent,  Suspension  Bridge,  and  Dunkirk,  in  the  State  of 
New  York;  S wanton,  Alburg,  and  Island  Pond,  in  the  State  of  Vermont; 
Toledo,  in  the  State  of  Ohio;  Chicago,  in  the  State  of  Illinois;  Milwaukee, 
in  the  State  of  Wisconsin;  Michilimackinac,  in  the  State  of  Michigan; 
Eastport,  in  the  State  of  Maine;  and  Pembina,  in  the  Territory  of  Min- 
nesota, are  and  shall  be  entitled  to  all  the  privileges  in  regard  to  the 
exportation  of  merchandise  in  bond  to  the  British  North  American 
Provinces  adjoining  the  United  States  which  are  extended  to  the  ports 
enumerated  in  the  seventh  section  of  the  act  of  Congress  of  the  3d  of 
March,  1845,  aforesaid,  from  and  after  the  date  of  this  proclamation. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  2d  day  of  July,  A.  D. 
L  E   L.J      1855^  and  of  the  Independence  of  the  United  States  of  America 
the  seventy-ninth.  FRANKLIN  PIERCE. 

By  the  President: 

W.  L.  Marcy, 

Secretary  of  State. 


THIRD  ANNUAL  MESSAGE. 

Washington,  December  ^t,  ^^55- 
Felio7v- Citizens  0/  the  Senate  and  0/  the  House  0/  Representatives: 

The  Constitution  of  the  United  States  provides  that  Congress  shall 
assemble  annually  on  the  first  Monday  of  December,  and  it  has  been 
usual  for  the  President  to  make  no  communication  of  a  public  character 
to  the  Senate  and  House  of  Representatives  until  advised  of  their  readi- 
ness to  receive  it.  I  have  deferred  to  this  usage  until  the  close  of  the 
first  month  of  the  session,  but  my  convictions  of  duty  will  not  permit 
me  longer  to  postpone  the  discharge  of  the  \  enjoined  by  the 
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Constitution  upon  the  President  "to  give  to  the  Congress  information 
of  the  state  of  the  Union  and  recommend  to  their  consideration  such 
measures  as  he  shall  judge  necessary  and  expedient." 

It  is  matter  of  congratulation  that  the  Republic  is  tranquilly  advancing 
in  a  career  of  prosperity  and  peace. 

Whilst  relations  of  amity  continue  to  exist  between  the  United  States 
and  all  foreign  powers,  with  some  of  them  grave  qu^tions  are  depending 
which  may  require  the  consideration  of  Congress. 

Of  such  questions,  the  most  important  is  that  which  has  arisen  out  of 
the  negotiations  with  Great  Britain  in  reference  to  Central  America. 

By  the  convention  concluded  between  the  two  Governments  on  the 
19th  of  April,  1850,  both  parties  covenanted  that  "neither  will  ever" 
"occupy,  or  fortify,  or  colonize,  or  assume  or  exercise  any  dominion 
over  Nicaragua,  Costa  Rica,  the  Mosquito  Coast,  or  any  part  of  Central 
America. ' ' 

It  was  the  undoubted  understanding  of  the  United  States  in  making 
this  treaty  that  all  the  present  States  of  the  former  Republic  of  Central 
America  and  the  entire  territory  of  each  would  thenceforth  enjoy  com- 
plete independence,  and  that  both  contracting  parties  engaged  equally 
and  to  the  same  extent,  for  the  present  and  for  the  future,  that  if  either 
then  had  any  claim  of  right  in  Central  America  such  claim  and  all  occu- 
pation or  authority  under  it  were  unreservedly  relinquished  by  the  stipu- 
lations of  the  convention,  and  that  no  dominion  was  thereafter  to  be 
exercised  or  assumed  in  any  part  of  Central  America  by  Great  Britain  or 
the  United  States. 

This  Government  consented  to  restrictions  in  regard  to  a  region  of 
country  wherein  we  had  specific  and  peculiar  interests  only  upon  the 
conviction  that  the  like  restrictions  were  in  the  same  sense  obligatory 
on  Great  Britain.  But  for  this  understanding  of  the  force  and  effect  of 
the  convention  it  would  never  have  been  concluded  by  us. 

So  clear  was  this  understanding  on  the  part  of  the  United  vStates  that 
in  correspondence  contemporaneous  with  the  ratification  of  the  conven- 
tion it  was  distinctly  expressed  that  the  mutual  covenants  of  nonoccu- 
pation  were  not  intended  to  apply  to  the  British  establishment  at  the 
Balize.  This  qualification  is  to  be  ascribed  to  the  fact  that,  in  virtue 
of  successive  treaties  with  previous  sovereigns  of  the  country.  Great 
Britain  had  obtained  a  concession  of  the  right  to  cut  mahogany  or  dye- 
woods  at  the  Balize,  but  with  positive  exclusion  of  all  domain  or  sover- 
eignty; and  thus  it  confirms  the  natural  construction  and  understood 
import  of  the  treaty  as  to  all  the  rest  of  the  region  to  which  the  stipula- 
tions applied. 

It,  however,  became  apparent  at  an  early  day  after  entering  upon  the 
discharge  of  my  present  functions  that  Great  Britain  still  continued  in 
the  exercise  or  assertion  of  large  authority  in  all  that  part  of  Central 
America  commonly  called  the  Mosquito  Coast,  and  covering  the  entire 
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length  of  the  State  of  Nicaragua  aiid  a  part  of  Costa  Rica;  that  she 
rej5;ar(led  the  Balize  as  her  absolute  domain  ami  was  ^adually  extend- 
ing its  limits  at  the  expense  of  the  State  of  Honduras,  and  that  she 
had  fonnally  colonized  a  considerable  insular  >»7X>np  knowTi  as  the  Bay 
Islands,  and  belonginij  of  riRht  to  that  State. 

All  these  acts  or  pretensions  of  Great  Britain,  being  contrary  to  the 
rights  of  the  States  of  Central  America  and  to  the  manifest  tenor  of  her 
stipulations  \nth  the  United  States  as  understood  by  this  Ciovcnuneut, 
have  been  made  the  subject  of  negotiation  through  the  American  niin- 
isler  in  London.  I  transmit  herewith  the  instructions  to  him  on  the 
stibjcct  atid  the  corresiKindetice  between  him  and  tlie  British  secretar>' 
for  foreign  affairs,  by  which  you  will  perceive  that  the  two  Governments 
differ  widely  and  irreconcilably  as  to  the  construction  of  the  convention 
and  its  effect  on  their  respective  relations  to  Central  America. 

Great  Britain  so  construes  the  convention  as  to  maintain  unchanged 
all  her  prexnous  pretensions  over  the  Mosquito  Coast  and  in  different 
parts  of  Central  America.  These  pretensions  as  to  the  Mosquito  Coast 
are  founded  on  the  assumption  of  jKilitical  relation  between  Great  Britain 
and  the  remnant  of  a  tribe  of  Indians  ou  that  cwist.  entered  into  at  a 
time  when  the  whole  country  %vas  a  colonial  possession  of  Spain.  It 
can  not  be  successfully  controverted  that  by  the  public  law  of  Europe 
and  America  no  possible  act  of  sudi  Indians  or  their  predecessors  could 
confer  on  Great  Britain  any  political  rights. 

Great  Britain  does  not  allege  the  assent  of  Spain  as  tlie  origin  of  her 
claims  on  the  Mosquito  Coast.  She  has,  on  the  contrary,  by  repeated 
and  successive  treaties  renounced  and  relinquished  all  preteiisiotis  of 
her  own  and  recognized  the  full  and  sovereign  rights  of  Spain  in  the 
most  unequivocal  terms.  Yet  these  pretensions,  .so  without  .solid  foun- 
dation in  the  lieginning  and  thus  repeatedly  abjured,  were  at  a  recent 
period  revived  by  Great  Britain  against  the  Central  American  States, 
the  legitimate  successors  to  all  the  ancient  jurisdiction  of  Spain  in  that 
region.  They  were  first  applied  only  to  a  defined  part  of  the  coast  of 
Nicaragua,  afterwards  to  the  whole  of  its  Atlantic  coast,  and  lastly  to 
a  part  of  the  coast  of  Costa  Rica,  and  they  are  now  reasserted  to  this 
extent  notwithstanding  engagements  to  the  United  States. 

On  the  eastern  coast  of  Nicaragua  and  Costa  Rica  the  interference  of 
Great  Britain,  though  exerted  at  one  time  in  llie  form  of  mihtary  occu- 
pation of  the  port  of  San  Juan  del  Norte,  then  in  the  peaceful  possession 
of  the  appro^jriate  authorities  of  the  Central  American  States,  is  now 
presented  by  her  as  the  rightful  exercise  of  a  protectorship  over  the 
Mosquito  tribe  of  Indians. 

But  the  establishment  at  the  Bali/.e,  now  reaching  far  beyond  its  treaty 
limits  into  the  Stale  of  Honduras,  and  that  of  the  Bay  Islands,  appertain- 
ing of  right  to  the  same  State,  are  as  distinctly  colonial  govenimeiits  as 
those  of  Jamaica  or  Canada,  and  therefore  couliary  to  the  very  letter, 
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as  well  as  the  spirit,  of  the  conveiitiou  mth  the  United  States  as  it  was 
at  the  time  of  ratification  and  nmv  is  understood  by  this  Govenmient. 

The  iniLTi)rctulio«  which  the  British  Oovernnienl  thus,  in  assertion 
and  act,  persists  in  ascrihinp  to  the  convention  entirely  chauijes  its 
character.  While  it  holds  us  to  all  *rtir  obligations,  it  in  a  great  measure 
rele;ises  Ore.'it  IJritain  from  those  which  constittilcd  the  consideration  of 
this  Govenmient  for  entering  into  the  convention.  It  is  iin{M>^iblc,  in 
ray  judginent,  for  the  llnitetl  States  to  acquiesce  in  such  a  construction 
e>f  the  rt'six'ctiv*?  relations  of  the  two  Oovemnieiits  lo  Central  America. 

To  :i  renewed  call  by  this  (i»»vernnient  U[«m  (".real  Uritain  to  abide  by 
and  carr>'  into  effect  the  stipulations  of  the  convention  according  to  its 
obvious  ini|^)ort  by  withdrawiitK  from  the  pos.session  or  coloni/alion  of 
l>r>rtions  of  the  Central  American  States  of  Honduras,  Nicara^tia,  and 
Costa  Kica,  tlie  Uritish  Ck)vernuient  has  at  length  replie<I,  afiinuin^  that 
the  operation  of  the  treaty  is  ]>rospective  only  and  did  not  retjuirc  Great 
Uritain  to  almndon  or  contract  any  possessions  held  by  her  in  Centra) 
America  at  the  date  of  its  conclusion. 

This  reply  stiljstitulcs  a  ]>arlial  issue  in  the  place  of  tlie  x'-'i^^ral  one 
presented  by  the  United  States.  The  British  Government  passes  over 
the  question  of  the  riRhts  of  Great  Britain,  real  or  supi)o:ic<l,  in  Central 
Americti.  and  assumes  that  she  hnd  .such  rij^hts  at  the  dateof  the  treaty  and 
that  those  rights  comprclicnded  the  protectorship  of  the  Mostjuito  Indians, 
the  extended  jurisdictiou  and  limits  of  the  Balixe.  and  the  colony  of  the 
Bay  Islands,  and  thereupon  ]irocee<ls  by  imjilication  to  infer  that  if  the  stip- 
ulations of  the  treaty  l>e  merely  future  in  effect  Great  Britain  may  still  con- 
tinue to  hold  the  contested  i>ortions  of  Central  America,  The  United 
States  can  not  admit  eitlier  the  inference  <ir  the  iiremises.  We  steadily 
deny  that  at  the  dale  of  the  treaty  (»reat  Britain  had  any  p*>ssessions 
tliere  other  llian  the  Umitetl  and  x^eculiar  establishment  at  the  Balizc, 
and  maintain  that  if  .she  had  any  they  were  surrendered  by  the  convention. 

This  Gcivernmenl,  recojijni/ing  the  obligations  of  the  treaty,  hns,  of 
course,  desired  to  sec  it  executed  in  good  faith  by  both  parties,  and  in 
the  discu-ssion,  therefore,  has  not  looked  to  rights  which  we  might  assert 
independently  nf  the  treaty  in  consiileratioit  of  our  geographical  position 
and  of  other  circumstances  which  create  for  us  relations  to  the  Central 
American  States  different  from  those  of  any  government  of  Uunqie. 

The  British  Govermncut,  in  its  last  communication,  Although  well 
knowing  llur  views  of  tlie  ITiiilcil  States,  still  declares  that  it  sees  no 
reason  why  a  conciliatory  spirit  may  not  enable  the  two  Gnvcmments 
lo  overcome  all  obstacles  to  n  satisfactory  adjijstmcnt  of  the  subject. 

Assuretl  of  the  ctjrreetness  of  the  construction  of  the  treaty  cotistantly 
adhered  to  by  this  Govemmenl  and  resolved  to  insist  (ni  the  rights  of  the 
United  States,  yet  actuated  also  by  the  some  desire  which  is  avowed  by 
the  British  ( »overnment,  to  remove  all  causes  of  serious  misunderstanding 
Ixftweeii  lw<j  nations  rtssiKi.itHil  bv  sci  numv  ties  »if  interest  and  kindred. 
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it  has  appeared  to  me  proper  not  to  consider  an  amicable  solution  of  the 
controversy  hopeless. 

There  is,  however,  reason  to  apprehend  that  with  Great  Britain  in  the 
actual  occupation  of  the  disputed  territories,  and  the  treaty  therefore  prac- 
tically null  .so  far  as  regards  our  rights,  this  international  difficulty  can  not 
long  remain  undetermined  without  involving  in  serious  danger  the  friendly 
relations  which  it  is  the  interest  as  well  as  the  duty  of  both  countries  to' 
cherish  and  preserve.  It  will  afford  me  sincere  gratification  if  future  efforts 
shall  result  in  the  success  anticipated  heretofore  with  more  confidence  than 
the  aspect  of  the  case  permits  me  now  to  entertain. 

One  other  subject  of  discussion  between  the  United  States  and  Great 
Britain  has  grown  out  of  the  attempt,  which  the  exigencies  of  the  war  in 
which  she  is  engaged  with  Russia  induced  her  to  make,  to  draw  recruits 
from  the  United  States. 

It  is  the  traditional  and  settled  policy  of  the  United  States  to  main- 
tain impartial  neutrality  during  the  wars  which  from  time  to  time  occur 
among  the  great  powers  of  the  world.  Performing  all  the  duties  of  neu- 
trality toward  the  respective  belligerent  states,  we  may  reasonably  expect 
them  not  to  interfere  with  our  lawful  enjoyment  of  its  benefits.  Not- 
withstanding the  existence  of  such  hostilities,  our  citizens  retained  the 
individual  right  to  continue  all  their  accustomed  pursuits,  by  land  or  by 
sea,  at  home  or  abroad,  siibject  only  to  such  restrictions  in  this  relation 
as  the  laws  of  war,  the  usage  of  nations,  or  special  treaties  may  impose; 
and  it  is  our  sovereign  right  that  cur  territory  and  jurisdiction  shall  not 
be  invaded  by  either  of  the  belligerent  parties  for  the  transit  of  their 
armies,  the  operations  of  their  fleets,  the  lev>'^  of  troops  for  their  service, 
the  fitting  out  of  cruisers  by  or  against  either,  or  any  other  act  or  inci- 
dent of  war.  And  these  undeniable  rights  of  neutrality,  individual  and 
national,  the  United  States  will  under  no  circumstances  surrender. 

In  pursuance  of  this  poUcy,  the  laws  of  the  United  States  do  not  forbid 
their  citizens  to  sell  to  either  of  the  beUigerent  powers  articles  contra- 
band of  war  or  take  munitions  of  war  or  soldiers  on  board  their  private 
ships  for  tran.sportation ;  and  although  in  so  doing  the  individual  citizen 
exposes  his  property  or  person  to  some  of  the  hazards  of  war,  his  acts 
do  not  involve  any  breach  of  national  neutrality  nor  of  themselves  impli- 
cate the  Government.  Thus,  during  the  progress  of  the  present  war  in 
Europe,  our  citizens  have,  without  national  responsibility  therefor,  sold 
gunpowder  and  anns  to  all  buyers,  regardless  of  the  destination  of  those 
articles.  Our  merchantmen  have  been,  and  still  continue  to  be,  largely 
employed  by  Great  Britain  and  by  France  in  transporting  troops,  pro\n- 
sions,  and  munitions  of  war  to  the  principal  seat  of  military  operations 
and  in  bringing  home  their  sick  and  wounded  soldiers;  but  such  use  of 
our  mercantile  marine  is  not  interdicted  either  by  the  international  or 
by  our  municipal  law,  and  therefore  does  not  compromit  our  neutral  rela- 
tions with  Russia 
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But  our  municipal  law,  in  accordance  with  the  law  of  nations,  per- 
emptorily forbids  not  only  foreigners,  hut  our  own  citizens,  to  fit  out 
wilhin  the  t'uited  States  a  vessel  to  commit  hostilities  a^jainst  any  state 
with  which  the  United  States  are  at  peace,  or  to  increase  the  force  of 
any  foreign  armed  vessel  intended  for  such  lioslilities  against  a  friendly 
state. 

Whatever  concern  may  have  been  felt  by  either  of  the  lielligcrent 
powers  lest  private  armed  cruisers  or  other  vessels  in  the  ser\nce  of  one 
might  Ije  fitted  out  in  the  ports  of  this  countrj'  to  depredate  on.  the 
property  of  the  other,  all  such  fears  have  proved  to  be  utterly  groundless. 
Our  citizens  have  l^een  withheld  from  any  such  act  or  purpose  by  good 
faith  and  by  respect  for  the  law. 

While  the  laws  of  the  Union  are  thus  peremptory'  in  their  prohil«tion 
of  the  equipment  or  armament  of  belligerent  cniisers  in  our  ports,  Ihey 
pro\Hde  not  less  al)Solutely  that  no  person  shall,  within  the  tcrriton,'  or 
jurisdiction  of  the  United  States,  enlist  or  enter  himself,  or  hire  or  retain 
another  person  to  enlist  or  enter  himself,  or  to  go  beyond  the  limits  or 
jurisdiction  of  the  United  States  with  intent  to  l)e  enlisted  or  entere*!.  in 
the  service  (if  any  f<)reign  state,  either  as  a  soldier  or  as  a  marine  or  sea- 
man on  board  of  any  vessel  of  war,  letter  of  marque,  or  privateer.  And 
these  enactments  are  also  in  strict  conformity  with  the  law  of  nations, 
which  declares  that  no  slate  has  the  right  to  raise  troops  for  land  or  sea 
serxnce  in  another  stale  williout  its  consent,  and  lliat,  whether  forbidden 
by  the  municipal  lawornot.  the  very  attempt  to  do  it  without  such  consent 
is  an  attack  on  the  national  sovereignly. 

Such  being  the  public  rights  and  the  municipal  law  of  the  United 
States,  no  solicitude  on  the  subject  was  entertained  by  this  G<:)vernment 
when,  a  year  since,  the  British  Parliament  passed  an  act  to  provide  for 
the  enlistment  of  foreigners  in  the  military  service  of  Great  Britain. 
Nothing  on  the  face  of  the  act  or  in  its  public  history  indicated  that 
the  British  Govenunent  proposed  to  attempt  recniitment  in  the  United 
States,  nor  did  it  ever  give  intimation  of  such  intention  to  this  Govern- 
ment, It  was  matter  of  surprise,  therefore,  to  find  sulise<juently  that 
the  engagement  of  persons  within  tlic  T^niled  States  lo  proceed  to  Hali- 
fax, in  the  British  Pro\-ince  of  Nova  Scotin,  and  there  enlist  in  the  service 
of  Great  Britain,  was  going  on  extensively,  with  little  or  no  disguise. 
Ordinary  legal  steps  were  immediately  taken  to  arrest  and  punish  parties 
concerned,  and  so  put  an  end  to  acts  infringing  the  municipal  law  and 
derogatory  to  our  sovereignly.  Nfeanwhile  suitable  representations  on 
the  subject  were  addressed  to  the  British  Government. 

Thereupon  it  became  known,  by  the  admission  of  the  British  Oov- 
ennnenl  itself,  that  the  attempt  to  draw  recruits  from  this  cmnitr>* 
originated  with  tl,  or  at  least  had  its  tt]>pro\*al  and  simction;  but  it  also 
appeared  that  the  public  agents  engaged  in  it  had  "stringent  instruc- 
tions" not  to  violate  the  municipal  law  of  the  United  State». 
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It  is  diflicull  lo  understaud  how  it  shonid  have  Iieen  supposed  that 
Iruops  could  be  raised  here  by  Great  Kritaiii  without  violation  of  the 
municipal  law.  The  unmistakable  object  of  the  law  was  to  jjre\*ent 
every  snch  act  which  if  performed  must  be  either  in  xnolation  of  the 
law  or  in  studied  c\-asion  of  it,  and  in  either  alternative  the  act  done 
would  be  alike  injurious  to  the  sovereignty  of  the  United  States. 

In  the  tneautime  the  matter  aot|uired  additional  importance  by  the 
recniitmeuls  in  the  United  Slates  not  being  discontinuefl,  and  the  disclo- 
sure of  the  fact  that  they  were  prosecuted  upon  a  systematic  plan  devised 
by  official  authority;  that  recniiting  rendeavons  had  been  opened  in  our 
principal  cities  and  depots  for  the  reception  of  recruits  cstalilished  on 
our  frontier,  and  the  whole  business  conducted  under  the  supennsion 
and  by  the  regular  cooperation  of  British  officxTS.  civil  and  military, 
some  in  the  North  Araericau  Provinces  and  some  in  the  United  States. 
The  complicity  of  those  officers  in  an  undertaking  which  could  only 
be  accomplished  by  defying  our  laws,  throwing  suspicion  over  our  atti- 
tude of  neutrality,  and  disregarding  our  territorial  rights  is  conclusively 
proved  by  the  exHdcnce  elicited  on  the  trial  of  such  of  their  agents  as 
have  been  apprehende<l  and  convicted.  Some  of  the  officers  tlius  impli- 
cated are  of  high  official  position,  and  many  of  them  be>'ond  our  jurisdic- 
tion, s<.i  that  legal  proceedings  could  not  reach  the  source  of  the  mischief. 

These  consi<lerations,  and  the  fact  that  the  cause  of  complaint  was 
not  a  mere  casual  occurrence,  but  a  deliberate  design,  entered  upon 
with  full  knowledge  of  our  laws  and  national  policy  and  conducted  by 
responsible  public  functionaries,  impelled  me  to  present  the  case  to  the 
British  Oovenmicnt,  in  order  to  .seciu'c  not  only  a  cessation  of  the  wrong, 
but  its  reparation.  The  subject  is  still  under  discu.ssion,  the  result  of 
which  will  be  communicated  to  you  in  due  time. 

I  repeat  the  recommendation  submitted  to  the  last  Congress,  that  pro- 
\Tsion  be  made  for  the  apiiointinent  of  a  commissioner,  in  connection 
wth  Great  Britain,  to  survey  and  establish  the  boundary  line  which 
divides  the  Terrilor>'  of  Wa.shington  from  the  contiguoivs  British  pos- 
sessions. By  reason  of  the  extent  and  importance  of  the  conntrj'  in 
dispute,  there  has  l>een  imminent  danger  uf  collision  Ijctween  the  subjects 
of  Great  Britain  and  the  citizens  of  the  United  States,  including  their 
respective  authorities,  in  that  quarter.  The  prospect  of  a  speedy  arrange- 
ment has  contributed  hitherto  lo  induce  on  lx)th  sides  forbearance  to 
assert  by  force  whnt  each  claims  as  a  right.  Continuance  of  delay  on  the 
part  of  the  two  Governments  to  act  in  the  matter  will  increase  the  dan- 
gers atid  difliculties  of  the  controversy. 

MisunderstancUng  exists  as  to  the  extent,  character,  and  value  of  the 
possessor\-  rights  of  the  Hudsons  Bay  Company  and  the  property  of 
the  Pugets  Sound  Agricultural  Company  reserved  in  our  treaty  with 
Great  Britain  relative  to  the  Territory  of  Oregon.  I  have  reason  to  be- 
lieve that  a  cession  of  the  rights  uf  both  companies  to  the  United  States, 
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wliich  would  Ih;  tht  readiest  uitans  of  terminating  all  questions,  can  \k. 
ulitained  uu  reasonable  temis,  and  with  a  vic%v  lu  this  end  I  present  the 
subject  to  the  attention  of  Con^jcss. 

The  colony  of  Newfoundland,  ha\'inK  enacted  the  laws  re(|uire<l  by 
the  treaty  of  the  5th  of  June,  1854,  is  now  place<l  on  tlic  same  fttoliuK  in 
res|>ect  to  ctminiercial  intercourse  with  the  United  States  as  the  other 
Itritish  North  Americnn  Provinces. 

The  ccwnniission  which  that  treaty  contemplated,  for  determining^  the 
rights  of  fishery  in  rivers  and  months  of  rivers  on  the  c*>asts  of  the  United 
Stateti  and  the  British  North  American  Pronnccs,  has  been  or>;anized, 
and  has  eoninience<l  its  lalx>rs,  to  complete  wliicli  there  are  needed  fur- 
ther appropriations  for  the  scr\-ice  of  another  season. 

In  pursuance  of  the  authority  conferred  by  a  resolution  of  the  Senate 
of  the  United  Stales  passe<l  on  the  3d  of  March  last,  notice  was  given  to 
Denmark  on  the  i4tli  day  of  April  of  the  intention  of  this  Government 
to  avail  itself  of  the  stipulation  of  the  sulisisting  con\^ntion  of  friend- 
ship, commerce,  and  navigation  between  tliat  Kingdom  and  the  United 
States  whereby  either  party  mij^ht  after  ten  years  lemiinale  the  same  at 
the  expiration  uf  one  year  from  the  dale  of  notice  for  llial  puqxise. 

The  considerations  whicli  led  me  to  cnll  the  attention  of  Con^fress  to 
that  convention  and  induced  the  Senate  to  adopt  the  resolution  referred 
to  still  contmue  in  full  force.  The  convention  contains  an  article  which, 
although  it  does  not  directly  engage  the  United  Stales  to  submit  to  llic 
imi>osition  of  tolls  on  the  vessels  and  cargoes  of  .\mericans  passing  into 
or  from  the  Baltic  vSea  during  the  contimiance  of  the  treaty,  yet  may 
by  possibility  be  con.stnied  as  implying  such  submission.  The  exaction 
of  those  tolls  not  1)eing  justified  by  any  principle  f>f  international  law. 
it  l^ecame  the  right  and  duty  of  the  United  States  to  relieve  themselves 
from  the  implication  of  engagement  on  the  subject,  so  as  to  be  perfectly 
free  to  act  in  the  premises  in  such  way  as  their  public  interests  and 
honor  sliall  demand. 

I  remain  of  the  opinion  that  the  United  Slates  ought  not  to  submit  to 
the  payment  of  the  Sound  dues,  not  so  nnich  because  of  their  amount, 
which  is  a  scojudary  matter,  but  Ijccause  it  is  in  effect  llie  recognition 
of  the  right  of  Denmark  to  treat  erne  of  the  great  maritime  highwn>*s  of 
nations  as  a  close  sea,  and  prevent  the  navigation  of  it  as  a  privilege,  for 
which  tribute  may  be  imposed  uynaw  those  who  have  txTasion  to  use  it. 

This  Government  on  a  former  occasion,  not  unlike  the  present,  sigual- 
i/ed  its  deteriui nation  to  maintain  the  frccfloni  of  the  seas  and  i>f  the 
great  natural  chamicls  of  navigation.  The  Bajl>ary  Stales  had  for  a  long 
time  coerced  the  payment  of  tribute  from  all  nations  whose  stnps  fre- 
quented tlie  Mediterranean.  To  the  last  demand  of  such  payment  nuide 
by  them  the  United  States,  although  suffering  less  by  their  depredations 
than  many  other  nations,  relumwl  the  explicit  atisww  that  we  preferred 
war  to  tribute,  and  thus  opened  the  way  to  the  relief  uf  the  commerce  of 
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tlic  uorlil  from  an  ij;nmiiiiiiuus  tax,  so  long  subiniUcd  lo  by  the  mure 
powerful  iiatiuiLs  of  Kuroi«. 

If  ihe  manuer  of  jKiyraent  of  the  Sound  dues  diflfer  from  that  of  the 
irilmtc  fonnorly  conceded  lo  ll»e  Barlian'  States,  still  their  exaction  hy 
Denmark  has  no  l)ellt^r  foundation  in  right.  Ivach  was  in  its  origin  n<Jth- 
u»g  hut  a  tax  on  a  coninion  natural  right,  extorted  by  those  who  were  at 
that  lime  able  to  obstruct  the  frtt  and  st-cure  enjoyment  of  it.  but  who 
no  lony^tr  jKissess  that  power. 

Denmark,  while  resisting  our  assertion  of  the  freedom  of  the  Ilattic 
Sound  and  Belts,  has  indicated  a  readiness  to  make  some  new  arrange- 
ment on  the  .subject,  and  has  invitwl  the  govenunents  interested,  includ- 
ing the  United  States,  lo  be  represented  in  a  convention  to  assemble  for 
the  purixjse  of  receiving  and  considering  a  proix)silion  wliich  she  intends 
to  submit  for  the  capitalization  of  the  Sound  dues  and  the  dislriljutiou  of 
the  sum  to  be  paid  as  commutation  among  the  go\'cmments  according 
to  the  respective  proportions  of  their  maritime  conunerce  lo  and  from  the 
Baltic.  I  have  declined,  in  behalf  of  the  I'nitetl  States,  to  accept  this 
invitation,  for  the  most  cogent  reasons.  One  is  that  Denmark  does  not 
offer  to  submit  lo  tlie  convention  the  question  of  her  right  to  levy  the 
Sound  dues.  The  second  is  that  if  the  convetition  were  allowed  to  take 
cognizance  of  that  particular  question,  still  it  would  not  be  comi»etent  to 
deal  witli  the  great  international  principle  involve*!,  wliich  affects  the 
right  iu  other  cases  of  navigation  and  conunercial  freetlom,  as  well  as 
that  of  access  to  the  Baltic.  Alxjve  all,  by  the  express  terms  of  the 
proposition  it  is  contemplated  that  the  consideration  of  the  Sound  dues 
shall  Ijc  commingled  with  and  made  subordinate  to  a  matter  wholly  ex- 
traneous— the  Ixilance  of  power  among  the  Go\'cmments  of  Kurope. 

While,  liowever,  rejecting  this  proposition  and  iiisisting  on  the  right 
of  free  transit  into  and  from  the  Baltic,  I  liave  expressed  to  Denmark  a 
willingness  on  the  part  of  the  United  States  to  share  liberally  with  other 
powers  iu  compensating  her  fur  atiy  advantages  wliich  cfjmnierce  shall 
hereafter  derive  from  expenditures  made  by  her  for  the  improvement 
and  safety  of  the  naxHgation  of  the  Sound  or  Belts. 

I  lay  before  you  licrcwith  sundry  documents  on  the  subject,  in  which 
my  views  are  more  fully  disclosed.  Should  no  satisfactory  arrangement 
be  soon  concIude<l,  I  shall  again  call  your  attention  to  the  subject,  with 
recommendation  of  such  measures  as  may  appear  lo  be  required  in  order 
to  assert  and  secure  the  rights  of  the  United  States,  so  far  as  they  are 
affected  by  the  pretensions  of  Denmark. 

I  annomice  with  nmch  gratification  that  since  the  adjournment  of  the 
last  Congress  the  question  then  existing  between  this  Government  and 
that  of  France  resi>ect!ng  the  French  constd  at  San  Francisco  has  been 
satisfactorily  deternuned,  and  that  the  relations  of  the  two  Governments 
continue  to  be  of  the  most  friendly  nature. 

A  question,  ahio,  which  has  been  jjeudiug  for  several  years  between  the 
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United  States  and  the  Kingdom  of  Greece,  growing  out  of  the  sequestra- 
tion l>y  public  authorities  of  that  country  of  properly  bclongiuj^  to  the 
present  Aiaerican  consul  at  Athens,  and  which  )md  been  the  subject  of 
very  earnest  discussion  heretofore,  has  recently  been  settled  to  the  satis- 
faction of  the  party  interested  and  of  both  Governments. 

With  Spain  peaceful  relations  are  still  niaintainefl,  and  some  progress 
has  been  made  in  securing  the  redress  of  wrongs  complained  of  by  this 
Govcmuieul.  Spain  has  not  only  disavowed  and  disapproved  the  con- 
duct of  the  officers  who  illegally  seized  and  detained  the  steamer  /ii^^cf! 
Harn'orai  Havana,  but  has  also  paid  the  sura  claimed  as  indemnity  for 
the  loss  thereby  inflicted  on  citizens  of  the  United  States. 

In  consequence  of  a  destructive  hurricane  which  ^nsited  Cuba  in  1844. 
the  supreme  authority  of  that  island  issued  a  decree  permitting  the 
importation  for  the  period  of  six  months  of  certain  building  tnatcriaLs 
and  pro\nsions  free  of  duty,  but  revoked  it  when  alxnit  half  the  j)eriod 
only  had  elapsed,  to  the  injury  of  citizens  of  the  I'nitetl  States  who  had 
proceeded  to  act  on  the  faith  of  that  decree.  The  Spanish  Government 
refused  indemuificatiou  to  the  [>arties  aggrieved  until  recently,  when 
it  was  assented  to,  payment  being  jwomised  to  be  made  so  soon  as  the 
amount  due  can  be  ascertained. 

Satisfaction  claimed  for  the  arrest  and  search  of  the  steamer  /:/  /h^rado 
has  not  yet  bec:i  accorded,  but  tlierc  is  reason  to  believe  that  it  will  be; 
and  that  case,  with  others,  continues  to  ^>e  ui^ed  on  the  attention  of  the 
Spanish  (»overnmcnl.  I  do  not  abandon  the  ho[)e  of  concluding  with 
Spain  some  general  arrangement  which,  if  it  do  not  wholly  prevent  tlie 
recurrence  of  difficulties  in  Culia.  will  render  them  less  frequent,  and, 
whenever  they  shall  occur,  facilitate  tlieir  more  speedy  seitlemenl. 

The  interposition  of  this  Government  has  been  invoked  by  many  of  its 
cili/ens  on  accoiuit  of  injuries  done  to  their  persona  and  |iroperty  for 
whicli  the  Mexican  Republic  is  responsible.  The  unhappy  sitnatifui  of 
that  country  for  some  time  past  has  not  allowed  its  Government  to  give 
due  consideration  to  claims  of  private  reparation,  and  has  appeared  to 
call  for  and  justify  some  forl>earance  in  such  matters  on  the  part  of  this 
Cioverunienl.  But  if  the  rcvolutionar>'  movements  which  have  lately 
occurred  in  that  Republic  end  in  the  organization  of  a  stable  govern- 
ment, urgent  appeals  to  its  justice  will  then  l>e  made,  and,  it  may  be 
hojietl,  with  success,  for  the  redress  of  all  complaints  of  our  citizens. 

In  regard  to  the  American  Republics,  which  from  their  proximity  and 
other  considerations  ha\'c  f>ccnliar  relations  to  lliis  Government,  while 
it  lias  lK*en  my  constant  iiim  strictly  to  obser\-e  all  the  obligations  of 
political  friendship  and  of  good  neighborhood,  obstacles  to  this  hu\'e 
arisen  in  some  of  them  from  their  own  insufficient  fwwer  to  check  law- 
less irruptions,  which  in  effect  throws  most  of  the  la.sk  on  the  United 
Slates.  Thus  it  is  that  the  distracted  intenml  condition  of  the  State  of 
Nicaragua  lias  made  it  incum1>ent  on  me  to  appeal  to  the  good  faith 
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of  our  citizens  to  al>stain  from  unlawful  inten^ention  in  its  affairs  and 
to  adopt  preventive  measures  to  the  same  end,  which  on  a  similar  occa- 
sion had  the  best  results  in  reassuring  the  peace  of  the  Mcxicau  States 
of  Sonora  and  Lower  California. 

Since  the  last  session  of  Congress  a  treaty  of  amity,  commerce,  and 
nn\'igation  and  for  the  surrender  of  fugitive  criminals  with  the  King- 
dom of  the  Two  Sicilies;  a  treaty  of  friendship,  commerce,  and  iiaviga- 
tion  with  Nicaragua,  and  a  convention  of  conmiercial  reciprocity  with 
tlie  Hawaiian  Kingdom  liave  been  negotiated.  The  latter  Kingdom 
and  the  State  of  Nicaragua  have  also  acceded  to  a  declaration  recog- 
nizing as  international  rights  the  principles  contained  in  the  convention 
between  the  l-nited  States  and  Russia  of  July  72,  1854.  These  treaties 
and  conventions  will  be  laid  before  the  Senate  for  ratification.  ^^ 

The  statements  made  in  my  last  annual  message  respecting  the  antici- 
IXited  receipts  and  expenditures  of  the  Treasury  have  been  substantially 
verified. 

It  appears  from  the  report  of  the  Secretary  of  the  Treasury'  that  the 
receipts  during  the  last  fiscal  year,  ending  June  30.  1855.  from  all  sources 
were  $65,003,930,  and  that  the  public  expenditures  for  the  same  period, 
exclusive  of  payments  on  account  of  the  public  debt,  amounted  to  $56,- 
365,393.  During  the  same  peri<xl  the  pa\nnents  made  in  redemption  of 
the  public  debt,  including  interest  and  premium,  amounted  to  $9,844,528. 

The  balance  in  the  Treasury  at  the  beginning  of  the  present  fiscal 
year.  July  1.  1S55.  was  $18,931,976;  the  receipts  for  the  first  quarter 
and  the  estimated  receipts  for  the  remaining  three  quarters  amount  to- 
gether to  $67,918,734;  thus  affording  in  all,  as  the  available  resources 
of  the  current  fiscal  year,  the  sum  of  $86,856,710. 

If  to  the  actual  exi)eiiditures  of  the  first  quarter  of  the  current  fiscal 
year  be  added  the  probable  expenditures  for  the  remaining  three  quar- 
ters, as  estimated  by  the  SecreUiry  of  the  Treasury,  the  sum  total  will  be 
$71,226,846,  thereby  leav-ing  au  estimated  balance  in  the  Treasury  ou 
July  I.  1856.  of  $15,623,863.41. 

In  the  above-estimated  expenditures  of  the  present  fiscal  year  are 
included  $3, 001:), 000  to  meet  the  last  installment  of  the  ten  millions  pro- 
vided for  in  tlie  late  treaty  with  Mexico  and  $7,750,000  appropriated  on 
account  of  the  debt  due  to  Texas,  which  two  sums  make  an  aggre- 
gate amount  of  $10,750,000  and  reduce  the  exix;nditures,  actual  or  esti- 
mated, for  ordinary  objects  of  the  year  to  the  sura  of  $60,476,000. 

The  amount  of  the  public  debt  at  the  commencement  of  the  present 
fiscal  year  was  $40,583,631,  and,  deduction  being  made  of  sulise<iuent 
payments,  the  whole  public  debt  of  the  Federal  Government  remaining 
at  this  time  is  less  than  $40,000,000.  The  renmant  of  certain  other 
Government  stocks,  amounting  to  $243,000,  referred  to  in  my  last  mes- 
sage as  outstanding,  has  since  1>een  paid. 

I  am  fully  persuaded  that  it  would  l)e  difficult  to  deHse  a  system 
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Bjwrior  to  that  by  which  the  fiscal  business  of  the  Goveniment  is  now 
snducted.  Notwithstanding  the  great  miml>er  of  pubhc  agents  of  col- 
lection and  disbursement,  it  is  beheved  that  the  checks  and  guards  pro- 
vided, including  the  requirement  of  monthly  returns,  render  it  scarcely 
]x>ssible  for  any  considerable  fraud  on  the  part  of  those  agents  or  neglect 
involving  hazard  of  serious  public  loss  to  escape  detection.  I  renew, 
however,  the  recommendation  heretofore  made  by  mc  of  the  enactment 
of  a  law  declaring  it  felony  on  the  part  of  public  officers  to  insert  false 
entries  in  their  books  of  record  or  accttunt  or  to  make  false  returns,  and 
also  requiring  them  on  the  terniiiiatioii  of  their  service  to  deliver  to 
their  successors  all  books,  records,  and  other  objects  of  a  public  nature 
in  their  custody. 

Derived,  as  our  public  revenue  is,  in  chief  part  from  dxities  on  imports, 
its  magnitude  affords  gratifying  e\ndencc  of  the  prosperity,  not  only  of 
our  commerce,  but  of  the  other  great  interests  upon  which  that  depends. 

The  principle  tliat  all  moneys  not  required  for  the  current  expenses  of 
the  Government  should  remain  for  active  emploj-ment  in  the  hands  of  tlie 
people  and  the  coitspicuous  fact  that  the  annual  revenue  from  all  sources 
exceeds  by  many  millions  of  dollars  the  amount  needed  for  a  prudent  and 
ectmomical  administration  of  public  affairs  can  not  fail  to  suggest  the  pro- 
priety of  an  early  revision  and  reduction  of  the  tariff  of  duties  on  imports. 
It  is  now  so  generally  conceded  that  the  purpose  of  revenue  alone  can 
justify  the  imposition  of  duties  on  imports  that  in  readjusting  the  impost 
tables  and  schedules,  which  unquestifrtiably  require  essential  modifications, 
a  departure  from  the  principles  of  the  present  tariff  is  not  anticipated. 

The  Army  during  the  past  year  has  been  actively  engage<l  in  defend- 
ing the  Indian  frontier,  the  state  of  the  ser\'icc  permitting  but  few  and 
small  garrisons  in  our  permanent  fortifications.  The  additional  regi- 
ments authorized  at  the  last  session  of  Congress  have  been  recruited  asid 
organized,  and  a  large  portion  of  the  lrooi)s  have  already  been  sent  to 
the  field.  All  the  duties  which  devolve  on  the  military  establishment 
have  l>een  satisfactorily  performed,  and  the  dangers  and  privations  inci- 
dent to  the  character  of  the  scr^'ice  required  of  otir  troops  have  furnished 
additional  evidence  of  their  courage,  zeal,  and  capacity  to  meet  any  rcqtii- 
sitiou  which  their  country  may  make  upon  them.  For  the  details  of  the 
railitar>'  o[>erations,  the  distribution  of  the  troops,  and  additional  provisions 
re<iuired  for  the  nn'litary  sernce.  I  refer  to  the  report  of  the  Secretary'  of 
War  and  the  accompanying  documents. 

Experience  gathered  from  events  which  have  transpired  since  my  last 
annual  message  has  but  served  to  confinn  the  fipinion  then  expressed  of 
the  propriety  of  making  provision  by  a  retired  list  for  disable<l  ofTicers 
and  for  increased  compensation  to  the  officers  retained  on  the  iLst  for  active 
duty.  All  the  reasons  which  existed  when  these  measures  were  recom- 
mended <iTi  former  tK-casions  continue  without  modification,  except  so  far 
as  rirrnitistances  have  given  to  some  of  them  additional  force. 
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The  recommendations  lieretofore  made  for  a  partial  reorjjanization  of 
the  Ann)'  arc  also  renewed.  The  thorough  elementary  education  ^ven 
lo  those  officers  who  commciKe  their  ser\-ice  with  tlie  grade  of  cadet 
qualifies  iheni  to  a  consideraljle  extent  ti^  perform  the  duties  of  e\'trry 
arm  of  the  so^nce;  but  to  ^ive  the  highest  efficiency  to  artillcrv*  requires 
the  practice  and  special  study  of  many  years,  and  it  is  tK>t»  therefore, 
believed  to  he  advisable  to  maintain  in  lime  of  fieace  a  larger  force  of 
that  arm  than  can  be  usually  eHipk)>ed  in  tlic  duties  appertaining  lo  the 
service  of  field  and  siege  artillery.  The  duties  of  the  staflf  in  all  its  vari- 
ous branches  belong  to  the  movements  of  troops,  and  the  efficiency  of  an 
army  in  the  field  wouUl  materially  depend  \\\yci\\  the  ability  with  which 
tliose  duties  are  discharged.  It  is  not,  as  in  the  ca.sc  of  the  artillen.*,  a 
specially,  but  retpiires  als<*  an  ititimatc  knowledge  of  the  duties  of  an 
officer  of  the  line,  and  it  is  not  doubted  that  to  complete  tlie  education  of 
an  officer  for  either  the  line  or  the  general  staff  it  is  desirable  that  lie 
shall  have  served  in  both.  With  this  view,  it  was  recommended  on  a 
former  ixx-asion  that  the  duties  of  the  staff  should  I>e  mainly  performed. 
1)y  details  froni  the  line,  and,  with  conviction  of  the  advantages  which 
would  result  from  such  a  change,  it  is  again  presented  for  the  considera- 
tion of  Congress. 

The  report  of  ihe  Secretary  of  the  Navy,  herewith  submitted,  exhibits 
til  full  the  naval  ui>eralions  of  the  past  year,  together  with  the  present 
condition  of  the  service,  and  it  makes  suggestions  of  further  legislation, 
to  which  your  attention  is  invited. 

The  construction  of  the  six  steam  frigates  for  which  appropriations  were 
made  by  the  last  Congress  has  procecdctl  in  the  most  satisfactory  manner 
and  with  such  expedition  as  to  warrant  the  Ijelief  that  they  will  be  ready 
for  service  early  in  the  coming  spring.  Important  as  Ihis  addition  to  our 
naval  force  is,  it  still  remains  inadequate  to  the  contingent  exigencies  of 
the  protection  of  the  extensive  seacoast  and  vast  commercial  interests  of 
the  United  States.  In  view  of  this  fact  and  of  the  acknowledged  \risdom 
of  the  policy  of  a  gradual  and  systematic  it»crease  of  the  Na%^-  an  appro- 
priation is  reconnneuded  for  the  cotistructiou  of  six  steam  stoojw  of  war. 

In  regard  lo  the  steps  taken  in  execution  of  the  act  of  Congress  to 
promote  the  efficiency  of  the  Navy,  it  is  unnecessarj'  for  me  to  say  more 
than  to  expreivs  entire  concurrence  in  the  olwervations  on  that  subject 
presented  by  the  Secretar>-  in  bis  report. 

It  will  Iw  perceived  by  the  report  of  the  Postmaster-General  that  the 
gross  expenditure  of  the  l)ep:irtment  for  the  last  fiscal  year  was  ^,968,- 
342  and  the  gross  receipts  $7,342,136,  making  an  excess  of  expenditure 
over  receipts  of  $2,626,206;  and  that  the  cost  of  mail  transportation  dur- 
ing that  year  was  $674,952  greater  than  the  previous  \ear.  Much  of 
the  hea\'>'  expenditures  to  which  the  Treasury  is  thus  subjected  is  to  be 
ascrilied  to  the  large  quantity  of  printed  matter  conveyed  by  the  mails, 
either  franked  or  liable  to  no  postage  by  law  or  to  very  low  rates  of 
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postage  compared  with  that  charge<l  on  letters,  and  to  the  RTeat  cost  of 
mail  service  on  railroads  and  by  ocean  steamers.  The  sugji^estions  of  the 
Post  111  aster- General  on  the  subject  deserve  the  consideration  of  Congress. 

The  rejwrt  of  the  Secrctarj'  of  the  Interior  will  engage  your  attention 
as  well  tor  useful  suggestions  it  contaiiLS  as  for  thu  inttavst  and  impor- 
tance of  the  sul>jccts  to  which  they  refer. 

The  aggregate  amount  of  public  land  sohl  during  the  last  fiscal  year, 
located  with  military  scrip  or  land  warrants,  taken  up  under  grants  for 
rtxids,  and  selected  as  swamp  lands  by  States  is  24,557,4cx^  acres,  of 
which  the  ixjrlion  sold  was  15,729,524  acres,  yielding  in  receipts  the 
sum  of  $1 1,485,380.  In  the  same  period  of  time  8,723,854  acres  have 
l)een  sun'eyed.  but,  in  consideration  of  the  quantity  already  subject  to 
entry,  no  additional  tracts  liavc  lieen  brought  into  market. 

The  peculiar  relation  of  tlic  General  Govennneut  to  the  District  of 
Columbia  renders  it  proper  to  conmicnd  to  your  care  not  only  its  mnterial 
but  also  its  moral  interests,  inclutUng  education,  more  especially  in  those 
parts  of  the  District  outside  of  the  cities  of  Washington  and  Georgetown. 

The  commissioners  appointed  to  revise  and  codify  the  laws  of  the 
District  liave  made  such  progress  in  the  ixrrformance  of  their  task  a.s  to 
insure  its  completion  in  Llie  lime  prescribed  by  the  act  of  Congress, 

Information  has  recently  been  received  that  the  peace  of  the  settle- 
ments in  the  Territories  of  Oregon  and  Washington  is  disturlx;d  by  hostili- 
ties on  the  jx\rl  of  the  Indians,  with  indications  of  extensive  combinations 
of  a  hostile  character  among  the  Irilvs  in  lliiit  (piarter,  the  more  serious 
in  their  jxissible  effect  by  reasiju  of  the  undelenniued  foreign  interests 
existing  in  those  Territories,  to  which  your  attention  has  already  Iwcn 
es]Tecially  invited.  ICfficietit  measures  have  l»een  taken,  ^which,  it  is 
believed,  will  restore  quiet  and  afford  prolccliou  to  our  citizens. 

In  the  Territory  of  Kansas  there  have  been  acts  prejudicial  to  good 
order,  but  as  yet  none  have  txrcurred  under  circumstances  to  justify  the 
interposition  of  the  h'cdenil  Executive.  Tliat  ci)ulfl  <mly  Iw  in  case  of 
obstrtiction  to  Federal  law  or  of  organized  resistance  to  Territorial  law, 
assuming  the  character  of  insurrection,  which,  if  it  should  ocnir,  it 
would  be  my  duty  promptly  to  overcome  and  suppress.  I  cherish  the 
hope,  however,  that  the  occurrence  of  any  such  untoward  event  will  be 
prevented  by  the  sound  sense  of  the  people  of  the  Territory,  who  by  its 
organic  law,  j>ossessing  the  right  to  determine  their  owti  domestic  insti- 
tutions, arc  entitled  while  deporting  themselves  peacefully  to  the  fr^ 
exercise  of  that  right,  and  must  W  protectcil  in  t!ic  cnjt)ynient  of  it 
without  interference  on  tlie  part  of  tlie  citizens  of  any  of  the  vStales, 

The  southern  boundary  line  of  this  Territory  has  ne\'er  iieen  sur\'cyed 
and  established.  The  rapidly  extending  settlements  in  that  region  and 
the  fact  that  the  main  route  l>et\veen  Independence,  in  the  State  of  Mis- 
souri, and  New  Mexico  is  contiguous  in  this  Hne  suggest  the  proliabil- 
ity  Uiat  cmbarrassiug  queatious  of  jurisdiction  may  conscqucutly  arise. 
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For  these  and  other  ajnsiderations  I  commeud  the  subject  to  yoiir  early 
alicntiou. 

I  have  thus  passed  in  review  the  general  state  of  the  I'nion,  including 
such  particular  couccnis  of  the  Fwlcral  Government,  whether  of  domestic 
or  foreign  relation,  as  it  appeared  to  me  desirable  and  useful  to  bring  to 
the  special  notice  of  Congress.  Unlike  the  great  States  of  Europe  and 
Asia  and  many  of  those  of  America,  these  United  States  are  wasting  their 
sirenytli  neither  in  foreign  war  nor  domestic  strife.  Whatever  of  discon- 
tent or  public  dissatisfaction  exists  is  attributable  to  the  imperfections 
of  human  nature  or  is  incident  to  all  governments,  however  perfect,  which 
human  wisdom  can  devise.  Such  svibjects  of  political  agitation  as  occupy 
the  public  mind  coiLsist  to  a  great  extent  of  exaggeration  of  luevitable 
e\*ils,  or  overzeal  in  social  improvement ,  or  mere  imagination  of  grie\'ance. 
liaving  but  remote  connection  with  any  of  the  ainstitutional  functions  or 
duties  of  the  Federal  Government.  To  whatever  extent  these  questions 
exhibit  a  tendency  menacing  to  the  stability  of  the  Constitution  or  the 
integrity  of  the  Union,  and  no  further,  they  demand  the  consideration  of 
the  Kxeculive  and  require  to  be  presented  by  him  to  Congress. 

iiefore  the  thirteen  colonies  became  a  confederation  of  indejKrndent 
States  they  were  associated  only  by  conimuuit>'  of  transatlantic  origin, 
by  geographical  ixjsition.  and  by  the  mutual  tie  of  common  dependence 
on  Great  Britain.  When  that  tie  was  sundered  they  severally  assumefl 
Uie  powers  and  rights  of  absolute  self-government.  The  numicipal  and 
social  institutions  of  each,  its  laws  of  property  and  of  personal  relation, 
even  its  political  organization,  were  such  only  as  each  one  chose  to  estab- 
lish, wholly  without  interference  from  any  other.  In  the  language  of 
the  Declaration  of  Independence,  each  State  had  "  full  power  to  levy  war, 
conclude  peace,  contract  alliances,  cstabUsh  commerce,  and  to  do  all  other 
acts  and  things  which  independent  slates  may  of  right  <lo. ' '  The  several 
colouies  differed  in  climate,  in  S(jil,  in  natural  protluctions,  in  religion,  in 
systems  of  education,  in  legishitiou,  atid  in  the  forms  of  ixilitical  adminis- 
tration, and  they  continued  to  differ  in  these  respects  when  they  volun- 
tarily allied  themselves  as  Stales  to  carry  on  the  War  of  the  Re\'ohitiou. 

The  object  of  that  war  was  to  disenthrall  the  united  colonies  from  for- 
eign rule,  which  had  proved  to  I*  oppressive,  and  to  separate  them  perma 
nentlyfrom  the  mother  country.  The  pt^Uticalresult  was  the  foundation 
of  a  Federal  Republic  nf  the  free  white  men  (tf  the  colonies,  constituted, 
as  they  were,  in  distinct  and  reciprocally  independent  State  governments. 
As  for  the  subject  races,  whether  Indian  or  African,  the  wise  and  brave 
statesmen  of  that  day,  being  engaged  in  no  extravagant  scheme  of  social 
change,  left  them  as  they  were,  and  thus  preser\'ed  themselves  and  their 
posterity  from  the  anarchy  and  the  ex^er-recurring  civil  wars  which  have 
prevailed  in  other  revolutionized  European  colonies  of  America. 

When  the  confederated  States  found  it  convenieut  to  modify  the  con- 
ditions of  their  associatiou  by  giving  to  the  General  Goverumeut  direct 


Messages  ami  Papers  of  the  /^•esiden/s 

access  in  some  respects  to  the  petyple  of  the  States,  instead  of  confining 
it  to  action  on  the  States  as  such,  they  proceeded  to  frame  the  existing 
Constitulion,  adhering  steadily  to  one  gniding  tlionRht,  which  w'as  to 
delegate  only  such  power  as  was  necessary  and  proper  to  the  execution 
of  specific  jnirpascs.  or,  in  other  words,  to  retain  as  mnch  as  possible  con- 
sistently with  those  purposes  of  the  independent  powers  of  the  individual 
States.  I'or  objects  of  common  defense  and  security,  they  iuLrusled  to  the 
General  Govemmetit  certain  carefully  defined  functions,  leaxnng  all  others 
ns  the  undelegated  rights  of  the  separate  independent  sovereignties. 

Such  is  the  constitutional  theory  of  our  Government,  the  practical 
observance  of  which  has  carried  us,  and  us  alone  among  modern  repub- 
lics, through  nearly  three  generations  of  time  without  the  cost  of  one 
drop  of  blood  shed  in  civil  war.  With  freedoni  and  concert  of  action,  it 
lias  enabled  ns  to  contend  successfully  on  the  battlefield  against  foreign 
foes,  has  elevated  the  feeble  colonies  into  powerful  States,  and  has  raised 
our  industrial  productions  and  our  commerce  which  transports  them  to 
the  level  of  the  richest  and  the  greatest  nations  of  Europe.  And  t!ie 
admirable  adaptation  of  our  ]xditica!  institutions  to  their  objects,  com- 
bining local  self-government  with  aggregate  strength,  h.is  established 
the  practicability  of  a  government  like  ours  to  co\-er  a  continent  with 
confederate  states. 

The  Congress  of  the  United  States  is  in  effect  that  congress  of  sover- 
eignties which  good  men  in  the  Old  World  have  sought  for.  but  could 
never  attain,  and  which  imparts  to  America  an  exemiHion  from  the  nni- 
table  leagues  for  common  action,  from  the  wars,  the  mutual  invasions, 
and  vague  aspirations  after  the  balance  of  power  which  convitlse  from 
time  to  time  the  Ciovernments  of  Kurope.  Our  cooperative  action  rests 
iu  the  conditions  of  permanent  confederation  prescrilx;d  by  the  Consti- 
tution. Our  balance  of  power  is  iu  the  .separate  reserved  ri>;hls  of  the 
States  and  their  c<iual  representation  in  the  Senate.  That  independ- 
ent sovereignty  iu  every  one  of  the  States,  with  its  reserve<l  rights  of 
local  self-government  assured  to  each  by  their  coequal  jiowcr  in  the  Sen- 
ale,  was  the  fimdamental  condition  of  the  Constitution,  Without  it  the 
Union  would  never  have  existed.  However  desirous  the  lartjer  States 
might  be  to  reorganize  the  Govenimeut  so  as  to  give  to  their  |X)pula- 
tion  its  proportionate  weight  in  the  common  counsels,  they  knew  it  was 
impossible  unless  they  conceded  to  the  smaller  ones  authority  to  exercise 
at  least  a  negative  influence  on  all  the  mea.sures  of  the  Goveniment, 
whether  legislative  or  executive,  through  their  Q*\\ia\  representation  in 
the  Senate.  Indeed,  the  larger  v^tates  themselves  could  not  have  failed 
to  perceive  that  the  same  power  was  equally  necessary  to  them  for  the 
security  of  their  mvn  domestic  interests  against  the  aggregate  force  of 
the  General  Government,  In  a  word,  the  original  States  went  into  this 
X>ennanent  league  on  the  agreed  premises  of  exertinR  their  common 
strength  for  the  defense  of  the  whoW  and  of  nil  its  parts,  but  of  utterly 
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exchKlinjj  all  capability  of  reciprocal  aggression.  Each  solemnly  bound 
itself  to  all  the  otliers  neither  to  undertake  nor  perinit  any  eucroachnient 
upon  or  intermeddling  with  another's  resen-ed  rights. 

Where  it  was  deemed  expedient  particular  rights  of  the  States  were 
expressly  guaranteed  by  the  Constitution,  but  in  all  things  besides  these 
rights  were  guarded  by  the  limitation  of  the  powers  granted  and  by 
express  reser\*ation  of  all  jjowers  not  granted  in  the  compact  of  union. 
Thus  the  great  power  <if  lax:ition  was  Umiled  lu  puqxwes  of  common 
defense  and  general  welfare,  excluding  objects  appertaining  to  the  local 
legislation  of  the  sex'eral  States;  and  those  purposes  of  general  welfare 
and  common  defense  were  afterwards  defined  b>'  specific  enumeration  as 
bciug  matters  only  of  co- relation  between  the  States  themselves  or  between 
them  and  foreign  govenmients,  which,  liecause  of  their  conmion  and  gen- 
eral nature,  ajuld  not  be  left  t(»  the  separate  control  of  each  State. 

Of  the  circumstances  of  local  condition,  interest,  and  rights  in  which 
a  portion  of  the  States,  constituting  one  great  section  of  the  Union,  dif- 
fered from  the  rest  and  from  another  section,  the  most  iniiiortant  was  the 
})eculiarity  of  a  larger  relative  colored  population  in  the  Southern  than 
in  the  Northern  States. 

A  population  of  this  class,  held  in  subjection,  existed  in  nearly  all 
the  States,  but  was  more  numerous  and  of  more  serious  concernment 
in  the  South  than  in  the  North  on  account  of  natural  differences  of  cli- 
mate and  production;  and  it  was  foreseen  that,  for  the  same  reasons,  while 
this  popnlatitm  would  diminish  and  sooner  or  later  cease  to  exist  in  some 
States,  it  might  increase  in  others.  The  peculiar  character  and  magni- 
tude of  this  tjuestion  of  local  rights,  not  in  material  relations  only,  but 
still  more  in  social  ones,  caused  it  to  enter  into  the  special  stipulations  of 
the  Constitution. 

Hence,  while  the  Cfcneral  Government,  as  well  by  the  enumerated 
powers  granted  to  it  as  by  those  not  enumerated,  and  therefore  refused  to 
it.  was  forbidden  to  touch  this  matter  in  the  sense  of  attack  or  offense, 
it  was  placed  under  the  general  safeguard  of  the  Union  in  the  sense  of 
defense  against  either  invasion  or  domestic  violence,  like  all  other  local 
interests  of  the  several  States.  Each  State  expressly  stipulated,  as  well 
for  itself  as  for  each  and  all  of  its  citizens,  and  ever>-  citizen  of  each  State 
became  sf>lemnly  bound  by  his  allegiance  to  the  Constitution  that  any 
person  held  to  ser\'ice  or  labor  in  one  Stale,  escaping  into  another,  should 
not.  in  consequence  of  any  law  or  regulation  thereof,  be  discharged  from 
such  service  or  labor,  but  should  be  delivered  up  on  claim  of  the  party  to 
whom  such  service  or  labor  might  be  due  by  the  laws  of  his  State. 

Thus  and  thus  only,  by  the  reciprocal  guaranty  of  all  the  rights  of 
every  State  against  interference  on  the  part  of  another,  was  the  present 
fonn  of  government  established  by  our  fathers  and  transmitted  to  us.  and 
by  no  other  means  is  it  possible  for  it  to  exist.  If  one  State  ceases  to 
respect  the  rights  of  another  and  obtrusively  intermeddles  with  its  local 
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interests;  if  a  porlimi  of  the  States  assume  lo  impose  llieir  iuslUlttionson 
the  others  or  refuse  to  fulfill  their  obligations  to  them,  wc  are  jio  lonKer 
united,  friendly  States,  but  distracted,  hostile  ones,  with  little  capacity  left 
of  common  ad\'antage,  but  abuntUmt  means  of  reciprocal  injury  atid  mis- 
chief. Practically  it  is  immaterial  whetlier  aggressive  interference  l)et\veen 
the  States  or  deliberate  refusal  on  the  part  of  any  one  of  tliem  to  comply 
with  oonstilulional  obliRations  arise  from  erroneous  conviction  or  blind 
prejudice,  whetlier  it  In:  perpetrated  by  direction  or  indirection.  In  either 
case  it  is  full  of  threat  and  of  douger  to  the  durability  of  the  Union. 

I'laced  in  the  office  of  Chief  Magistrate  as  the  executive  agent  of  the 
whole  country.  lK)und  to  take  care  that  the  laws  Ije  faithfully  executed, 
and  specially  enjoined  by  the  Coufititutiou  to  give  iuformation  to  Congress 
on  the  state  of  the  IJnion,  it  would  be  palpable  neglect  of  duty  on  my 
part  to  pass  over  a  subject  like  this,  which  V»cyoud  all  things  at  the  pres- 
ent time  vitally  concerns  individual  and  pn!)lic  security. 
I  >  It  has  l)ccn  matter  of  painful  regret  to  sec  States  conspicuous  for  ihcir 
sen'ices  in  founding  lliis  Republic  and  etjually  sharing  its  advantages 
disregard  their  constitutional  obligations  to  it.  Although  conscious  of 
their  inability  to  heal  admitted  and  palpable  social  evibi  of  their  own,  and 
which  are  completely  within  their  jurisdiction,  they  engage  in  the  offen- 
sive and  hopeless  undertaking  of  refonniug  the  domestic  institutions  of 
other  States,  wholly  beyond  their  control  and  authority.  In  the  vain 
pursuit  of  ends  by  tlieni  entirely  unattaitiable,  and  which  they  may  not 
legally  attempt  to  compass,  they  peril  the  verj'  existence  of  the  Constitu- 
tion and  all  the  countless  benefits  which  it  has  conferred.  While  the 
people  of  the  Southern  Stales  confine  their  attention  to  their  own  affairs, 
not  presuming  officiously  to  intermeddle  with  the  social  institutions  of  the 
Nortbcni  Stales,  too  many  of  the  inhabitants  of  the  latter  are  perma- 
nently organized  in  asscwiations  to  inflict  injur>'  on  the  fonner  by  wrong- 
ful acts,  which  would  l>e  cause  of  war  as  between  foreign  powers  and  only 
fail  to  l)e  such  in  our  system  because  perpetrated  under  cover  of  the  Uniou. 

Is  it  possible  to  present  this  subject  as  truth  and  the  occasion  require 
without  noticing  the  reiterated  but  groundless  allegation  that  the  South 
has  persistently  asserted  claims  and  obtained  advantages  in  the  practical 
administration  of  the  General  Govtnnncnt  to  the  prejudice  of  the  North, 
and  in  which  the  latter  has  acquiesced?  That  is.  the  States  which  either 
promote  or  tolerate  attacks  on  the  rights  of  iwrsons  and  of  pro]x;rty  in 
other  States,  to  di.'^ijui.se  their  own  injustice,  preteiid  or  imagine,  aud 
constantly  aver,  that  they,  whose  constitutional  rights  are  thus  system- 
atically assailed,  are  themselves  the  aggressors.  At  the  present  time 
this  imputed  aggression,  resting,  as  it  does,  only  in  the  vaj^ie  declama- 
tory charges  of  |x>litical  agitators,  resolves  itself  into  misapprehension, 
or  misinterpretation,  of  the  principles  aud  facts  of  the  political  organiza- 
tion of  the  new  Territories  of  the  ITnited  States. 

What  is  tlie  voice  of  history?   When  the  ordinance  wliich  prondcd  for 
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the  government  of  the  territory  northwest  of  the  river  Ohio  and  for  its 
eventual  subdivision  into  new  States  was  adopted  in  the  Congress  of  the 
Confederation,  it  is  not  to  be  supixiscd  that  the  ([ncstion  of  future  relative 
power  as  lx:tween  the  States  wliich  retained  and  those  whicli  did  not 
retain  a  numerous  colored  population  escaped  notice  or  failed  to  be  con- 
sidered. And  yet  the  concession  of  that  \'ai;l  lerritor>*  to  the  interests 
and  opinions  of  tlie  Northern  States,  a  territor>*  now  the  seat  of  five  nmotig 
the  largest  menil>ers  of  the  I'nion,  was  in  ^eal  measure  the  act  of  the 
State  of  Virginia  and  of  the  South. 

When  Louisiana  was  acquired  by  the  Ihiiletl  States,  it  was  an  acqui- 
sition not  less  to  the  North  than  to  the  South:  for  while  it  was  impor- 
tant to  the  country  at  the  niontli  of  the  river  Mississippi  to  l>ecome  the 
em]x>riuni  of  the  country  aliove  it,  so  also  it  was  even  more  important 
to  the  whole  Union  to  have  that  emporium;  and  although  tlie  new  prov- 
ince, by  reason  of  Its  imperfect  settlement,  was  mainly  regarded  as  on  the 
Gulf  of  Mexico,  yet  in  fact  it  extende<l  to  the  opposite  Ixjundaries  of 
the  Ignited  Slates,  with  far  greater  Iireadth  alMJve  than  l>elow,  and  was 
iu  territory,  as  iu  everything  else,  equally  at  least  an  accession  to  the 
Northern  Slates.  It  is  mere  delusion  atid  prejudice,  therefore,  to  speak 
of  IvMiisiana  as  acquisition  iu  the  special  interest  of  the  S<Milh. 

The  patriotic  and  just  men  who  participated  in  tliat  act  were  influenced 
by  motives  far  aVwvc  all  sectional  jealousies.  It  was  in  truth  the  great 
event  which,  by  completing  for  us  the  possession  of  the  Valley  of  the  Mis- 
sissippi, with  commeuMal  access  to  the  Gulf  of  Mexico,  imparted  unity 
and  strength  to  the  whole  Confederation  and  altache<l  together  by  indis- 
soluble ties  the  Kast  and  the  West,  as  well  as  the  North  and  the  South. 

As  to  Florida,  that  was  but  the  transfer  by  Spaiu  to  the  United  States 
of  territory  on  the  east  side  of  the  river  Mississippi  in  exchange  for  large 
lerritor>  which  the  United  States  transferred  to  Spain  on  the  west  side 
of  lliat  river,  as  the  entire  diplomatic  liistory  of  the  transaction  ser\'es  to 
demonstrate.  Moreover,  it  was  an  ac<iuisitton  demanded  by  theconmicr- 
cial  interests  and  the  security  of  the  whole  Union. 

Ill  the  meantime  the  people  of  the  Ignited  States  had  grown  up  to  a 
pniper  consciousness  of  their  stretigth,  and  in  a  brief  contest  with  France 
and  iu  a  second  serious  war  with  Great  Britain  they  had  shaken  off  all 
which  remained  of  undue  reverence  for  Europe,  and  emerge<l  from  the 
atmosphere  of  those  transatlantic  influences  which  surrounded  the  infant 
Republic,  and  had  bcgim  to  turn  their  attention  to  the  full  and  systematic 
development  of  the  internal  resources  of  the  Union. 

Among  the  e\'anescent  controversies  of  that  period  the  most  conspicu- 
ous was  the  question  of  regulation  by  Congress  of  the  social  condition  of 
the  future  States  to  be  founded  in  the  territory  of  I^nisiana. 

The  ordinance  for  the  government  of  the  territory  northwest  of  the 
river  Ohio  had  contained  a  pru\-ision  which  prohibited  the  use  of  serx'ile 
labor  therein,  subject  to  the  condition  of  the  extraditions  of  fugitives 
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from  scmce  due  in  any  other  part  of  the  United  States.  Subsequently 
to  tht  adoption  of  the  Constitution  this  provision  ceiised  to  remain  a.sa 
law,  for  its  operation  as  such  was  absolutely  supersetled  by  the  Constitu- 
tion. But  the  recollection  of  the  fuel  excited  the  zeal  of  social  [iropug-an- 
distn  in  some  sections  of  the  Confederation,  and  when  a  second  State, 
that  of  Missouri,  came  to  l>c  formed  in  the  territory  of  Louisiana  propo- 
sition was  made  to  extend  to  the  latter  territor\-  the  rcstrictioti  orij^nally 
applied  to  the  country  situated  between  the  rivers  Ohio  and  MLssissippi. 

Most  i)Uestionable  as  was  this  proixjsition  in  all  its  eon  slit  nt  ion  al  rela- 
tions, nevertheless  it  receive<l  the  sanction  of  Congi'ess.  with  some  slight 
modifications  of  line,  to  save  the  existing  rights  of  the  intendeil  new 
State,  It  was  reluctantly  acquiesced  in  by  Southern  States  as  a  sacrifice 
to  Ihe  cause  of  peace  and  of  the  Union,  not  only  of  the  rights  stipulated 
by  the  treaty  of  I^uisiana,  but  of  the  principle  of  equality  among  the 
Stales  guaranteed  by  the  Constitution.  It  was  received  by  the  North- 
em  Slates  with  angr>'  and  resentful  condemnation  and  complaint,  because 
it  did  not  concede  all  which  they  had  exactingly  demanded.  Having 
pas.sed  through  the  forms  of  legislation,  it  took  its  place  in  the  statute 
lxx)k,  standing  open  to  repeal,  like  any  other  act  of  doubtful  constilu- 
litinality,  subject  to  be  pronounced  null  and  void  by  the  courts  of  law. 
and  possessing  no  jwssiblc  efficacy  to  control  the  rights  of  the  States 
which  might  thereafter  be  organized  out  of  any  part  of  the  original  ter- 
ritory of  Louisiana. 

In  all  this,  if  any  aggression  there  were,  any  iimovation  npon  preexist- 
ing rights,  to  which  portion  of  the  Union  are  they  justly  chargeable? 

This  controversy  passed  away  with  the  occasion,  nothing  surviving  it 
save  the  dormant  letter  of  the  statute. 

but  long  afterwards,  when  by  the  proposed  accession  of  the  Repub- 
lic of  Texas  the  United  States  were  to  take  their  next  step  in  territorial 
greatness,  a  similar  contingency  occurred  and  became  the  occasion  for 
systematized  attempts  to  intervene  in  the  domestic  affairs  of  one  section 
of  the  Uniou,  in  defiance  of  their  rights  as  States  and  of  the  stipula- 
tions of  Ihe  Constitution.  These  attempts  assumed  a  practical  direction 
in  the  sJiape  of  i>ersevering  endeavors  by  some  of  the  Representatives  in 
Ixith  Houses  of  Congress  to  deprive  the  Sotithem  States  of  the  supposed 
Iteiiefit  of  the  provisions  of  the  act  authorizing  the  organizaHon  of  the 
Stale  of  Missouri. 

But  the  good  sense  of  the  people  and  the  vital  force  of  the  ConstiUi- 
lion  triumphed  over  sectional  prejudice  and  the  political  errors  of  the 
day,  and  the  State  of  Texas  returned  to  the  Uniou  as  she  was,  with 
social  institutions  which  her  people  had  chosen  for  tliemselves  and 
with  express  agreement  by  Ihe  reanntxing  act  that  she  should  be  sus- 
ceptible of  subdivision  into  a  plurality  of  Suites. 

Whatever  advantage  the  interests  of  the  vSouthem  States,  as  snch, 
gained  by  tliiii  were  far  uiferior  in  results,  as  they  unfolded  iu  the  prog- 
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ress  of  time,  to  those  which  sprang  from  previous  concessions  made  by 
the  South. 

To  every  thoughtful  friend  of  the  Union,  to  the  true  lovers  of  their 
country,  to  all  who  longed  and  labored  for  the  full  success  of  this  great 
experiment  of  republican  institutions,  it  was  cause  of  gratulation  that 
such  an  opportunity  had  occurred  to  illustrate  our  advancing  jxjwer  on 
this  continent  and  to  furnish  to  the  world  additional  assurance  of  the 
strength  and  stability  of  the  Constitution.  Who  would  wish  to  see  Flor- 
ida still  a  European  colony?  Who  would  rejoice  to  hail  Texas  as  a  lone 
star  instead  of  one  in  the  galaxy  of  States?  Who  does  not  appreciate 
the  incalculable  benefits  of  the  acquisition  of  Louisiana?  And  yet  nar- 
row views  and  sectional  purposes  would  inevitably  have  excluded  them 
all  from  the  Union. 

But  another  struggle  on  the  same  point  ensued  when  our  victorious 
armies  returned  from  Mexico  and  it  devolved  on  Congress  to  provide  for 
the  territories  acquired  by  the  treaty  of  Guadalupe  Hidalgo.  The  great 
relations  of  the  subject  had  now  become  distinct  and  clear  to  the  percep- 
tion of  the  public  mind,  which  appreciated  the  evils  of  sectional  contro- 
versy upon  the  question  of  the  admission  of  new  States.  In  that  crisis 
intense  solicitude  per\^aded  the  nation.  But  the  i>atriotic  impul.ses  of 
the  popular  heart,  guided  by  the  admonitory  advice  of  the  Father  of  his 
Country,  rose  superior  to  all  the  difficulties  of  the  incorjxjration  of  a  new 
empire  into  the  Union.  In  the  counsels  of  Congress  there  was  mani- 
fested extreme  antagonism  of  opinion  and  action  l>etween  some  Represent- 
atives, who  sought  by  the  abu.sive  and  unconstitutional  employment  of 
the  legislative  powers  of  the  Government  to  interfere  in  the  condition 
of  the  inchoate  States  and  to  impose  their  own  social  theories  ujxm  the 
latter,  and  other  Representatives,  who  repelled  the  interposition  of  the 
General  Govenmient  in  this  respect  and  maintained  the  self-constituting 
rights  of  the  States.  In  truth,  the  thing  attempted  was  in  form  alone 
action  of  the  General  Government,  while  in  reality  it  was  the  endeavor, 
by  abuse  of  legislative  power,  to  force  the  ideas  of  internal  jK^licy  enter- 
tained in  particular  States  upon  allied  independent  States.  Once  more 
the  Constitution  and  the  Union  triumphed  signally.  The  new  territwies 
were  organized  without  restrictions  on  the  disputed  pr>int.  and  were  thus 
left  to  judge  in  that  particular  for  themselves;  and  the  sense  of  consti- 
tutional faith  proved  vigorous  enough  in  Congress  not  only  to  accompli.sh 
this  primar>'  object,  but  also  the  incidental  and  hardly  less  important  one 
of  so  amending  the  pro\-isions  of  the  statute  for  the  extradition  of  fugi- 
tives from  ser\-ice  as  to  place  that  public  duty  under  the  safeguard  of 
the  General  Government,  and  thus  relieve  it  from  otjstacles  rai.ied  tip 
by  the  legislation  of  s<^>me  of  the  States. 

Vaiii  declamation  regarding  the  pro\-isions  of  law  for  the  extradition 
of  fugitives  from  ser\'ice.  with  occasional  episodes  of  frantic  effort  to 
ofastmct  their  execution  by  riot  and  murder,  continued  for  a  brief  time 
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to  agitate  certain  Ucalities.  But  the  true  principle  of  leaving  eacli  State 
and  Territory  to  regulate  its  own  laws  of  labor  according  to  its  own  sense 
of  right  and  exjjetiieiicy  had  accjuired  fast  hold  of  the  jniblic  judgment, 
to  such  a  degree  that  by  common  c(jnsent  it  was  observed  in  the  organi- 
zation of  the  Territory  of  Washington. 

When,  more  recently,  it  I)ecame  ref|nisite  to  organi/,e  the  Territories 
of  Nebraska  and  Kansas,  it  was  the  natural  and  legitimate,  if  not  the 
inevitable,  couse<iuence  of  previous  events  and  legislation  that  the  same 
great  and  S()un<l  principle  whieh  had  alrLatly  bt-en  applied  to  Ul.ili  and 
New  Mexico  should  l»e  applied  to  them — that  they  should  stand  exempt 
from  the  restrictions  proposed  in  the  act  relative  to  the  State  of  Missouri. 

These  restrictions  were,  in  the  c-stimation  of  many  thoughtful  men. 
null  from  the  Ijcgiuning,  unauthorized  by  the  Constitution,  contrary  to 
the  treaty  stipulations  for  the  cession  of  Louisiana,  and  inconsistent  with 
the  equality  of  these  States. 

They  had  Ix^n  stripped  of  all  moral  authority  by  persistent  efforts  to 
procure  their  indirect  repeal  through  contradictory  enactments.  They 
had  Ixicn  practically  abrogated  by  tlic  legislation  attending  the  organiza- 
tion of  Utah,  New  Mexico,  and  Washington.  If  any  vitality  remained 
in  them  it  would  have  lieen  taken  away,  in  effect,  by  the  new  Territorial 
acts  in  the  form  originally  proi)osed  to  the  Senate  at  the  first  session  of 
the  last  Congress.  It  was  maidy  and  ingenuous,  as  well  as  jKitriolic  and 
just,  to  do  this  directly  and  plainly,  and  thus  relieve  the  statute  Ixwk  of 
an  act  which  nnghl  l«  of  possible  future  injury,  but  of  no  possible  future 
benefit;  and  the  measure  of  its  rejieal  was  the  final  consummation  and 
complete  recognition  of  the  principle  that  no  portion  of  the  United  Slates 
shall  imdertalce  thn>ugh  assumption  of  the  powers  of  the  General  Gov- 
ernment to  dictate  the  social  institutions  of  any  other  portion. 

The  scope  and  effect  of  the  language  of  repeal  were  not  left  in  doubt. 
It  was  declare<i  in  terms  to  be  "the  tnie  intent  and  meaning  of  this  act 
not  to  legislate  slavery  into  any  Territory  or  State,  nor  to  exclude  it 
therefrom,  but  to  leave  the  people  thereof  perfectly  free  to  form  atid  reg- 
ulate their  domestic  institutions  in  their  own  way,  .subject  only  to  the 
Constitution  of  the  United  Stales." 

The  measure  could  not  lie  withstood  upon  its  merits  alone.  It  was 
attacked  with  violence  on  the  false  or  delusive  pretext  that  it  constituted  a 
breach  of  faith.  Ne\'er  was  objection  more  utterly  deslituie  of  sulislan- 
tial  justification.  When  l)efore  wjis  it  imagined  by  sensible  men  that  a 
regulative  or  declarative  statute,  whether  enacted  ten  or  forty  years  ago, 
is  irrepealablc;  that  an  act  of  Congress  is  alwve  the  Constitution?  If, 
indeed,  there  were  in  the  facts  any  cause  to  impute  l>ad  faith,  it  would  at- 
tach to  those  only  who  have  never  ceased,  from  the  time  of  the  enactment 
of  the  restrictive  jirovLsiou  to  the  present  day,  to  denoiuice  and  condemn 
it;  who  have  constantly  refusc<l  to  complete  it  by  needful  supplen»entary 
legislation ;  who  have  spared  no  exertion  to  dejirivc  it  of  mornl  force;  who 
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have  themselves  ajj^ain  and  again  atteniptet!  its  repeal  by  the  enactment 
of  incompatible  pronsions,  and  who,  by  the  inevitable  rcactionarj-  effect  of 
their  owm  \Holence  on  the  subject,  awakened  the  countrj"  to  perception 
of  the  true  constitutional  principle  of  leaving  the  matter  in>'olved  to  the 
discretion  of  the  people  of  the  respective  existing  or  incipient  Slates. 

It  is  not  ])retended  that  this  principle  or  any  other  precludes  the  pos- 
sibility of  evils  in  practice,  distiirlied,  as  political  action  is  liable  to  be, 
I)y  human  passions.  No  form  of  government  is  excmi>t  from  inconven- 
iences; but  in  this  case  they  are  the  result  of  the  abuse,  and  not  of  the 
le^atiniate  exercise,  of  the  powers  reserved  or  conferred  in  the  orKaniza- 
tion  of  a  Territory.  They  are  iiot  to  be  charged  to  the  great  principle 
of  popular  sovereignty.  On  the  contrary,  they  disappear  before  the  intel- 
ligence and  patriotism  of  the  people,  exerting  through  the  ballot  box 
their  |)eaccfiil  and  siUnt  but  irresistible  power. 

If  the  friends  of  the  Constitntion  are  to  have  another  struggle,  its 
enemies  could  not  present  a  more  acceptable  issue  than  that  of  a  State 
whose  constitution  clearly  emiiraces  "a  republican  form  of  govenimeuf* 
Ijeing  excluded  from  the  Union  because  its  domestic  institutions  may  not 
in  all  respects  compc»rt  with  the  ideas  of  wliat  is  wise  and  expedient 
entertained  in  some  titlier  State.  Fresh  from  groundless  inijnitations  of 
breach  of  faith  against  others,  men  will  commence  the  agitation  of  this 
new  question  with  indubitable  violation  of  an  express  compact  between 
the  independent  sovereign  powers  of  the  United  Slates  and  of  the  Re- 
public of  Texas,  as  well  as  of  the  older  and  equally  solenm  compacts 
which  assure  the  e(|uaUty  of  all  the  Stales. 

Rut  de])lorable  as  would  be  such  a  violation  of  compact  in  itself  and 
ill  all  its  direct  consequences,  that  is  the  ver\*  least  of  the  evils  invoU-ed. 
Wiien  sectional  agitators  shall  have  succeedcti  in  forcing  on  this  issue, 
can  their  pretensions  fail  to  lie  met  by  counter  pretensions?  Will  not 
different  States  Ije  compelled,  respectively,  to  meet  extremes  with  ex- 
tremes? And  if  either  extreme  carry  its  |>oint.  what  is  that  so  far  forth 
but  dissolution  of  the  Union?  If  a  new  State,  formed  from  tlie  tcrritorj' 
of  the  United  States,  Itc  absolutely  exclude<l  from  admission  therein,  that 
fact  of  itself  constitutes  the  disruption  of  union  Iwtween  it  and  the  other 
States.  But  the  process  of  dissolution  could  not  stop  there.  Would  not 
a  sectional  decision  producing  such  result  by  a  majority  of  votes,  either 
Northern  or  Southern,  of  necessity  drive  out  the  oppressed  and  aggrieved 
minority  and  place  in  presence  of  each  other  two  irreconcilably  hostile 
confederations? 

It  is  necessary  to  S])eak  thus  plainly  ()f  projects  the  offspring  of  that 
sectional  agitatitm  now  prevailing  in  some  of  the  States,  which  are  as 
impracticable  as  they  are  unconstitutional,  and  which  if  persevered  in 
must  and  will  end  calamitously.  It  is  either  disunion  and  civil  war  or  it 
is  mere  augr>*,  idle,  aimless  disturbance  of  public  peace  and  tram|uillity. 
Disunion  for  what?     If  the  passionate  rage  of  fanaticism  and  partisan 
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si 
..spirit  did  Hot  force  the  fact  upon  cmr  attention,  it  would  l>c  iliflficuU  to 

believe  that  iiny  considerable  portion  of  the  |>eoj»le  nf  ihis  enlightened 
country  could  have  so  siirrcudercd  themselves  to  a  fanatical  devotion  to 
tlie  supix)sed  interests  of  the  relatively  few  Africans  hi  the  United  States 
as  lulally  to  al>audonand  disregard  the  interests  of  the  25,00^.000  Amer- 
iains;  to  trample  under  foot  the  injunctions  of  moral  and  constitutional 
obli^lion,  and  to  en^jage  in  plans  of  vindictive  hostility  aKaiust  those  who 
are  associatetl  with  them  in  the  enjoyment  of  the  common  heritage  of  oitr 
national  institutions. 

Nor  is  it  hostility  apainst  their  fellow-citizens  of  one  section  of  the 
Union  alone.  The  interests,  the  honor,  the  duty,  the  iwace,  and  the  pros- 
perity of  the  people  of  all  sections  are  equally  involved  and  imfwrilcd  in 
this  question.  And  are  ]xitriolic  men  in  any  part  of  the  Union  preiiarcd 
on  such  issue  thus  madly  to  inWte  all  the  con.se<piences  of  the  forfei- 
ture of  their  constitutional  engagements?  It  is  impossible.  The  storm 
of  frenzy  and  faction  niiist  inevitably  dash  itself  in  vain  against  the  un- 
shaken rock  of  the  Constittition.  I  shall  never  doubt  it.  I  know  that 
the  Union  is  stronger  a  th<nisand  limes  than  all  the  wild  and  chimerical 
schemes  of  .social  cliange  which  are  generated  one  after  another  in  the 
luistablc  minds  of  visionar>'  sophists  and  inlcrcstc<l  agitators.  I  rely  con- 
fidently on  the  patriotism  uf  the  people,  on  the  dignity  and  self-respect  of 
the  States,  on  tlie  wisdom  of  Congress,  and.  alwve  all,  on  the  continued 
gracious  favor  4»f  Almighty  Ood  to  maintain  against  all  enemies,  whether 
at  home  or  abroad,  the  sanctity  of  the  Constitution  and  the  integrity  of 
the  Union.  FRANKLIN  PIRRCK. 


SPECIAL  MEvSwSAGES. 

W^VSliINOToN,  /ha-mhfr  26,  1855, 
To  t/if  Senate  0/  ih^  l^niied  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  17th  instant,  1 
send  herewith  the  "memorial  of  citizens  of  Ke\v  Orleans,  complaining 
of  the  irrcgTilarity  of  the  mail  service  lictwccn  Washington  and  New 
Orleans."  I  deem  it  proper  al.so  to  transmit  with  the  memorial  my  note 
of  the  i.Sth  instant  to  the  memorialists  and  a  copy  of  the  letter  nf  the 
rostma.stef-Gcneral  therein  referred  to. 

FRANKUN  PIF.RCK. 

\V.\sinxcTON,  Decefhticr  ^7,  1855, 
T(f  ihr  Sfnaff  of  {he  /  ^nitrd  States: 

I  tnmsmil  to  the  Senate,  for  consideration  with  a  view  to  ratificatioti, 
a  treaty  between  the  United  States  and  Nicaragua,  .signed  at  Granada  on 
tlie  2olh  day  of  June,  A,  D,  i»55.  FRANKLIN  PIJiRCH, 
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Washington,  December  ^7,  1855. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  consideration  with  a  view  to  ratification, 
a  treaty  between  the  United  States  and  the  Kingdom  of  the  Two  Sici- 
lies and  a  declaration  as  to  the  construction  thereof,  both  signed  at 
Naples  on  the  ist  day  of  October  last. 

FRANKLIN  PIERCE. 

Washington,  December  2j,  1855. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  consideration  with  a  view  to  ratification, 
a  treaty  between  the  United  States  and  His  Majesty  the  King  of  the 
Hawaiian  Islands,  signed  in  Washington  the  20th  day  of  July,  A.  D. 

^^55-  FRANKLIN  PIERCE. 

Washington  CYt\,fanuary  ^,  1856, 
To  the  Senate  of  the  United  States: 

I  herewith  laj'  before  the  Senate,  for  its  constitutional  action  thereon, 
the  following-described  Indian  treaties,  negotiated  by  George  W.  Many- 
penny  and  Henry  C.  Gilbert,  as  commissioners  on  the  part  of  the  United 
States: 

A.  Treaty  with  the  Chippewas  of  Saginaw,  Swan  Creek,  and  Black 
River,  dated  2d  August,  1855. 

B.  Treaty  with  the  Chippewas  of  Sault  Ste.  Marie,  dated  August  2, 
1855- 

C.  Treaty  with  the  Ottawas  and  Chippewas,  dated  July  31,  1855. 

FRANKLIN  PIERCE. 

Washington. /a«7/arj/  //,  1856. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate  a  report  from  the  Secretar>'  of  State,  with  the 
accompanying  document,*  in  answer  to  their  resolution  of  yesterday. 

FRANKLIN  PIERCE. 

Washington  Cit\\fanuary  21,  1856. 
To  the  Senate  of  the  United  States: 

I  communicate  to  the  Senate  herewith  a  letter  from  the  Secretary  of 
the  Interior,  accompanying  six  several  treaties  negotiated  by  Governor 
Meriwether,  of  New  Mexico,  with  the  Indians  in  that  Territory,  for  its 
constitutional  action  thereon.  FRANKLIN  PIERCE. 

*I<etterof  Lord  John  Russell  declaring  that  the  British  Government  intends  to  adhere  to  the 
treaty  of  Washington  of  April  19, 1850,  and  not  to  assume  any  sovereignty  in  Central  America. 
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Washington,  yiaw/^rtry  <?.  ^^S^^ 


To  the  Senate  of  the  United  States: 

I  comnmnicate  herewith  to  the  Senate,  for  its  constitutional  action 
thereon,  a  treaty  between  the  United  States  and  the  Choctaw  and  Chick- 
asaw tribes  of  Indians,  made  and  concluded  in  this  city  on  the  23d  day  of 
June,  1855.  FRANKLIN  PIKUCE. 


Washington. /tfwwarr  ^/,  iSs6, 
To  the  Senate  and  House  of  Representatives: 

Circumstances  liave  occurred  to  disturb  the  course  of  govemuientol 
organization  in  the  Territorj'of  Kansas  and  produce  there  a  condition  of 
things  which  renders  it  incnnil>ent  on  me  to  call  your  attention  to  the 
subject  and  urgently  to  recommend  the  adoption  by  you  of  such  meas- 
ures of  legislation  as  the  grave  exigencies  of  the  case  apj>ear  to  require. 

A  brief  exposition  of  the  circumstances  referred  to  and  of  tlicir  catises 
will  \yc  necessar>'  to  the  full  understanding  of  the  recommendatiotis  which 
it  is  pro]xiscd  to  submit. 

The  act  to  organize  the  Territories  of  Nebraska  and  Kansas  was  a  man- 
ifestation of  the  legislative  opinion  of  Congress  on  two  great  points  of  con- 
stitutional construction:  One,  that  the  designation  of  the  lwundaric*s  of  a 
new  Territory  and  provision  for  its  j>oliticJil  organization  and  administra- 
tion as  a  Territory  are  meaivures  which  of  right  fall  within  the  powers  of 
tlie  General  Government :  and  the  other,  that  the  inhabitants  of  any  such 
Territoi->-,  considered  as  an  inchoate  State,  are  entitled,  in  the  exercise  of 
self-government,  to  determine  for  themselves  what  shall  be  their  own 
domestic  institutions,  subject  only  to  the  ConstitHtii>n  and  the  laws  duly 
cnactetl  by  Congress  under  it  and  to  the  power  of  the  existing  States  to 
decide,  according  to  the  provisions  and  principles  of  the  Constitution,  at 
what  time  the  Territory  shall  be  received  as  a  State  into  the  ITnion.  Such 
are  the  great  political  rights  which  are  solemnly  declared  and  affirmed  by 
that  act. 

Based  ni»on  this  theory,  the  act  of  Congress  defined  for  each  Terri- 
tory the  outlines  of  republican  government,  ilisiril)Uting  public  author- 
ity among  lawfully  create<l  agents — executive,  judicial.  an<l  legislative — 
to  Ihi-  apiKtinled  either  by  the  General  Govcmmetit  or  by  the  Territory. 
Tlie  legislative  functions  were  intrusted  to  a  council  and  a  house  of 
representatives,  duly  elected,  and  empowered  to  enact  all  the  local  laws 
which  they  might  deem  essential  to  their  prosperity,  happiness,  and 
good  government.  Acting  in  the  same  spirit,  Congress  also  dt-fincd  tlie 
persons  wlio  were  in  the  first  instance  to  l>c  considered  as  the  people  of 
each  Territory,  enacting  that  ever>'  free  while  male  inhaliilnnt  of  the 
same  above  the  age  of  21  years,  being  an  actual  re.«vident  thereof  and 
passessing  the  (|ualifications  hereafter  dcscrilxtl,  should  \yc  entitled  to 
vote  at  the  first  election  and  be  eligible  to  any  office  within  the  Tcrri- 
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tory,  but  that  the  quaUfication  of  voters  and  holding  oflfice  at  all  subse- 
quent elections  should  be  such  ?.s  might  be  prescribed  by  the  legislative 
assembly;  provided,  however,  that  the  right  of  suffrage  and  of  holding 
office  should  be  exercised  only  by  citizens  of  the  United  States  and  those 
who  should  have  declared  on  oath  their  intention  to  become  such  and 
have  taken  an  oath  to  support  the  Constitution  of  the  United  States 
and  the  provisions  of  the  act;  and  provided  further,  that  no  officer,  sol- 
dier, seaman,  or  marine  or  other  person  in  the  Army  or  Navy  of  the 
United  States  or  attached  to  troops  in  their  service  should  be  allowed 
to  vote  or  hold  office  in  either  Territory  by  reason  of  being  on  service 
therein. 

Such  of  the  public  officers  of  the  Territories  as  by  the  provisions  of  the 
act  wgre  to  be  appointed  by  the  General  Government,  including  the  gov- 
ernors, were  appointed  and  commissioned  in  due  season,  the  law  having 
been  enacted  on  the  30th  of  May,  1854,  and  the  commission  of  the  gov- 
ernor of  the  Territory  of  Nebraska  being  dated  on  the  2d  day  of  August, 
1854,  and  of  the  Territory  of  Kansas  on  the  29th  day  of  June,  1854. 
Among  the  duties  imposed  by  the  act  on  the  governors  was  that  of 
directing  and  superintending  the  political  organization  of  the  respective 
Territories. 

The  governor  of  Kansas  was  required  to  cause  a  census  or  enumera- 
tion of  the  inhabitants  and  qualified  voters  of  the  several  counties  and  dis- 
tricts of  the  Territory  to  be  taken  by  such  persons  and  in  such  mode  as  he 
might  designate  and  appoint;  to  appoint  and  direct  the  time  and  places 
of  holding  the  first  elections,  and  the  manner  of  conducting  them,  both 
as  to  the  persons  to  superintend  such  elections  and  the  returns  thereof; 
to  declare  the  number  of  the  members  of  the  council  and  the  house  of  rep- 
resentatives for  each  county  or  district;  to  declare  what  persons  might 
appear  to  be  duly  elected,  and  to  appoint  the  time  and  place  of  the  first 
meeting  of  the  legislative  assembly.  In  substance,  the  same  duties  were 
devolved  on  the  governor  of  Nebraska. 

While  by  this  act  the  principle  of  constitution  for  each  of  the  Territo- 
ries was  one  and  the  same  and  the  details  of  organic  legislation  regarding 
lx>th  were  as  nearly  as  could  be  identical,  and  while  the  Territory  of 
Nebraska  was  tranquilly  and  successfully  organized  in  the  due  course 
of  law,  and  its  first  legislative  assembly  met  on  the  i6th  of  January,  1855, 
the  organization  of  Kansas  was  long  delayed,  and  has  been  attended  with 
serious  difficulties  and  embarrassments,  partly  the  consequence  of  local 
maladministration  and  partly  of  the  unjustifiable  interference  of  the  inhab- 
itants of  some  of  the  States,  foreign  by  residence,  interests,  and  rights  to 
the  Territory. 

The  governor  of  the  Territory  of  Kansas,  commissioned  as  before  stated, 
on  the  29th  of  June,  1854,  did  not  reach  the  designated  seat  of  his  govern- 
ment until  the  7th  of  the  ensuing  October,  and  even  then  failed  to  make 
the  first  step  in  its  legal  organization,  that  of  ordering  the  census  or 
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of  its  mhabittiits.  miul  so  late  a  day  that  the  dcctiun  \A  tlie 

abcTs  oi  the  legiaiattvc  aasenbly  did  not  take  place  ontil  the  30th  of 

iMarch,  1855,  DOT  itfi  meeting  imiil  the  ^  of  July.  1855.     So  iltat  for  a 

after  the  Territory  was  coostituted  by  the  act  of  Congress  aud  the 

lofficers  to  be  appodnted  b>-  the  Federal  Executive  had  been  ooamLs&aoncd 

|U  was  withoot  a  complete  goverasDcnt,  witboat  any  legtsiathY  authority. 

'WithoDt  local  law,  and,  of  coorsc.  witboat  the  ocdaary  gttaianuirs  •  >t'  i>ea<ce 

and  pnbUc  order. 

In  uthtiT  respects  the  goveruor,  instead  of  exerdsing  const^ust  vi^i-UKel 
and  potting  forth  all  his  energies  to  prevent  or  counteract  the  tcudcnciea 
to  illegality  which  ore  prone  to  exist  in  all  imperfectly  ovgaiuzed  and 
kOcwly  assodated  comiuunities.  allowed  his  attention  to  be  diverted  fr 
official  obligatiocts  by  otlier  objects^  atMl  himself  set  an  examfde  of  the  \\oA 
latioo  of  law  in  tlie  performance  of  acts  which  rendered  it  my  duty  tn 
the  sequel  to  remo\-e  him  from  the  office  of  chief  executive  magistrate 
of  the  Territoiy. 

Before  the  requisite  preparation  uas  accomplistied  for  Section  of  a 

Territorial  legislature .  an  election  of  I>elegate  to  Congress  bad  been  I 

ill  the  Territory  on  the  29th  day  of  November,  1854.  and  the  Ddegat 

took  hb  seat  in  the  House  of  ReprtsentativTs  without  chaUeugc.     tf 

arrangements  had  been  perfected  b>  tltc  gn\-emor  so  that  the 

fur  members  of  the  legislative  assembly  might  l)e  held  in  the  sen 

[preciiKts  at  the  same  time  as  for  iX^legale  to  Congress,  any  question 

lappertaining  to  the  qualification  of  the  persotts  voting  as  people  of 

rTerritoTy  would  have  passed  necessarily  and  at  once  under  the 

|sion  of  Ccjfigress.  as  the  judge  of  the  \-al)dity  of  tlie  return  of  tlie  Dele- 

igatc.  and  wonld  have  been  determined  before  conflicting  |«uiiaiias 

E  become  inflamed  b>'  time,  and  before  opportonity  could  have  been  affo 

for  sy.<enta(ic  interference  of  the  people  of  iudix-idnal  States. 

Tilts  interference,  in  so  far  as  conoems  its  primary  cat»se=  — '  ts 
imtiM^ltale  commencement,  was  one  of  the  incidents  of  that  ] 
agitation  on  the  subject  of  the  condition  of  tlie  colored  persons  heUi  to 
Mrrvicc  in  jic^nc  of  the  States  whicfi  has  so  long  dtsttubed  the  re]« 
of  our  country  and  excited  individttals,  otherwise  patriocic  and  law  at 
h>g,  to  toil  with  mbdixectcd  zeal  in  the  attempt  to  prt^iogate  their  sticial 
tiieories  fiy  the  perverdon  and  abuse  of  the  powers  of  Congress. 

The  i^crMmn  and  the  parties  whom  the  tenor  of  the  act  to  organise  tlie 
Terriiririt-s  tA  Neliraslca  and  Kansas  thwarted  in  the  endeavor  to  im| 
throoKh  tlic  agency  of  CongresB.  their  particular  views  of  social  organ 
xatitm  un  the  peo|>le  of  Ihc  future  new  States  now  perceiving  that  tia 
polic>'  of  leaving  the  inhabitants  of  each  State  to  judge  for  themaelf 
in  ihi*  rrHpect  was  ineradicably  rooted  in  the  convictions  of  tV     —  - 
of  the  tTnion.  then  had  recour^,  in  the  panntil  of  their  general 
fclhe  of  propagandist  c  n  of  the  TcmK 

k**?  V  . :„.  :ree  and  natural  at;.  ...  ^..  .:>  inhabitantii  in  its' 
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internal  organization,  and  thus  to  anticipate  or  to  force  the  determination 
of  that  question  in  this  inchoate  State. 

With  such  views  associations  were  organized  in  some  of  the  States, 
and  their  purposes  were  proclaimed  through  the  press  in  language  ex- 
tremely irritating  and  offensive  to  those  of  whom  the  colonists  were  to 
become  the  neighbors.  Those  designs  and  acts  had  the  necessary  con- 
sequence to  awaken  emotions  of  intense  indignation  in  States  near  to  the 
Territory  of  Kansas,  and  especially  in  the  adjoining  State  of  Missouri, 
whose  domestic  peace  was  thus  the  most  directly  endangered;  but  they 
are  far  from  justifying  the  illegal  and  reprehensible  coimtermovements 
which  ensued. 

Under  these  inauspicious  circumstances  the  primary  elections  for  mem- 
bers of  the  legislative  assembly  were  held  in  most,  if  not  all,  of  the  pre- 
cincts at  the  time  and  the  places  and  by  the  persons  designated  and 
appointed  by  the  governor  according  to  law. 

Angry  accusations  that  illegal  votes  had  been  polled  abounded  on  all 
sides,  and  imputations  were  made  both  of  fraud  and  violence.  But  the 
governor,  in  the  exercise  of  the  power  and  the  discharge  of  the  duty 
conferred  and  imposed  by  law  on  him  alone,  officially  received  and  con- 
sidered the  returns,  declared  a  large  majority  of  the  members  of  the 
council  and  the  house  of  representatives  "duly  elected,"  withheld  cer- 
tificates from  others  because  of  alleged  illegality  of  votes,  appointed  a 
new  election  to  supply  the  places  of  the  persons  not  certified,  and  thus 
at  length,  in  all  the  forms  of  statute,  and  with  his  own  official  authen- 
tication, complete  legality  was  given  to  the  first  legislative  assembly  of 
the  Territory. 

Those  decisions  of  the  returning  officers  and  of  the  governor  are  final, 
except  that  by  the  parliamentary  usage  of  the  country  applied  to  the 
organic  law  it  may  be  conceded  that  each  house  of  the  assembly  must 
have  been  competent  to  determine  in  the  last  resort  the  qualifications  and 
the  election  of  its  members.  The  subject  was  by  its  nature  one  apper- 
taining exclusively  to  the  jurisdiction  of  the  local  authorities  of  the  Ter- 
ritory. Whatever  irregularities  may  have  occurred  in  the  elections,  it 
seems  too  late  now  to  raise  that  question.  At  all  events,  it  is  a  ques- 
tion as  to  which,  neither  now  nor  at  any  previous  time,  has  the  least 
possible  legal  authority  been  possessed  by  the  President  of  the  United 
States.  For  all  present  purposes  the  legislative  body  thus  constituted 
and  elected  was  the  legitimate  legislative  assembly  of  the  Territory. 

Accordingly  the  governor  by  proclamation  convened  the  assembly  thus 
elected  to  meet  at  a  place  called  Pawnee  City;  the  two  houses  met  and 
were  duly  organized  in  the  ordinary  parliamentary  form;  each  sent  to 
and  received  from  the  governor  the  official  communications  usual  on 
such  occasions;  an  elaborate  message  opening  the  session  was  communi- 
cated by  the  governor,  and  the  general  business  of  legislation  was  entered 
upon  by  the  legislative  assembly. 
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Hul  after  a  few  days  the  assembly  resolved  to  adjowm  to  another  place 
in  Ihc  Territory.  A  law  was  accordiiigh-  jxisscd.  against  the  consent  of 
the  xovernor,  but  in  due  form  otherwise,  to  remove  the  seat  of  jjoveru- 
ment  temporarily  to  the  "Shawnee  Manual  Lalior  School"  (or  mission), 
and  thither  the  assembly  proceeded.  After  this,  receiving  a  bill  fur  the 
establishment  of  a  ferry  at  the  town  of  Kickapoo,  the  K'>venior  refused 
to  sign  it,  and  by  special  message  assigned  for  reason  of  refusal  not  any- 
thing objectionable  in  the  bill  itself  nor  ain^  pretense  of  the  illegality  or 
nicomi>etency  of  the  iissembly  as  such,  but  only  the  fact  that  the  assem- 
bly had  by  its  act  transferred  the  seat  of  government  temporarily  from 
Pawnee  City  to  the  Shawnee  Mission.  For  the  same  reason  he  continued 
lo  refuse  to  sign  other  bills  until  in  the  course  of  a  few  days  he  by  official 
message  couununicaled  to  the  assembly  the  fact  that  he  had  received  noti- 
fication of  the  termination  of  his  functioiLS  as  governor,  and  that  tlie 
duties  of  the  office  were  legally  devolved  on  the  secretary  of  the  Territory; 
tlius  to  tile  last  recognizing  the  bo<Iy  as  a  duly  elected  and  constituted 
legislative  assembly. 

It  will  be  y>erceive<l  that  if  any  constitutional  defect  attachcfl  to  the 
legislative  acts  of  the  assembly  it  is  not  pretended  to  consist  in  irregu- 
larity of  election  or  want  of  tiualification  of  the  members,  but  only  iu  the 
change  of  its  place  of  session.  However  trivial  this  objection  nia>"  seem 
lo  l*e,  it  retjuircs  to  be  considere<l,  iK-cause  uixm  it  is  founded  all  that 
superstructure  of  acts,  plainly  against  law.  which  now  threaten  the  peace, 
not  only  of  the  Territorj'  of  Kansas,  but  of  the  Union. 

Such  an  objection  to  the  proceedings  of  the  legislative  assembly  was 
of  exceptionable  origin,  for  the  reason  that  by  the  express  terms  of  the 
organic  law  the  seat  of  government  of  Ihe  Territory  was  "located  tem- 
porarily at  Kort  Leavenworth;"  and  yet  the  governor  himself  remained 
there  less  than  two  months,  and  of  his  own  discretion  transferred  the 
seat  of  govennnent  to  the  Shawnee  Mission,  where  it  in  fact  was  at  the 
time  the  assembly  were  calle<l  to  meet  at  Pawtiee  City.  If  the  govenior 
had  any  such  right  to  change  temporarily  the  seal  of  government,  slill 
more  had  the  legislative  assembly.  The  objections  are  of  exceptionable 
origin  for  the  further  reason  that  the  place  indicatetl  by  the  governor, 
without  having  any  excliisive  claim  of  preference  in  itself,  was  a  pro- 
posed town  site  only,  which  he  and  others  were  attempting  to  locate  un- 
lawfully u[)ou  land  within  a  military  reser\-ation,  and  for  participation  in 
which  illegal  act  the  commandant  of  the  post,  a  suj>erior  officer  in  the 
Anny,  has  been  dismis.scd  by  sentence  of  court-martial.  Nor  is  it  easy  to 
see  why  the  legislative  assembly  might  not  with  propriety  [jass  the  Ter- 
ritorial act  transferriug  its  sittings  to  the  Shawnee  Mission.  If  it  could 
not,  that  nmst  be  on  account  of  .some  prohibitory  or  incompatible  provi- 
sion of  act  of  Congress;  but  no  such  provision  exists.  The  organic  act, 
as  already  ([noted,  says  "the  seat  of  government  is  hereby  locate<l  tem- 
porarily at  Fort  Leavenworth; "  and  it  then  provides  that  certain  of  the 
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public  buildinp*  there  ' '  may  Ije  occupied  and  used  tinder  the  direction  of 
the  governor  and  legislative  assembly."  These  expressions  might  pos- 
sibly be  constriied  to  imply  that  when,  in  a  previous  section  of  the  act,  it 
was  enacted  that  "the  first  le^slative  assembly  shall  meet  at  such  place 
and  on  such  day  as  the  governor  shall  appoint,"  the  word  "place" 
mcanti  ]ilace  at  Fort  I,eavenworlh,  not  place  anywhere  in  tlie  Territory. 
If  so,  the  (governor  would  have  lH.*eu  the  first  to  err  in  this  matter,  not 
only  in  himself  having  remove*]  tlie  seat  of  govennnenl  lo  the  Shaw- 
nee Mission,  but  in  again  removing  it  to  Pawnee  City.  If  there  was 
any  duparlure  from  the  letter  f)f  the  law,  therefore,  it  was  his  in  lK>lh 
instances.  Hut  however  this  may  lie,  it  is  most  unreasonable  to  sup- 
pose that  by  the  terras  of  the  organic  act  Congress  intended  to  do  impli- 
edly what  it  has  not  done  expressly — that  is,  to  forbid  to  the  legislative 
assendily  the  power  to  choose  any  place  it  might  see  fit  as  the  ttmi^irary 
seat  of  its  dehberatjons.  That  is  prm'ed  by  the  significant  language  of 
one  of  the  suljse<iuent  acts  of  Congress  on  the  subject — that  of  March  3, 
1855 — which,  in  making  appropriation  for  public  buildings  of  the  Terri- 
toT5',  enacts  that  the  same  shall  not  be  expended  "until  the  legislature 
of  said  Territor>'  shall  have  fixed  by  law  the  permanent  seat  of  govern- 
ment." Cimgress  in  these  expressions  docs  not  profess  lo  lie  granting 
the  power  to  fix  the  pennanent  seat  of  govennnenl,  but  recognizes  the 
jiower  as  <mc  already  granted.  But  bow?  I^ndoubtedly  by  the  compre- 
hensive pnnHsion  of  the  organic  act  itself,  which  declares  that  "the 
legislative  power  of  the  Territorj-  shall  extend  to  all  rightful  subjects  of 
legislation  consistetit  with  the  Constitution  of  the  lUulcti  States  and  the 
provisions  of  this  act."  If  in  vifw  <if  this  act  the  legislative  assembly 
had  the  large  power  to  fix  the  permanent  seat  of  government  at  any 
place  in  its  discretion,  of  course  by  the  same  enactment  it  had  the  less 
and  the  includetl  power  lo  fix  it  temporarily. 

Nevertheless,  the  allegation  that  the  acts  of  the  legislative  assembly 
were  illegal  by  reason  of  this  removal  of  its  ])lace  of  session  was  brought 
forward  to  justify  the  first  great  movement  in  disregard  of  law  within 
the  Territory.  One  of  the  acts  of  the  legislative  assembly  provi<led  for  the 
election  of  a  Delegate  to  the  present  Congress,  and  a  Delegate  was  elccte<l 
under  that  law.  But  subsequently  to  this  a  portion  of  the  i>eoplc  of  the 
Terrilor}'  proceedetl  with<iut  authority  of  law  to  elect  another  IXrlcgate. 

Following  upon  this  movement  was  another  and  more  important  one  of 
the  same  general  character.  Persons  confessedly  not  constituting  the 
IxKly  ptdilic  or  all  Hie  inhabitants,  but  merely  a  party  of  the  itihabitants, 
and  Avithout  law,  have  undertaken  to  summon  a  convention  for  the  pur|)ose 
of  transfomung  the  Territor>'  into  a  State,  and  have  framed  a  constitu- 
tion, adopte<l  it,  and  uuder  it  elected  a  governor  and  other  officers  and  a 
Representative  to  Congress.  In  extenuation  of  these  illegal  acts  it  is 
alleged  that  tlie  States  of  California.  Michigan,  and  others  were  self- 
organized,  and  as  such  were  admitted  uito  the  Uniou  without  a  previous 


3S8 


Mfssagis  tinti  Papers  of  the  pyrsitients 


enabling  act  of  Congress.  It  is  tnie  iliat  while  in  a  majority  of  cases  a 
previciiis  act  of  Cotigress  has  I)een  |)as.sef1  to  aiithoriw  the  TerritoTA'  to 
present  itself  as  a  Stale,  and  that  this  is  deemed  the  most  re>;nlar  course, 
yet  such  an  act  has  not  l)een  held  tu  be  indispensahlc,  and  in  simic  cased 
the  Tcrritorv'  has  pnx-eeded  witliout  it.  and  has  nevertheless  Ik-vii  ad- 
mitted into  the  Union  as  a  State.  It  lies  with  Connrcss  to  anthori/ic 
Iretorehand  or  t"  confinn  aflerw-ards.  in  its  distTction.  But  in  no  iiistanci* 
has  a  State  lieen  admitted  upon  the  application  of  |)crsons  acting  against 
authorities  duly  constituted  by  act  of  Congress.  In  even.*  case  it  is  the 
jKXjple  of  the  Territory,  not  a  parly  among  them,  who  Iiave  the  ]Hm'er  tn 
form  a  coustitulioti  and  ask  for  admission  as  a  State.  No  principle  of 
public  law,  no  practice  or  precedent  under  the  Conslilnti<»n  r>f  the  riiite*! 
Stales,  no  rule  nf  reason,  right,  or  c*Mnmon  sense,  confers  any  such  pcnvcr 
as  lliat  now  claimed  by  a  mere  party  in  the  Territor>'.  In  fact  wlial  lia.s 
beeti  done  is  c»f  revolutionary''  character.  Tt  is  avowedly  so  in  motive  and 
in  aim  as  respects  the  local  law  of  tlie  Territun.'.  It  will  Itccnme  treasim- 
able  insurrection  if  it  reach  the  length  of  organized  resistance  by  force  to 
Ihe  fundamental  r>r  any  other  Federal  Inw  and  In  the  iuillmrity  of  the 
General  0<iveniment.  In  snrli  an  event  the  \y.\\\\  of  duty  fiirlhe  Kxecu- 
tive  is  plain.  The  Constitution  re<iuiring  him  to  take  care  that  the  laws 
of  the  United  States  be  faithfully  executed,  if  they  Ik*  opiu>scd  in  the  Ter- 
ritory' *>f  Kansas  he  may,  and  should,  pl.acc  at  the  disjK>sal  nf  the  marshal 
any  public  force  of  the  United  States  which  happens  lo  be  within  the 
jurisdiction,  to  be  u.scfl  as  a  portion  of  the/Vjrjrr  romittxtus:  and  if  that  do 
not  suffice  to  maintain  order,  then  he  may  call  forth  the  mililia  of  one  or 
more  States  for  that  object,  or  employ  for  the  same  object  any  part  of  the 
land  or  naval  force  of  the  United  States.  So,  also,  if  the  obstruction  lie 
to  the  laws  of  the  Territory,  and  it  Ix;  duly  presented  to  him  as  a  case  of 
insurrection,  he  may  em]»loy  for  its  suppres-sion  the  militia  of  any  SUite 
or  the  land  or  naval  force  of  the  Ignited  States.  And  if  the  Territory  lie 
invaded  by  the  citizens  of  other  States,  whether  for  the  ptirpose  of  decid- 
ing elections  or  for  any  other,  and  the  local  authorities  find  thcmseU'es 
unable  to  repel  or  withstand  it,  they  will  be  entitled  lo,  and  ufMin  the  fact 
lH.'ing  fully  ascertained  they  shall  nujsl  certainly  receive,  the  aid  of  the 
General  Government. 

But  it  is  not  the  duty  of  the  President  of  the  XTnttc<l  States  to  vnlnn- 
teer  iuteq>osilion  by  force  to  preserve  the  purity  of  elections  either  in  a 
State  or  Territory.  To  do  so  would  Ixr  subversive  of  public  freedoi 
And  whether  a  law  be  wise  or  unwise,  just  or  unjust,  is  not  a  (ptestion' 
for  him  lo  judge.  If  it  lie  amstitutional — that  is,  if  il  l>c  the  law  of  Uie 
Uiul — it  is  his  duty  to  cause  it  to  Iw  executed,  or  to  siustnin  the  authori- 
ties of  any  State  or  Territory  in  executing  it  in  o]>piisition  to  all  insur- 
rectionary movements. 

Our  system  afftirds  no  justification  of  re\*olntionaPi-  acts,  for  the  txin- 
stilwtional  means  of  relieving  the  people  of  unjust  administration  and 
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laws,  by  a  change  of  public  agents  and  by  repeal,  are  ample,  and  more 
prompt  and  effective  than  illegal  violence.  These  means  must  be  scru- 
pulously guarded,  this  great  prerogative  of  popular  sovereignty  sacredly 
respected. 

It  is  the  undoubted  right  of  the  peaceable  and  orderly  people  of  the 
Territory  of  Kansas  to  elect  their  own  legislative  body,  make  their  own 
laws,  and  regulate  their  own  social  institutions,  without  foreign  or  domes- 
tic molestation.  Interference  on  the  one  hand  to  procure  the  abolition 
or  prohibition  of  slave  labor  in  the  Territory  has  produced  mischievous 
interference  on  the  other  for  its  maintenance  or  introduction.  One 
wrong  begets  another.  Statements  entirely  unfounded,  or  grossly  exag- 
gerated, concerning  events  within  the  Territory  are  sedulously  diffused 
through  remote  States  to  feed  the  flame  of  sectional  animosity  there,  and 
the  agitators  there  exert  themselves  indefatigably  in  return  to  encourage 
and  stimulate  strife  within  the  Territory. 

The  inflammatory  agitation,  of  which  the  present  is  but  a  part,  has  for 
twenty  years  produced  nothing  save  unmitigated  evil.  North  and  South, 
But  for  it  the  character  of  the  domestic  institutions  of  the  future  new 
State  would  have  been  a  matter  of  too  little  interest  to  the  inhabitants  of 
the  contiguous  States,  personally  or  collectively,  to  produce  among  them 
any  political  emotion.  Climate,  soil,  production,  hopes  of  rapid  advance- 
ment and  the  pursuit  of  happiness  on  the  part  of  the  settlers  themselves, 
with  good  wishes,  but  with  no  interference  from  without,  would  have 
quietly  determined  the  question  which  is  at  this  time  of  such  disturbing 
character. 

But  we  are  constrained  to  turn  our  attention  to  the  circumstances  of 
embarrassment  as  they  now  exist.  It  is  the  duty  of  the  people  of  Kansas 
to  discountenance  every  act  or  purpose  of  resistance  to  its  laws.  Above 
all,  the  emergency  appeals  to  the  citizens  of  the  States,  and  especially  of 
those  contiguous  to  the  Territory,  neither  by  intervention  of  nonresi- 
dents in  elections  nor  by  unauthorized  military  force  to  attempt  to  en- 
croach upon  or  usurp  the  authority  of  the  inhabitants  of  the  Territory. 

No  citizen  of  our  country  should  permit  himself  to  forget  that  he  is  a 
part  of  its  Government  and  entitled  to  be  heard  in  the  determination  of 
its  policy  and  its  measures,  and  that  therefore  the  highest  considera- 
tions of  personal  honor  and  patriotism  require  him  to  maintain  by  what- 
ever of  power  or  influence  he  may  possess  the  integrity  of  the  laws  of 
the  Republic. 

Entertaining  these  views,  it  will  be  my  imperative  duty  to  exert  the 
whole  power  of  the  Federal  Executive  to  support  public  order  in  the  Ter- 
ritory; to  vindicate  its  laws,  whether  Federal  or  local,  against  all  attempts 
of  organized  resistance,  and  so  to  protect  its  people  in  the  establishment 
of  their  own  institutions,  undisturbed  by  encroachment  from  without, 
and  in  the  full  enjoyment  of  the  rights  of  self-government  assured  to 
them  by  the  Constitution  and  the  organic  act  of  Congress, 
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Althouxn  serifytLs  and  threatening  disturbances  in  the  Territory  of  Kan- 
s-is.  announced  lo  me  by  the  governor  in  December  last,  were  ^teedily 
'juietc'l  u'ith'jut  the  efifusion  of  blood  and  in  a  satisfactoo'  manner,  there 
i->.  I  rc-gret  to  say.  reason  to  apprehend  that  disorders  will  continiie  to 
ocY.tir  there,  with  increasing  tendenc>-  to  \-iolence.  until  some  deci^\-e 
niefisiire  Ix:  taken  to  dispose  of  the  question  itself  which  constitutes  the 
itidurement  or  <<x:asion  of  internal  agitation  and  of  external  interference. 

This,  it  seems  to  me.  can  Ixrst  Ije  accomplished  by  pnnHding  that  when 
the  inhabitants  <t{  Kansas  may  desire  it  and  shall  be  of  sufficient  niun- 
Ixrr  t'^  c'rtislitute  a  State,  a  convention  of  delegates,  duly  elected  by  the 
finatifierl  voters,  sliall  assemble  to  frame  a  constitution,  and  thus  to  pre- 
jKirc  through  regular  and  lawful  means  for  its  admission  into  the  Union 
as  a  State. 

I  resijfctfully  rccf>mmend  the  enactment  of  a  law  to  that  effect, 

1  recommend  also  that  a  special  appropriation  be  made  to  defray  any 
ex|M.'nse  which  may  1x.*come  requisite  in  the  execution  of  the  laws  or  the 
maintenance  of  public  order  in  the  Territory  of  Kansas. 

FRANKLIN  PIERCE. 


Washington,  January  2^,  rS^6. 
To  the  Sfiiatt'  of  Ihc  (hutcd  States: 

Hy  Ihc  inclosed  letter  of  the  Secretary  of  the  Treasury  it  appears  that 
%2,\,'iS'S  belonging  to  the  Chickasaw  Indians  should  l)e  invested  in  stocks 
of  llie  United  St.iles,  by  and  with  the  advice  and  ccmsent  of  the  Senate. 
I  tlurcforr  Rroniineiid  that  the  nc*cessary  authority  l>e  given  for  that 

J""'"'^*-  FRANKLIN  PIERCE. 


Washington,  January  2<S,  iS^6, 
To  tlw  Scnatt'  of  the  ( 'nittd  States: 

I  Iraiismit  herewith  a  report  from  the  vSecrctary  of  vState,  in  answer  to 
tlu-  ri-snhittfUi  of  the  Senate  <if  the  loth  of  January,  calling  for  the  cor- 
res|MiniU'niv  Ivtween  the  Secretary  of  State  and  FMward  Worrell  while 
the  liitter  was  acting  as  consul  at  Matanzas  in  relation  to  the  estates  of 
deceased  American  citizens  on  the  island  of  Cuba. 

FRANKLIN  I'lERCK. 

".  ,.     ,,      .  Washington,  Jannarw  iSk6. 

Jo  ttie  Senate:  •'  ■         -' 

I  transmit  herewith  n  copy  of  the  "proceedings  of  the  court-martial  in 

the  case  of  Colonel  Montgomery,  of  the  United  States  Army, ' '  as  requested 

by  thu  rusolutiou  of  the  Senate  of  the  7th  instant. 

FRANKLIN  PIERCE. 
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Washington,  February  5,  i8$6. 
To  the  Senate  of  the  United  States: 

In  further  compliance  with  the  Senate's  resolution  adopted  in  execu- 
tive session  on  the  15th  January  last,  in  respect  to  the  correspondence 
relating  to  the  estates  of  deceased  American  citizens  on  the  island  of 
Cuba,  I  transmit  a  report  from  the  Secretary  of  State,  with  the  papers 
which  accompanied  it.  FRANKLIN  PIERCE. 

Washington,  February  14,  1856, 
To  the  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  in  answer  to  the  reso- 
lution of  the  Senate  of  the  17th  ultimo,  requesting  transcripts  of  certain 
correspondence  and  other  papers  touching  the  Republics  of  Nicaragua 
and  Costa  Rica,  the  Mosquito  Indians,  and  the  convention  between  the 
United  States  and  Great  Britain  of  April  19,  1850. 

FRANKLIN  PIERCE. 

Washington,  February  18,  1856. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  4th  instant, 
requesting  transcripts  of  certain  papers  relative  to  the  affairs  of  the  Ter- 
ritor>'  of  Kansas,  I  transmit  a  report  from  the  Secretary  of  State  and  the 
documents  which  accompanied  it.  FRANKLIN  PIERCE 

Washington,  February  21,  1856. 
To  the  Senate  of  the  United  States: 

I  communicate  herewith  a  report  of  the  Secretary  of  War  and  accom- 
panying documents,  also  of  the  Secretary  of  the  Navy  and  accompanying 
documents,  in  answer  to  a  resolution  of  the  Senate  passed  the  i  ith  Feb- 
ruary. *'that  the  President  of  the  United  States  be  requested  to  commu- 
nicate to  the  Senate  copies  of  all  the  correspondence  between  the  different 
Departments  of  the  Government  and  the  officers  of  the  Army  and  Navy 
(not  heretofore  communicated)  on  the  Pacific  Coast  touching  the  Indian 
disturbances  in  California,  Oregon,  and  Washington." 

FRANKLIN  PIERCE. 

Washington,  February  25 ^  i8')6. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  a  copy  of  a  letter  of  the  7th  of  March  last  from  the  acting 
commissioner  of  the  United  States  in  China,  and  of  the  regulations  and 
notification  which  accompanied  it,  for  such  revision  thereof  as  Congress 
may  deem  expedient,  pursuant  to  the  sixth  section  of  the  act  approved 
nth  August,  1848.  ■  FRANKLIN  PIERCE. 
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Washington,  February  25,  1836. 

To  the  Senate  0/  the  United  States: 

I  communicate  to  the  Senate  herewith,  for  its  constitutional  action 

thereon,  a  treaty  made  and  concluded  on  the  17th  October,  1855,  by  and 

between  A.  Gumming  and  Isaac  I.  Stevens,  commissioners  on  the  part 

of  the  United  Slates,  and  the  Blackfeet  and  other  trilies  of  Indians  on 

the  Upper  Missouri  and  Yellowstone  rivers. 

FRANKLIN  PIERCP:. 


Washington,  February  26,  tS^^. 
To  the  Senate  and  House  0/  Representatives  of  the  Ignited  States: 

I  herewith  transmit  and  recommend  to  the  favorable  consideration  of 
Congress  a  communication  from  the  Secretar>'  of  War,  asking  a  special 
appropriation  of  $3,000,000  to  prepare  armaments  and  amnuniition  for 
the  fortifications,  to  increase  tlie  supply  of  impro\'ed  small  amis,  and 
to  apply  recent  improvements  to  anns  of  old  patterns  belonging  to  the 
United  States  and  the  several  States. 

FRANKLIN  PIERCK. 


Washington,  February  2y,  1S56. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  25th  instant,  I  trans- 
mit reports*  from  the  Secretary  of  State  and  the  Attorney-General,  to 
whom  the  resolution  was  referred.  FRANKLIN  PIERCE 


Washington,  February  2q,  i8%6. 
To  the  Senate  of  the  United  Stales: 

I  transmit  a  report  from  the  Secretar>^  of  State,  with  accompanying 
papers,!  in  answer  to  the  resolution  of  the  Senate  of  yesterday. 

FRANKLIN  PIIvRCE. 


Washington,  March  /,  rS^6. 
To  the  House  of  Represaitatives: 

I  transmit  a  report  on  the  commercial  relations  of  the  United  ^States 
with  all  foreign  nations,  in  answer  to  the  resolution  of  the  House  of 
Representatives  of  December  14, 1853. 

FRANKLIN  PIERCE. 

•  Relating  to  the  enlistment  of  floldiera  within  the  United  SUtcft  by  axents  of  ttic  Ilritish  f*>ov- 
emment. 

fRelatlng  to  an  offer  of  the  British  Government  to  refer  to  the  arbltniment  of  mnie  fririidly 
power  the  qneatlooa  of  difference  between  the  United  States  and  Great  Britain  upon  the  con- 
•tmctioa  of  the  ooorentkHi  of  April  19. 1850- 
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Washington,  March  4,  iS^6. 
To  ike  Senate  of  the  United  States: 

I  herewith  communicate  to  the  Senate,  for  its  constitutional  action 
thereon,  two  treaties  recently  negotiated  by  Francis  Huebochmann,  the 
superintendent  of  Indian  affairs  for  the  northern  superintendeucy,  one 
with  the  Menominee  Indians  and  the  other  with  the  Stockbridge  and 
Munsee  Indians,  and  more  particularly  referred  to  in  the  accompanying 
communications  of  the  Secretary  of  the  Interior  of  this  date. 

FRANKLIN  PIERCE. 

Washington,  March  5,  1856. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  21st  ultimo,  I 
transmit  herewith  a  report  from  the  Secretar>'  of  the  Interior,  with  accom- 
panying  papers.*  FRANKLIN  PIERCE. 

ExKcuTivR  Office,  March  5,  1856. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  present  herewith  a  communication  from  the  Secretary  of  the  Interior, 
in  relation  to  Indian  disturbances  in  the  Territories  of  Oregon  and  Wash- 
ington, and  recommending  an  immediate  appropriation  of  $300,000. 
1  commend  this  subject  to  your  early  consideration. 

FRANKLIN  PIERCE. 

Washington,  March  5,  1856. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  26th  ultimo,  request- 
ing information  in  regard  to  the  site  selected  for  the  building  to  be  used 
for  the  preser\^ation  of  the  ordnance,  arms,  etc.,  of  the  United  States, 
under  the  act  approved  March  3,  1855,  I  transmit  a  letter  from  the  Sec- 
retary of  War,  with  an  accompanying  report  of  the  Chief  of  Ordnance, 
containing  the  hifomiation.  FRANKLIN  PIERCE. 

Washington,  March  10,  1856. 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  21st  ultimo,  re- 
questing the  President  of  the  United  States  to  "communicate  to  the 
Senate  any  correspondence  which  may  have  taken  place  between  the  Illi- 
nois Central  Railroad  Company  and  any  of  the  Departments  of  the  Gov- 
ernment,' '  etc. ,  I  transmit  herewith  communications  from  the  Secretary  of 
the  Treasury  and  from  the  Postmaster- General,  together  with  the  accom- 
panying  papers.*  FRANKUN  PIERCE. 

'Correspondence  relative  to  traniiportBtion  of  the  malls,  etc.,  over  the  Illinois  Central  Railroad. 
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Washington,  March  14,  tSs6. 
To  the  House  of  Representatives: 

I  htrewilli  cotniuunicate  to  the  House  of  Representatives,  in  compli- 
ance with  their  resolution  of  the  28th  ultimo,  a  report  from  the  Secretarj- 
of  the  Interior,  containinR  such  iufonnation  as  is  in  possession  of  liis 
Dei>artnient  timching  the  cause  of  the  tliflicuUies  existin>^  Inrtweeti  the 
Creek  and  v*^eniinole  Indians  since  their  emigration  west  of  the  Mississippi 

**'^^''-  FRANK.UN  PIKRCi;. 

To  the  House  of  Reprtsentathts: 

I  herewith  transmit  to  the  House  of  Representatives  a  report  of  the 
Secretary  of  War,  with  copies  prepared  in  compliance  with  a  resolution 
of  the  House  of  the  28th  ultimo,  requesting  "copies  of  all  correspond- 
ence, documents,  and  papers  in  relation  to  the  com|x;nsation  and  emolu- 
ments of  Urevet  Ueutcnanl-Gcncral  Scolt  under  the  joint  resolution  of 
Congress  approved  February  15,  1S55.*' 

MAKCH  >7,  .856.  FRANKLIN  PIKRCE. 

Washington,  March  ly,  /Sj6. 
To  tfie  House  of  Representatives: 

In  answer  tn  the  resolution  of  the  House  of  Representatives  of  the 
27th  ultimo,  on  the  subject  of  correspondence  between  this  Governmenl 
and  thai  of  Great  Britain  touching  the  Clayton  and  Bulwer  conventiiJii,  I 
transmit  a  report  from  the  Secretary  of  State,  to  whom  the  resolution  was 

^''^''^'''^-  KRANKI,IN  PIKRCK, 

WASH!Nr.T<iN,  March  77,  fXji6, 
To  the  Senate  and  House  of  Represeniattirs: 

I  transmit  to  Congress  the  copy  of  a  corresiKindence  which  has  re- 
cently taken  place  between  Her  Britannic  Majesty's  minister  accredited 
to  this  Government  and  the  Secretary  of  State,  in  order  that  the  expedi- 
ency of  sanctioning  the  acceptance  by  the  officers  of  the  United  States 
who  wer(r  in  the  American  expedition  in  search  of  Sir  John  Frankhn  of 
such  t<tke)i  of  tltankftilness  as  may  Ijo  ofTered  to  them  on  the  jiarl  uf  Her 
Majesty's  Government  for  their  services  on  the  occasion  referred  to  may 
Ik  taken  into  consideration.  FRANKLIN  PIHRCK. 

Washinc;Ton-.  March  io,  1356, 
7o  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  afilh  ultimo.  I 
herewith  commuuicatc  "a  copy  uf  tlic  report,  with  the  map*,  of  au 
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exploration  of  the  Big  Witchitaw  and  the  head  waters  of  the  Brazos 
rivers,  made  by  Captain  R.  B.  Marcy,  of  the  United  States  Army,  while 
engaged  in  locating  lands  for  the  Indians  of  Texas  in  the  year  1854." 

FRANKLIN  PIERCK. 

Washington,  Afarck  24.,  1836, 
To  the  House  of  Representatives: 

In  answer  to  the  resolntion  of  the  House  of  Representatives  of  the 
i8th  of  last  month,  requesting  the  transmission  of  documents  touching 
the  affairs  of  the  Territory  of  Kansas,  I  transmit  a  report  from  the  Sec- 
retary of  State,  to  whom  the  resolution  was  referred. 

FRANKLIN  PIERCE. 

EXKCUTIVK  Opkick, 
Washington^  March  24,  1856. 
Hon.  Nathaniel  P.  Banks, 

Speaker  of  the  House  of  Representatives: 

I  herewith  transmit  to  the  House  of  Representatives,  in  obedience  to 
their  resolution  of  the  17th  instant,  a  coramutiication  from  the  SecTetary 
of  the  Interior,  accompanied  by  a  copy  of  the  report  of  Superintendent 
Cummiiig  in  regard  to  liis  late  expedition  among  the  tribes  of  Indians 
on  the  Upper  Missouri.  FRANKLIN  PIERCE. 

Washington,  April  i,  1856. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  between  the  United  States  and  the  Grand  Duchy  of 
Baden  for  the  mutual  surrender  of  fugitive  criminals,  concluded  at  Berlin 
on  the  loth  ultimo.  FRANKLIN  PIERCE. 

Washington,  April  3,  1856. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  27th  ultimo,  request- 
ing additional  documents  relating  to  the  condition  of  affairs  in  Kansas 
Territory,  I  transmit  a  report  from  the  Secretary  of  State,  to  whom  the 
resolution  was  referred.  FRANKLIN  PIERCE. 

Washington,  April  p,  1856. 
To  the  Senate  and  House  of  Representatives: 

In  execution  of  an  act  of  Congress  entitled  *  'An  act  to  pro\nde  for  the  ac- 
commodation of  the  courts  of  the  United  States  for  the  district  of  Mary- 
land and  for  a  post-office  at  Baltimore  city,  Md.,*'  approved  February  17, 
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1S55,  I  conimunicate  herewith,  for  the  coiisideraticni  of  Congress,  copies 
of  tfjtidilioiml  contracts  which  I  have  caused  to  Ijc  executed  for  two  sties, 
with  biiiUlings  therefMi,  together  with  plans  and  estimates  for  fitting  up 
and  furnishing  the  same.  FRANKLIN  PIKRCE. 

Washington,  Aprii  9,  1S56. 
To  the  House  of  f^eprrstHtnthfs: 

I  transmit  herewith  a  rejinrl  from  tlie  vSecrctary  of  State,  with  accom- 
panying docunicul,*  in  couiphance  with  llie  resoUiiion  *)f  the  House  of 
Representatives  of  the  4th  itistaut.  FRANKLIN  PIERCK 

Washington,  April  /o,  1836. 
To  tilt  Senate  of  the  I  ^tited  States: 

I  transmit  herewith  a  report  of  the  Secretary  of  the  Interior,  with 
uccxmipanyiuK  drK'imienls,  in  compliance  with  a  resolution  of  the  Senate 
of  the  6lh  uUinio.  The  dtKMinients,  it  is  iK'heved,  contain  all  llie  infor- 
mation in  the  Kxecutive  DeiKirLuients  uikhi  the  suhjecl f  to  which  the 
resolution  refers.  I-IOVNKLIN  PIIiRCE. 


WASHIVf'.TON,  April,  1856. 
To  the  Senate  and  House  of  Rrpresetttatiz'es  of  the  t'uiteif  States: 

I  a>irmumicate  to  Congress  herewith  a  letter  from  the  Secretary  of  the 
Interior  and  a  copy  of  a  conditional  contract  entered  into,  under  instruc- 
tions from  that  Department,  for  the  purchase  of  a  lot  and  the  building 
thereon,  for  the  use  of  the  United  States  courts  at  Pliiladelphia,  in  the 
State  of  Peinisylvania,  and  recommend  that  an  appropriation  of  $78,000 
be  nmde  to  complete  the  same.  FRANKLIN  PmUCK. 

WASHiNcvroN,  April  //,  /.Sjyrt. 
To  the  Senate  of  the  (^nited  States: 

I  transmit  herewith  the  report  of  the  Secretary  of  War.  with  the  ac- 
compjuiying  documents,  in  answer  to  the  resolution  of  the  Senate  of 
the  7th  instant.  rcsj>ecling  "  the  steps  pursued  in  execution  of  the  clause 
of  the  act  making  appropriations  ftir  the  civil  atid  diplomatic  cxpciisesof 
the  (jovcninienl.  appmved  March  3.  1S55,  which  provides  for  the  con- 
struction i>f  an  armory  for  tlic  District  of  Columbia." 

The  selection  of  the  site  was  made  after  a  full  hearing  of  the  parties 
interested  and  a  personal  examination  by  myvlf  of  nil  tin-  xIi.-h  suggested 
a»  suitable  for  the  purpose. 

*|)lt.(Mitcli  from  lliv  rnU««l  fvtalra  ■nfoiMvrAl  N'spte*  reUtivp  In  ihe  •nvinii  (rum  nlUT*«i»vk  of 
cvrtain  Amcnotn  vtmkW  anil  their  crvws  l/y  ullicmortlic  Nr4|wlltail  nary  nint  tiiarlttr  k*ivli.r. 
/CUilm  of  Richard  w.  thouiiiaou  for  Alleged  icfvice*  to  Che  Mcoomlaec  Indtaiu, 
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It  will  be  perceived  upon  an  examination  of  the  accompanying  docu- 
ments that  although  two  additional  purposes  were  added  by  Congress 
after  the  estimate  of  the  War  Department  was  made,  and  the  expense  of 
the  structure  consequently  increased,  still  by  the  terms  of  my  indorsement 
on  the  report  of  the  colonel  of  ordnance  fixing  the  site,  the  size  and 
arrangement  of  the  building  were  to  be  such  that  it  could  be  completed 
without  exceeding  the  appropriation  of  $30,000,  and  that  this  require- 
ment has  been  strictly  adhered  to  in  every  stage  of  the  proceedings. 

FRANKLIN  PIERCE. 

Washington,  April  14,  1S56. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  the  report  of  the  Secretary  of  State,  with  the 
accompanyhig  documents,  in  answer  to  the  resolution  of  the  Senate  of 
the  20th  ultimo,  respecting  the  adjustment  of  the  boundary  line  and  the 
payment  of  the  three  millions  under  the  treaty  with  Mexico  of  the  30th 
June  [December],  1853.  FRANKLIN  PIERCE. 

Washington,  April  ly,  1856. 
The  Spkakkr  ok  the  House  of  Representatives; 

I  transmit  herewitli  reports  of  the  Secretaries  of  the  War  and  Interior 
Departments,  in  response  to  the  resolution  of  the  House  of  Representa- 
tives of  the  31st  ultimo,  calling  for  information  in  relation  to  the  origin, 
progress,  and  present  condition  of  Indian  hostilities  in  the  Territories  of 
Oregon  and  Washington,  and  also  of  the  means  which  have  been  adopted 
to  preserve  peace  and  protect  the  inhabitants  of  said  Territories. 

FRANKLIN  PIERCE. 

Washington,  April  2^,  1S56. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  the  report  of  the  Secretary  of  State,  with  the 
accompanying  documents,  in  answer  to  the  resolution  of  the  Senate  of 
the  24th  February,  1S55,  in  relation  to  the  settlement  of  the  controversy 
respecting  the  Loljos  Islands.  FRANKLIN  PIERCE. 

Washington,  April  30,  1S56. 
To  the  House  of  Representatives: 

I  transmit  herewith  to  the  House  of  Representatives  a  report*  from 
the  Secretary  of  State,  in  answer  to  their  resolution  of  the  7th  instant. 

FRANKLIN  PIERCE. 

'Relating  to  indemiiifi cation  by  the  Spanish  Government  of  the  captains,  owners,  and  crews  of 
the  bark  Georgiana  and  the  brig  Susan  iMud  for  their  capture  and  confiscation  by  the  Spanish 
authorities. 
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\Vashin(;ton.  A/ay  /.  i*^S^ 
To  the  Senate  ami  House  of  Reftresetitatives: 

I  cuiiiiiiunicate  herewith  a  letter  of  the  Postmaster- General,  whh  ac- 
conipaiiyiuK  corresj»ndeuce,  in  relatiuii  to  mail  Iraiisporlaliuti  between 
our  Atlantic  and  Pacific  possessions,  and  earnestly  commend  the  sul>ject 
to  the  early  consideration  of  Congress, 

FRANKUN  PIKRCK. 


Washington.  Afay  j,  /A_s^. 
To  the  Senate  of  the  (Jnited  States: 

I  communicate  licrewitli  a  letter  from  the  Secretary  of  War,  with 
accompanj-inj^  papers,  in  response  to  a  resolution  of  the  Senate  of  the 
2ist  ultimo,  upon  the  subject  of  damages  which  will  be  "incurred  by 
the  United  States  in  case  of  the  re[x;al  of  so  mucli  of  the  act  of  March  3, 
1S55.  a.s  provides  for  the  construction  of  an  armory  in  the  District  of 
Columbia,"  and  also  a  further  answer  from  the  Secretary  of  War  to  the 
rcsi>lution  of  the  Senate  of  the  7th  nltinio.  re(iuestinK  n  full  report  of 
the  steps  pursued  in  execution  of  the  clauseof  the  act  making  appro[>ria- 
tious  for  the  civil  and  diplomatic  ex|)cnscs  of  the  Government,  approved 
March  2.  i«.S5,  which  provides  for  the  construction  of  the  annory  in  this 
District  l^efore  referred  to.  FRANKLIN  PIERCK. 

Waskington,  May  /j,  /tS^6. 
To  the  Senate  and  I fonsc  of  Representatives : 

I  transmit  herewith  reports  of  the  Secretary  of  State,  the  Secretary 
of  the  Navy,  aud  Uie  Attorney-General,  in  reply  to  a  resohuion  of  llie 
Senate  of  the  24th  of  Nhu'ch  last,  and  also  to  a  resolution  of  the  House 
of  Representatives  of  the  Slh  of  May  instant,  l>oth  haviujj  reference  to 
the  routes  of  transit  lietwcen  the  Atlantic  and  Pacific  oceans  through  the 
Republics  of  New  Granada  and  Nicaragua  and  to  the  conditiwi  of  affairs 
hi  Central  America. 

These  documents  relate  to  questions  of  the  highest  irn^iortniirf*  nnd 
interest  to  the  people  of  the  United  States. 

The  narrow  isthmus  which  connects  the  continents  of  North  and  South 
America,  by  the  facilities  it  affords  for  eas>*  transit  between  the  Atlantic 
and  Pacific  oceans,  rendered  the  countries  of  Central  America  an  objecl 
of  sjvcial  consideration  to  all  maritime  nations,  which  has  been  i^rcatly 
augmented  in  nuKlern  times  by  the  operation  t»f  changes  tn  eonmiercial 
relations,  especially  those  produced  by  tlie  general  use  of  steam  as  a 
motive  power  by  land  and  sea.  To  us,  on  account  of  its  ^ooRraphical 
pasilion  aud  of  our  political  interest  as  an  Amcricnn  Slate  of  primary 
ma^itude,  that  isthmus  Lt  of  peculiar  im|K>rtaucc.  just  as  the  Islhrans 
of  Suez  is,  for  corresponding  reasotis,  to  the  maritime  jxjwers  of  Kurupc. 
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But  above  all,  the  importance  to  the  United  States  of  securing  free  transit 
across  the  American  isthmus  has  rendered  it  of  paramount  interest  to  us 
since  the  settlement  of  the  Territories  of  Oregon  and  Washington  and 
the  accession  of  California  to  the  Union. 

Impelled  by  these  considerations,  the  Unitetl  States  took  steps  at  an 
early  day  to  assure  suitable  means  of  commercial  transit  by  canal  rail- 
way, or  otherwise  across  this  isthmus. 

We  concluded,  in  the  6rst  place,  a  treaty  of  peace,  amity,  navigation, 
and  commerce  with  the  RepubUc  of  New  Granada,  among  the  conditions 
of  which  was  a  stipulation  on  the  part  of  New  Granada  guaranteeing  to 
the  United  States  the  right  of  way  or  transit  across  that  part  of  the  Isth- 
mus which  lies  in  the  territory  of  New  Granada,  in  consideration  of 
which  the  United  States  guaranteed  in  respect  of  the  same  territor>'  the 
rights  of  sovereignty  and  property  of  New  Granada. 

The  effect  of  this  treaty  was  to  afford  to  the  people  of  the  United 
States  facilities  for  at  once  opening  a  common  road  from  Chagres  to 
Panama  and  for  at  length  constructuig  a  railway  in  the  same  direction, 
to  connect  regularly  with  steamships,  for  the  transportation  of  mails, 
specie,  and  passengers  to  and  fro  between  the  Atlantic  and  Pacific  States 
and  Territories  of  the  United  States. 

The  United  States  also  endeavored,  but  unsuccessfully,  to  obtain  from 
the  Mexican  Republic  the  cession  of  the  right  of  way  at  the  northern 
extremity  of  the  Isthmus  by  Tehuantepec,  and  that  line  of  communica- 
tion continues  to  be  an  object  of  solicitude  to  the  people  of  this  Republic. 

In  the  meantime,  intervening  between  the  Republic  of  New  Granada 
and  the  Mexican  Republic  lie  the  States  of  Guatemala,  Salvador,  Hon- 
duras, Nicaragua,  and  Costa  Rica,  the  several  members  of  the  former 
Republic  of  Central  America.  Here,  in  the  territory  of  the  Central 
American  States,  is  the  narrowest  part  of  the  Isthmus,  and  hither,  of 
course,  public  attention  has  been  directed  as  the  most  inviting  field  for 
enterprises  of  interoceanic  communication  between  the  opposite  shores  of 
America,  and  more  especially  to  the  territory  of  the  States  of  Nicaragua 
and  Honduras. 

Paramount  to  that  of  any  European  State,  as  was  the  interest  of  the 
United  States  in  the  security  and  freedom  of  projected  lines  of  travel 
across  the  Isthmus  by  the  way  of  Nicaragua  and  Honduras,  still  we  did 
not  yield  in  this  respect  to  any  suggestions  of  territorial  aggrandizement, 
or  even  of  exclusive  advantage,  either  of  communication  or  of  commerce. 
Opportunities  had  not  been  wanting  to  the  United  States  to  procure  such 
advantage  by  peaceful  means  and  with  full  and  free  assent  of  those  who 
alone  had  any  legitimate  authority  in  the  matter.  We  disregarded  those 
opportunities  from  considerations  alike  of  domestic  and  foreign  policy, 
just  as,  even  to  the  present  day,  we  have  persevered  in  a  system  of  jus- 
tice and  respect  for  the  rights  and  interests  of  others  as  well  as  our  own 
in  regard  to  each  and  all  of  the  States  of  Central  America. 
M  P— VOL  V— 24 
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It  was  with  surprise  and  regret,  therefore,  that  the  VTniied  Stales 
learned  a  few  days  after  the  conclusion  of  the  treaty  of  Guadalupe 
Hidalgo,  by  which  the  United  States  Ixjcanic,  with  the  consent  of  the 
Mexican  Repuhlic,  ihe  rightful  owners  of  Califoniia,  and  thus  invested 
with  augrniei»tc<l  sinrcial  interest  in  the  jx>lilical  condition  of  Central  Amer- 
ica, that  a  military  expedition,  under  the  authority  of  ihe  HritUh  Gov- 
ernment, had  landed  at  Snn  Juan  del  Norte,  in  the  State  of  Nicaragua, 
and  taken  forcible  jjossession  of  that  port,  thi;  necessary  terminus  of  any 
canal  or  railway  acnjss  the  Isthmus  within  the  territories  of  Nicaragua. 

It  did  not  diminish  the  uuwelcomeness  to  ns  of  this  act  on  the  part  of 
Great  Britain  to  find  that  she  assumed  to  justify  it  on  the  Rrotnid  of  an 
alleRed  protectorship  nf  a  small  and  obscure  band  of  tnicivili/.e*l  Indians, 
whose  proi>er  name  had  even  lK.*coine  lost  to  history,  who  cUd  not  consti- 
tute a  state  cajjable  of  territorial  sovereignty  either  in  fact  or  of  rifihl, 
and  all  ]«jUtical  interest  in  whom  anil  in  Ihc  territory  they  occnpicd 
Great  Ilritain  had  previously  renounced  by  successive  treaties  with  Spain 
when  Spain  was  sovereign  to  the  country  and  subsequently  with  inde- 
pendent v^panish  America. 

Nevertheless,  and  injuriously  affected  as  the  United  States  conceived 
themselves  to  have  been  by  this  act  of  the  British  Ckivemnient  and  by  its 
occupation  a!x>nt  the  same  time  nf  insular  and  of  continental  fMirtions  of 
the  territnry  i>f  the  State  of  H<jndnras,  we  rememlvrcd  the  niatiy  and 
jMjwerful  tics  and  mutual  interests  by  which  Great  Britain  and  the  United 
States  are  associated,  and  we  proceeded  in  earnest  gotxl  faith  and  with 
a  sincere  desire  to  do  whatever  might  strengthen  the  lx>nds  of  peace 
between  us  to  negotiate  with  Great  Britain  a  convention  to  assure  the 
]K.'rfect  neutrality  of  all  interoceanic  commnnications  across  the  Isthnnis 
and,  as  the  indisi)ensable  condition  *>f  such  neutrality,  the  absolute  inde- 
pendence of  the  States  of  Central  America  and  their  cx>mplete  sovereignty 
within  the  limits  of  their  own  territory  as  well  against  (irenl  Hritiiii  as 
against  the  United  Stales.  We  supposed  we  had  accomplished  that  object 
by  the  convention  of  April  19,  1S50.  which  would  never  ha\-c  l)een  signed 
nor  ratified  011  the  part  of  the  United  Slates  but  for  the  conviction  that 
iu  virtue  of  its  provisions  neither  (trejit  Britain  nor  the  United  Stales 
was  thereafter  to  exercise  any  territorial  sovereignty  in  fact  or  in  tiunjc 
in  any  jwrt  of  Central  America,  howcx-er  or  whensoever  acquired .  cither 
Ixrfore  or  afterwards.  The  essential  object  of  the  convention— the  neu- 
tralization of  the  Isthnni-s — would,  of  course,  l>ecome  a  nullity  if  either 
Great  Britain  or  the  TTniled  States  were  to  continue  to  holrl  exclusively 
islatids  or  mainland  of  the  Isthmus,  and  more  esi»ecially  if,  uuder  any 
claim  of  protectorship  of  Indians,  either  Government  were  to  remain  for- 
ever sm'creigii  in  fact  of  the  Atlantic  shores  of  the  three  Stales  of  Cost« 
Rica,  Nicaragua,  and  Honduras. 

I  ha\x*  already  communicateil  to  Ihe  two  Hou-sesof  Congrervs  full  infor- 
mation of  the  protracted  uud  hitherto  fruitless  effort**  which  Uic  United 
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States  have  made  to  arrange  this  international  question  with  Great  Brit- 
ain. It  is  referred  to  on  the  present  occasion  only  because  of  its  intimate 
connection  with  the  special  object  now  to  be  brought  to  the  attention  of 
Congress. 

The  unsettled  political  condition  of  some  of  the  Spanish  American 
Republics  has  never  ceased  to  be  regarded  by  this  Government  with 
solicitude  and  regret  on  their  own  account,  while  it  has  been  the  source 
of  continual  embarrassment  in  our  public  and  private  relations  with 
them.  In  the  midst  of  the  violent  revolutions  and  the  wars  by  which 
they  are  continually  agitated,  their  public  authorities  are  unable  to  aiTord 
due  protection  to  foreigners  and  to  foreign  interests  within  their  terri- 
tory, or  even  to  defend  their  own  soil  against  individual  aggressors, 
foreign  or  domestic,  the  burden  of  the  inconveniences  and  losses  of 
which  therefore  devolves  in  no  inconsiderable  degree  upon  the  foreign 
states  associated  with  them  in  close  relations  of  geographical  vicinity  or 
of  commercial  intercourse. 

Such  is  more  emphatically  the  situation  of  the  United  States  with 
respect  to  the  Republics  of  Mexico  and  of  Central  America.  Notwith- 
standing, however,  the  relative  remoteness  of  the  European  States  from 
America,  facts  of  the  same  order  have  not  failed  to  appear  conspicuously 
in  their  intercourse  with  Spanish  American  Republics.  Great  Britain 
has  repeatedly  been  constrained  to  recur  to  measures  of  force  for  the 
protection  of  British  interests  in  those  countries.  France  found  it  neces- 
sary to  attack  the  castle  of  San  Juan  de  Uloa  and  even  to  delark  troops 
at  Vera  Cruz  in  order  to  obtain  redress  of  wrongs  done  to  Frenchmen  in 
Mexico. 

What  is  memorable  in  this  respect  in  the  conduct  and  policy  of  the 
United  States  is  that  while  it  would  be  as  easy  for  us  to  annex  and 
absorb  new  territories  in  America  as  it  is  for  European  States  to  do  this 
in  Asia  or  Africa,  and  while  if  done  by  us  it  might  be  justified  as  well 
on  the  alleged  ground  of  the  advantage  which  would  accrue  therefrom  to 
the  territories  annexed  and  absorbed,  yet  we  have  abstained  from  doing 
it,  in  ol)edience  to  considerations  of  right  not  less  than  of  policy;  and 
that  while  the  courageous  and  self-reliant  spirit  of  our  people  prompts 
them  to  hardy  enterprises,  and  they  occasionally  yield  to  the  temptation 
of  taking  part  in  the  troubles  of  countries  near  at  hand,  where  they  know 
how  potential  their  influence,  moral  and  material,  must  be,  the  American 
Government  has  uniformly  and  steadily  resisted  all  attempts  of  individ- 
uals in  the  United  States  to  undertake  armed  aggression  against  friendly 
Spanish  American  Republics. 

While  the  present  incumbent  of  the  executive  office  has  been  in  dis- 
charge of  its  duties  he  has  never  failed  to  exert  all  the  authority  in  him 
vested  to  repress  such  enterprises,  because  they  are  in  violation  of  the 
law  of  the  land,  which  the  Constitution  requires  him  to  execute  faith- 
fully; because  they  are  contrary  to  the  policy  of  the  Government,  and 
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because  to  permit  them  would  be  a  departure  from  good  faith  toward 
those  American  Republics  in  amity  with  us,  which  are  entitled  to,  and 
will  never  cease  to  enjoy,  in  their  calamities  the  cordial  sympathy,  and  in 
their  prosperity  the  efficient  good  will,  of  the  Government  and  of  the  peo- 
ple of  the  United  States. 

To  say  that  our  laws  in  this  respect  are  sometimes  violated  or  success- 
fully evaded  is  only  to  say  what  is  true  of  all  laws  in  all  countries,  hut 
not  more  so  in  the  United  States  than  in  any  one  whatever  of  the  coun- 
tries of  Europe.  Suffice  it  to  repeat  that  the  laws  of  the  United  States 
prohibiting  all  foreign  military  enlistments  or  expeditions  within  our  ter- 
ritory have  been  executed  with  impartial  good  faith,  and,  so  far  as  the 
nature  of  things  permits,  as  well  in  repression  of  private  persons  as  of 
the  official  agents  of  other  Governments,  both  of  Huroi>e  and  America. 

Among  the  Central  American  Republics  to  which  modern  events  have 
imparted  most  prominence  is  that  of  Nicaragua,  by  reason  of  its  par- 
ticular position  on  the  Isthmus.  Citizens  of  the  United  States  have 
established  in  its  territory  a  regular  interoceanic  transit  route,  second 
only  in  utility  and  value  to  the  one  previously  established  in  tlie  territory 
of  New  Granada.  The  condition  of  Nicaragua  would,  it  is  Ixlieved, 
have  been  much  more  prosperous  than  it  has  been  but  for  the  occupation 
of  its  only  Atlantic  port  by  a  foreig^i  power,  and  of  the  disturbing  author- 
ity set  up  and  sustained  by  the  same  power  in  a  portion  of  its  territory, 
by  means  of  which  its  domestic  sovereignty  was  impaired,  its  public  lands 
were  withheld  from  settlement,  and  it  was  deprived  of  all  the  maritime 
revenue  which  it  would  otherwise  collect  on  imported  merchandise  at 
San  Juan  del  Norte. 

In  these  circumstances  of  the  political  debility  of  the  Repubhc  of  Nica- 
ragua, and  when  its  inhabitants  were  exhausted  by  long- con  tinned  civil 
war  between  parties  neither  of  them  strong  enough  to  overcome  the  other 
or  permanently  maintain  internal  tranquillity,  one  of  the  contending  fac- 
tions of  the  Republic  invited  the  a.ssistance  and  cooperation  of  a  small 
body  of  citizens  of  the  United  States  from  the  State  of  California,  whose 
presence,  as  it  appears,  put  an  end  at  once  to  civil  war  and  restored  appar- 
ent order  throughout  the  territory  of  Nicaragua,  with  a  new  administra- 
tion, having  at  its  head  a  distinguished  individual,  by  birth  a  citizen  of 
the  Republic,  D.  Patricio  Rivas,  as  its  provisional  President. 

It  is  the  established  policy  of  the  United  States  to  recognize  all  gov- 
ernments without  question  of  their  source  or  their  organization,  or  of  the 
means  by  which  the  governing  persons  attain  their  power,  provided  there 
be  a  government  de  facto  accepted  by  the  people  of  the  country,  and  with 
reserve  only  of  the  time  as  to  the  recognition  of  revolutionary  govern- 
ments arising  out  of  the  subdivision  of  parent  states  with  which  we  are 
in  relations  of  amity.  We  do  not  go  behind  the  fact  of  a  foreign  goveni- 
ment  exercising  actual  power  to  investigate  questions  of  legitimacy;  we 
do  not  inquire  into  the  causes  which  may  have  led  to  a  change  of  govern- 
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ment.  To  us  it  is  indifferent  whether  a  successful  revolution  has  been 
aided  by  foreign  intervention  or  not;  whether  insurrection  has  overthrown 
existing  government,  and  another  has  been  established  in  its  place  ac- 
cording to  preexisting  forms  or  in  a  manner  adopted  for  the  occasion  by 
those  whom  we  may  find  in  the  actual  possession  of  power.  All  these 
matters  we  leave  to  the  people  and  public  authorities  of  the  particular 
country  to  determine;  and  their  determination,  whether  it  be  by  positive 
action  or  by  ascertained  acquiescence,  is  to  us  a  sufficient  warranty  of  the 
legitimacy  of  the  new  government. 

During  the  sixty-seven  years  which  have  elapsed  since  the  establish- 
ment of  the  existing  Government  of  the  United  States,  in  all  which  time 
this  Union  has  maintained  undisturbed  domestic  tranquillity,  we  have  had 
occasion  to  recognize  governments  de  facto,  founded  either  by  domestic 
revolution  or  by  military  invasion  from  abroad,  in  many  of  the  Govern- 
ments of  Europe. 

It  is  the  more  imperatively  necessary  to  apply  this  rule  to  the  Spanish 
American  Republics,  in  consideration  of  the  frequent  and  not  seldom 
anomalous  changes  of  organization  or  administration  which  they  undergo 
and  the  revolutionary  nature  of  most  of  these  changes,  of  which  the  re- 
cent series  of  revolutions  in  the  Mexican  Republic  is  an  example,  where 
five  successive  revolutionary  governments  have  made  their  appearance  in 
the  course  of  a  few  months  and  been  recognized  successively,  each  as  the 
political  power  of  that  country,  by  the  United  States. 

When,  therefore,  some  time  since,  a  new  minister  from  the  Republic  of 
Nicaragua  presented  himself,  bearing  the  commission  of  President  Rivas, 
he  must  and  would  have  been  received  as  such,  unless  he  was  found  on 
inquiry'  subject  to  personal  exception,  but  for  the  absence  of  satisfactory 
information  upon  the  question  whether  President  Rivas  was  in  fact  the 
head  of  an  established  Government  of  the  Republic  of  Nicaragua,  doubt 
as  to  which  arose  not  only  from  the  circumstances  of  his  avowed  associa- 
tion with  armed  emigrants  recently  from  the  United  States,  but  that  the 
proposed  minister  himself  was  of  that  cla.ss  of  persons,  and  not  otherwise 
or  previously  a  citizen  of  Nicaragua. 

Another  minister  from  the  Republic  of  Nicaragua  has  now  presented 
himself,  and  has  been  received  as  such,  satisfactor>'  evidence  appearing 
that  he  represents  the  Government  de  facto  and,  so  far  as  such  exists,  the 
Government  dejure  of  that  Republic. 

That  reception,  while  in  accordance  with  the  established  policy  of  the 
United  States,  was  likewise  called  for  by  the  most  imperative  special  exi- 
gencies, which  require  that  this  Government  shall  enter  at  once  into  dip- 
lomatic relations  with  that  of  Nicaragua.  In  the  first  place,  a  difference 
has  occurred  between  the  Government  of  President  Rivas  and  the  Nicara- 
gua Transit  Company,  which  involves  the  necessity  of  inquiry  into  rights 
of  citizens  of  the  United  States,  who  allege  that  they  have  been  aggrieved 
by  the  acts  of  the  former  and  claim  protection  and  redress  at  the  hands 
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of  their  Gi.^vemnient.  In  the  second  place,  the  interoceanic  commtnuca- 
lion  by  the  way  <if  Xicaragxia  is  effectually  interrupted,  and  the  |*crsons 
and  property  of  unoffending  private  citizens  of  the  United  Slates  in  ihal 
country  require  the  attention  of  their  Go\*erunienl.  Neither  of  these 
ohjecls  can  receive  due  consideration  without  resumption  of  diplumalic 
intercourse  with  the  Oovemracut  of  Nicaragua. 

Further  than  this,  the  documents  conmuinicated  show  that  while  the 
interoceanic  transit  by  the  way  of  Nicaraj^m  is  cut  off,  disturlKiuccs  at 
Panama  have  occurred  to  ol»slrnct.  teuipt>rarily  at  least,  that  by  the  way 
of  New  (iranatla.  involving  the  sacrifice  of  the  hves  and  property  of  citi- 
zens of  the  United  Slates.  A  special  commissioner  has  Ijeen  dispatched 
to  Panama  to  investigate  the  facts  of  this  (xx*tirrence  wth  a  \'iew  par- 
ticularly to  the  redress  of  parlies  aggrieved.  But  measures  of  another 
class  will  l>e  demanded  for  the  future  security  of  interoceanic  coninuiui- 
cation  by  this  as  l»y  the  other  routes  of  the  Isthnuis. 

It  would  be  difiicult  to  suggest  a  single  object  of  interest,  extcruiil  or 
internal,  more  important  to  the  United  Stales  than  the  mainlenunce  of 
the  conimunieation,  by  land  and  sea.  l)etween  llie  Atlantic  nnd  Pacific 
Stales  and  Territories  of  the  Union  It  is  a  niateriul  element  of  ibe 
national  integrity  and  sovereignty. 

I  have  adoiiled  such  precautionary  measures  and  have  taken  such 
action  for  the  purpose  of  affording  security  to  the  several  tnmsit  routes 
of  Central  America  and  to  the  persons  and  property  of  citizen-s  of  the 
Unitwl  States  connected  with  or  using  the  same  as  are  williin  my  con- 
stitutional jwwer  and  as  existing  circumstances  have  seemed  to  demand. 
Should  these  measures  prove  inadequate  to  the  object,  titat  fact  will  be 
commnnicated  to  Congress  with  such  recommendations  os  the  exigency 
of  the  case  nuiy  indicate.  FRANKIJX   PIKRCE. 

ExRcrTr\''K  Offick. 

Washingltm ,  May  /f*,  tSs6, 
To  the  Senate  and  House  of  Representatives: 

I  communicate  to  Congress  a  report  from  the  Secretary  of  the  Interior, 
containing  estimates  of  appropriations  required  in  the  fulfillment  of  treaty 
stipulations  with  certain  Indian  trilies,  and  recommend  thai  the  iippru- 
priations  asked  for  be  made  in  the  maimer  therein  suggested. 

FRANKIJX  PIKRCK. 


Washtxgtov.  Mav  /o.  iX<6 
To  the  House  of  Representatives: 

In  compliance  willi  a  resohition  of  tlie  House  of  kci>resciit-Tlives  ut  the 
7th  ultimo,  requesting  the  President  "to  conimnnictUe  what  information 
he  may  possess  in  regard  to  citizens  of  the  United  States  hcing  engaged 
in  the  slave  trade,  or  in  the  transportation  in  American  ships  of  coolies 


Franklin  Pierce  375 

from  China  to  Cuba  and  other  countries  with  the  intention  of  placing  or 
continuing  them  in  a  state  of  slavery  or  servitude,  and  whether  such 
traffic  is  not,  in  his  opinion,  a  violation  of  the  spirit  of  existing  treaties, 
rendering  those  engaged  in  it  liable  to  indictment  for  piracy;  and  espe- 
cially that  he  be  requested  to  communicate  to  this  House  the  facts  and 
circumstances  attending  the  shipment  from  China  of  some  500  coolies  in 
the  ship  Sea  Witch,  of  the  city  of  New  York,  lately  wrecked  on  the  coast 
of  Cuba,"  I  transmit  the  accompanying  report  of  the  Secretary  of  State. 

FRANKLIN  PIKRCK. 

Washington,  May  20,  1856. 
To  the  Senate  of  the  United  States: 

I  transmit  a  copy  of  and  extracts  from  dispatches  of  the  late  minister 
of  the  United  States  at  London,  and  of  his  correspondence  with  Lord 
Clarendon  which  accompanied  them,  relative  to  the  enlistment  of  sol- 
diers for  the  British  army  within  the  United  Stales  by  agents  of  the 
Government  of  Great  Britain.  These  dispatches  have  been  received 
since  my  message  to  the  Senate  upon  the  subject  of  the  27th  of  February 

^^^''  FRANKLIN  PIERCE. 

Washington,  May  22,  1856. 
To  the  House  of  Representatives: 

I  communicate  herewith  a  report  from  the  Secretary  of  War,  in  re- 
sponse to  a  resolution  of  the  House  of  Representatives  of  the  12th  instant, 
requesting  me  to  inform  the  House  "whether  United  States  soldiers  have 
l>een  employed  in  the  Territor>'  of  Kansas  to  arrest  persons  charged  with 
a  violation  of  certain  supposed  laws  enacted  by  a  supposed  legislature 
assembled  at  Shawnee  Mission."  FRANKLIN  PIERCE. 

Washington,  May  29,  1S56, 
To  the  Senate  and  House  of  Representatives: 

I  have  cea.sed  to  hold  intercourse  with  the  envoy  extraordinary  and 
minister  plenipotentiary  of  Her  Majesty  the  Queen  of  the  United  King- 
dom of  Great  Britain  and  Ireland  near  this  Government. 

In  making  communication  of  this  fact  it  has  been  deemed  by  me  proper 
also  to  lay  l)efore  Congress  the  considerations  of  indispensable  public 
dut>'  which  have  led  to  the  adoption  of  a  measure  of  so  much  importance. 
They  appear  in  the  documents  herewith  transmitted  to  both  Houses. 

FRANKLIN  PIERCE. 

Washington,  May  2p,  i8s6. 
To  the  Seriate  of  the  United  States: 

In  further  answer  to  the  resolution  of  the  Senate  of  the  17th  of  Jan- 
uary last,  requesting  a  copy  of  any  ofl&cial  correspondence  not  previously 
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coninuinicated  loucliiiiK  iIk^  coii;structiou  aud  jiurport  of  the  convention 
between  ihe  tinitec!  States  and  Great  Britain  of  tlie  lylh  of  April.  1850,  I 
Iranstnit  a  copy  of  an  instruction  of  ihc  24tli  instant  from  the  Secrtilary 
of  Stale  to  the  minister  of  the  United  States  at  I,onr!nn. 

FRANKLIN  HHRCE. 


WASlIINOTON,y«llf^  J,  y^ffrf. 

To  the  Senate  and  House  of  Representatives  of  the  Ignited  States: 

I  herewith  comnmnic<ite  a  letter  of  the  26th  instant  from  the  Secretary 
of  tlie  Interior,  and  accompanying  iiai>ers,  relative  to  the  conflict  of  juris- 
diction l»etween  the  Federal  and  Cherokee  courts  and  the  inadequacy  of 
protection  a<;jainst  the  intrusion  of  improper  persons  into  the  Cherokee 
country,  and  reconnnend  the  subject  to  llie  consideration  t)f  Congress. 

FRANKLIN  PIKKCIS. 

Washingtok,/«w/-  7.  tS^6. 
To  the  House  of  Representathfs: 

I  transmit  a  report*  from  the  Secretary  of  State,  in  answer  to  a  resolu- 
tion of  the  House  of  Representatives  of  the  2yth  idtimo. 

FRANKUX  PIKRCE. 

Washington,  /«;//■  /,  jSs6. 
To  tfie  House  of  Representatives: 

In  answer  to  the  resohition  of  the  House  of  Representatives  of  the  8th 
of  last  month,  requesting  information  in  regard  to  a  contemplated  impo- 
sition of  additional  duties  on  American  leaf  tolracco  by  the  Zolh-erein 
or  Commercial  TTnion  of  the  German  vStates,  I  transmit  a  report  fn*m  the 
Secretary  of  Slate,  to  whom  the  resolution  was  referred. 

FRANKLIN  I'lERCE. 

WASniN(iToN./«w^  rs,  f^S^- 

To  the  House  of  Representatives: 

In  compliance  with  a  resolution  of  the  House  of  Represent atives  of 
the  i8th  of  February  last,  rcqncsting  tne  to  communicate  to  the  Motnfc 
'*  the  rcjKirt  of  Captain  K.  fi.  Boutwell,  aud  all  the  d(KMmicnt.s  accomi>any- 
ing  it.  relative  to  the  o]x;ration-s  of  the  United  States  sloop  of  war  fohn 
Adams,  imder  his  command,  at  the  Fejee  Islands  in  rhc  yenr  1855,"  T 
transmit  herewith  a  report  of  the  Secretary  of  the  Nav\-. 

FRANKLIN  PIKRCK, 

•stating  that  nniiifnnniiOoo  rt-lattve  to  thr  action  ollhrtmf1ln(' i-'wrrH4if  Itnnrpr  on  Ihc  Mitijrcl 
of  pflvatceriug  hAhbrm  offirixlly  caintnani<Hlr<l  liy  any  funeti.'  '<> 
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Washington, /«M^  18,  1856. 
To  the  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
documents,*  in  answer  to  the  resolution  of  the  Senate  of  the  i6th  instant. 

FRANKLIN  PIERCE. 


Washington, //^^/i*  20,  i8f)6. 
To  the  Senate  and  House  0/  Represeiitatives  0/  the  United  States: 

I  communicate  herewith  a  letter  from  the  Secretary  of  the  Interior  and 
accompanying  papers,  respecting  the  sum  of  $16,024.80  now  in  the  hands 
of  the  agent  of  the  Choctaw  Indians,  being  a  balance  remaining  from 
the  sales  of  Choctaw  orphan  reservations  under  the  nineteenth  article 
of  the  treaty  of  1830,  and  commend  the  subject  to  the  favorable  consid- 
eration  of  Congress.  FRANKLIN  PIERCE. 


Washington,  y««^  23,  1856. 
To  the  Senate  of  the  Ignited  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  for  the  mutual  delivery  of  criminals  fugitives  from 
justice  in  certain  cases,  and  for  other  purposes,  concluded  at  The  Hague 
on  the  29th  ultimo  between  the  United  States  and  His  Majesty  the  King 
of  the  Netherlands.  FRANKLIN  PIERCE. 


Washington,  fuly  j,  j8$6. 
To  the  House  of  Representatives  of  the  United  States: 

In  response  to  a  resolution  of  the  House  of  Representatives  of  the  i8th 
ultimo,  requesting  me  to  inform  the  House  "what  measures,  if  any,  have 
been  taken  to  carry  out  the  provisions  of  a  late  act  of  Congress  author- 
izing the  President  to  contract  with  Hiram  Powers,  the  great  American 
sculptor,  now  in  Italy,  for  some  work  of  art  for  the  new  Capitol,  and 
appropriating^  $25,000  for  that  purpose,"  I  transmit  herewith  copies  of 
three  letters — one  from  Mr.  Powers  to  Hon.  Edward  Everett  and  two 
from  myself  to  the  same  gentleman. 

Since  the  date  of  my  letter  of  July  24,  1855,  I  have  communicated 
with  Mr.  Everett  upon  the  subject  verbally  and  in  writing,  and  the  final 
propasition  on  my  part,  resulting  therefrom,  will  be  found  in  the  accom- 
panying extract  of  a  letter  dated  June  5,  1856. 

FRANKLIN  PIERCE. 

*  Iiistructtons  to  Mr.  Buchanan,  late  minister  to  Gngland,  on  the  subject  of  free  ships  makinj;  free 
goodK,  and  letter  from  Mr.  Buchanan  to  I^rd  Clarendon  on  the  same  subject 
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WA.SHINGTON,  July  7, 1856. 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  6th  ultimo,  re- 
specting the  location  of  the  District  armor>'  upon  the  Mall  in  this  city, 
I  transmit  the  accompanying  report  from  the  Secretary  of  War. 

FRANKLIN  PIERCE. 

Washington, /w7i'  7,  /<^5'<5. 
To  the  Se?tate  of  t/ie  United  States: 

1  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  for  the  mutual  deliverj^  of  criminals  fugitives  from 
justice  l>etween  the  United  States  and  Austria,  signed  in  this  city  on  the 
3d  mstant.  FRANKLIN  PIERCE. 

To  the  House  of  Representatives:  -^    ■  -' 

I  communicate  herewith  a  re]X>rt  of  the  Secretary  of  War.  in  reply  to 
a  resolution  of  the  House  of  the  25th  ultimo,  "on  the  subject  of  Indian 
hostilities  in  Oregon  and  Washington  Territories. ' " 

FRANKLIN  PIERCE. 

Washington.////!'  //.  /S';6. 
To  the  Senate  of  the  United  States: 

In  reply  to  a  resolution  of  the  Senate  of  May  23,  requesting  a  "detailed 
statement  of  the  sums  which  have  Ijeen  paid  to  newspapers  pul>lished  in 
Washington  for  advertisements  or  other  printing  published  or  executed 
under  the  orders  or  by  authority  of  the  several  Departments  since  the  4th 
day  of  March,  1853."  I  communicate  herewith  reports  from  the  several 
I)ei«.rtmcnts.  FRANKLIN  PHiROv 

Washington, /w/i'  /y,  /S^6. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  a  copy  of  a  letter  of  November  27,  1S54,  from  the  commis- 
sioner of  the  United  States  in  China,  and  of  the  regulations,  orders,  and 
decrees  which  accompanied  it,  for  such  revision  thereof  as  Congress  may 
deem  exjK'dient,  pursuant  to  the  sixth  section  of  the  act  approved  August 

'^•'^^^-  FRANKLIN  PIERClv. 

ExKCUTU'R  Office,  Washington,  Jidy  21,  1836. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  communicate  to  Congress  herewith  a  letter  from  the  Postmaster- 
General  and  a  copy  of  a  conditional  contract  entered  into  under  instruc- 
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tions  from  me  for  the  purchase  of  a  lot  and  building  thereon  for  a 
post-office  in  the  city  of  Philadelphia,  together  with  a  copy  of  a  report 
of  Edward  Clark,  architect  of  the  Patent  Office  building,  in  relation  to 
the  site  and  building  selected,  and  recommend  that  an  appropriation  of 
$250,000  be  raade  to  complete  the  purchase,  and  also  an  appropriation 
of  $50,000  to  make  the  required  alterations  and  furnish  the  necessary 
cases,  Ixtxes,  etc. ,  to  fit  it  up  for  a  city  post-office. 

FRANKLIN  PIERCE. 

Washington,  July  22,  1856. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifi- 
cation, a  treaty  of  friendship,  commerce,  navigation,  and  extradition 
between  the  United  States  and  the  Republic  of  Chili,  signed  at  San 
tiago,  in  that  Republic,  on  the  27th  of  May  last. 

FRANKLIN  PIFRCE. 

Washington, /«/r  2^,  1856. 
To  the  Senate  and  House  of  Representatives: 

I  herewith  present  to  Congress  a  copy  of  ' '  minutes  of  a  council  held  at 
Fort  Pierre,  Nebraska  Territory,  on  the  ist  day  of  March,  1856,  by  Brevet 
Brigadier-General  William  S.  Harney.  United  States  Army,  commanding 
the  Sioux  expedition,  with  the  delegations  from  nine  of  the  bands  of  the 
Sioux;"  also  copies  of  sundry  papers  upon  the  same  subject. 

Regarding  the  stipulations  between  General  Harney  and  the  nine 
bands  of  the  Sioux  as  just  and  desirable,  both  for  the  United  States  and 
for  the  Indians,  I  respectfully  recommend  an  appropriation  by  Congress 
of  the  sum  of  $100,000  to  enable  the  Government  to  execute  the  stipu- 
lations entered  iuto  by  General  Harney. 

FRANKLIN  PIERCE. 

Washington,  July  29,  1856. 
To  the  Senate  of  the  United  Stales: 

I  herewith  lay  before  the  Senate,  for  its  constitutional  action  thereon, 
a  treaty  made  and  concluded  at  Mtickl-te-oh,  or  Point  Elliott,  by  Isaac 
I.  Stevens,  governor  and  superintendent  of  Indian  affairs  of  Washington 
Territory,  on  the  part  of  the  United  States,  and  chiefs,  headmen,  and 
delegates  of  the  Dwdmish.  Suqudmish,  Sk-tdhl-mish,  Sam-dhmish,  Smalh- 
kamish ,  Skope  -  ahmish,  St  -  kdh  -mish,  Snoqudlmoo,  Skai  -  wha  -  mish, 
N'Quentl-nidinish,  Sk-tdh-le-jum,  Stoluck-whd-mish,  Sno-ho-niish,  Skd- 
git,  Kik-i-dUus,  Swin-d-mish,  Squin-ah-mish,  Sah-ku-mehu,  Noo-whd-hd, 
Nook-wa-chdh-mish,  Mee-s^e-qua-guilch,  Cho-bah-dh-bish,  and  other 
allied  and  subordinate  tribes  and  bands  of  Indians  in  said  Territory. 
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Also  a  treaty  made  and  concluded  at  Halid  Sktis,  or  Point  nn  Point, 
on  the  26ih  day  of  January.  1M55,  by  and  l^lween  the  same  ciminiis- 
sioner  on  the  pari  of  the  Vniled  Slates  and  the  chiefs,  ttcadmeii,  and 
delegates  of  the  different  villages  of  llie  S'Klallams  Indians  in  said  Ter- 
ritor>*. 

Also  a  treaty  made  and  concluded  at  Neah  Bay  on  the  31st  day  of  Jan- 
nnry,  1855,  by  and  l>et\veen  llie  same  oonmiissioner  on  iho  pari  nf  the 
ITniied  Stales  and  the  cliicfs,  headmen,  and  delegates  of  the  same  vil- 
lages of  the  Makali  tribe  of  Indians  in  the  aaid  Territory. 

KKANKLIN  PIKRCH. 

To  fhf  Srnafr  0/  the  VniUd  Sfaft's: 

I  herewith  lay  l>efore  the  Senate,  for  its  constitutional  nclion  tliereon, 
a  treaty  made  and  concluded  by  and  between  Isaac  I.  Stevens.  go\eruor 
and  superintendent  of  Indian  affairs  of  the  Territory  of  Washin>*lon.  o« 
the  part  of  the  United  States,  and  the  chiefs,  headmen,  and  delegates 
of  the  different  trilK's  and  bands  of  the  Qui-nai-ell  and  ynil-leh-nlc  In- 
dians in  WashinRttMi  Territory. 

,Said  treaty  was  made  on  the  ist  of  July,  1X55,  and  jsth  J;itnuiry.  i\5o. 

FRANKLIN   PIliKCl-. 

WASHINOTOX./w/r   ZQ.  /'Vf*. 

Ttf  ihi'  SenaU'  of  the  f  «;/<•*/  Sfatrs: 

I  herewith  lay  before  the  Senate,  for  its  constitutional  action  thereon, 
a  treaty  made  and  concluded  at  the  treaty  ground  at  Hell  Gate,  in  Ihe 
Bitter  Root  Valley,  on  the  16th  day  of  July,  1S55.  by  and  between  Isaac 
I.  Stevens,  governor  and  superintendent  of  Indian  affairs  for  the  Terri- 
tory of  Washin^on,  on  the  part  of  the  United  Slates,  and  the  chiefs, 
J)eadmcn,  and  delegates  of  the  confederate  tribes  of  the  Flathead.  Koo- 
lenay.  and  Upper  Pcnd  d'Oreilles  Indians,  who  by  the  treaty  are  consti- 
tuted a  tiation,  uudcr  the  iiame  of  the  Flat  Head  Nation. 

FRANKLIN  PIKRCF. 


\Vasiunoton,/m/|'  sp,  M^frf. 
To  ihf  Sfiiair  of  ilw  J^niled  Siatrs: 

1  herewith  lay  l)cfore  the  Senate,  for  its  con.stitulioi»al  aclit^n  tUeretm, 
a  treaty  made  and  concluded  at  Wasco,  near  the  Dalles  of  the  Columbia 
River,  in  Orej^'on  Territon.*,  by  and  Ix-lueen  J<m.'1  I'alnier.  sui^erintemlent 
of  Indian  affairs,  on  the  iKirt  of  the  Unite<l  States,  and  the  chicfH  and 
heathnen  of  the  confederated  tribes  and  bands  of  Walla- Wallas  and  Was* 
coes  liidimis  residitkg  in  middle  Oregon.  Said  treaty  wa.s  made  on  the 
25lUdayofJnue.t8s5.  FRANKUN  PIKRCE. 


Franklin  Pierce  381 

Washington,  July  2(j,  T856. 
To  the  Senate  of  the  United  States: 

I  herewith  lay  before  the  Senate,  for  its  constitutional  action  thereon, 
a  treaty  made  and  concluded  on  the  21st  day  of  December,  1855,  by  and 
between  Joel  Palmer,  superintendent  of  Indian  affairs,  on  the  part  of  the 
United  States,  and  the  chiefs  and  headmen  of  the  Mo-lal-la-las,  or  Molel, 
tribe  of  Indians  in  Oregon  Territory. 

FRANKI.IN  PIERCE. 

Washington,  July  29,  1856, 
To  the  Seriate  of  the  United  States: 

I  herewith  lay  before  the  Senate,  for  its  constitutional  action  thereon, 
a  treaty  made  on  the  gth  of  June,  1855,  by  and  between  Isaac  I.  Stevens, 
governor  and  superintendent  of  Indian  affairs  of  the  Territory  of  Wash- 
ington, and  Joel  Palmer,  superintendent  of  Indian  affairs  of  the  Territory 
of  Oregon,  on  the  part  of  the  United  States,  and  the  chiefs,  headmen,  and 
delegates  of  the  Walla-Wallas,  Cayuses,  and  Umatilla  tribes  and  bands  of 
Indians,  who  for  the  purposes  of  the  treaty  are  to  lie  regarded  as  one 
nation.  Also  a  treaty  made  on  the  nth  of  June.  1855,  by  and  l>etween 
the  same  commissioners  on  the  part  of  the  United  States  and  the  chiefs, 
headmen,  and  delegates  of  the  Nez  Perc^  tribe  of  Indians. 

The  lands  ceded  by  the  treaties  herewith  lie  partly  in  Washington  and 
partly  in  Oregon  Territories.  FRANKUN  PIERCE. 

Washington,////)'  29,  1856. 
To  the  Senate  of  the  United  States: 

I  herewith  lay  before  the  Senate,  for  its  constitutional  action  thereon, 
a  treaty  made  and  concluded  at  Camp  Stevens,  Walla  Walla  Valley,  on 
the  9th  day  of  June,  1855,  by  and  between  Isaac  I.  Stevens,  governor  of 
and  superintendent  of  Indian  affairs  for  Washington  Territory,  on  the 
part  of  the  United  States,  and  the  head  chiefs,  chiefs,  headmen,  and  dele- 
gates of  the  Yakama,  Palouse,  Pisquouse,  Wenatshapam.  Klikatat,  Klin- 
quit,  Ko\v-was-say-ee,  Li-ay-was,  Skin-pah,  Wish-ham,  Shyiks,  Oche- 
chotes,  Kah-milt-pah,  and  Se-ap-cat  tribes  and  bands  of  Indians,  who  for 
the  purposes  of  the  treaty  are  to  be  known  as  the  ' '  Yakama ' '  Nation 
of  Indians.  FRANKLIN  PIERCE. 

Washington,  fuly  jo,  1856. 
To  the  Senate  of  the  United  States: 

By  the  sixteenth  article  of  the  treaty  of  4th  March,  1853,  between  the 
United  States  and  the  RepuWic  of  Paraguay,  as  amended  by  a  resolution 
of  the  Senate  of  the  ist  May,  1854,  it  was  provided  that  the  exchange  of 
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thr  rnlificntion^  i>f  tliiit  "mstntinenl  should  he  ffTt'cte*!  wilhin  Iwenly-foiii* 
liiontlis  of  its  ilatc.  tU:U  i^,  on  or  before  the  4th  Marcli.  1855. 

From  circunistauccs,  Jiowever,  over  which  the  Goveniinent  of  the  Uiiite<l 
Slates  had  no  control,  but  wliich  are  not  suppuseit  Co  iudicnte  any  iiidis- 
]k}sition  oil  the  jmrt  of  the  Paraguayan  Government  to  consummate  the 
final  formalities  necessary  to  give  full  force  and  validity  to  the  treaty, 
the  cxfhaugi*  of  ratlficatious  has  Ui»t  yet  lieeii  effected. 

A  sintilar  a>udition  exists  in  regard  to  the  treaty  between  the  United 
Slates  and  the  Oriental  Republic  nf  I'ruguay  of  the  28th  August.  1H52. 
The  Senate,  by  a  resolution  of  i.Uh  June,  I-S54,  cxtcudetl  the  time  within 
which  the  ratifications  of  that  treaty  ntijcjht  be  cxchange<l  to  thirty  nionth.s 
from  its  date.  That  limit,  however,  has  expired,  aud  the  exchange  has 
not  been  effected. 

I  »lecni  it  expedient  to  direct  a  renewal  of  negotiations  with  the  Oov- 
cnuncnts  rcferrv<l  to,  with  a  \'iew  tc)  secure  the  exchange  "f  the  ratifica- 
tions of  these  imiKjrtatit  conventions.  Bui  a*  the  limit  prescrilietl  In-  the 
Senate  in  Uitli  cases  lins  |Hts:iicd  by,  it  is  necessary*  that  authority  be  coti- 
fetTe<l  i>n  the  Kxeeutive  for  that  purpose. 

I  CTHisci|nentIv  rcconimen<l  that  the  Senate  sanction  an  exchange  of  ihe^ 
ratifications  t>f  the  treaties  aljovt  mentioned  at  any  time  whicli  may  lie 
deemed  expedient  by  the  I*rcsideut  within  three  years  from  the  date  of 
the  re-Holutio«  to  that  effc-ct.  FR^^NKLIN  PIERCK. 

W.\SHINGTON,   AugHSt   /,  1856. 

Ttf  tht  SfHAte  and  Houst  cf  Repr€sentatit<s  of  the  Unitid  States: 

I  wnnnunucate  tn  Congress  herewith  the  report  of  Major  W.  H   Kmory^ 
V'nitetl  States  comraissioucr,  on  the  sur\ey  of  the  lionn<Ury  IjelwceH] 
the  Tnited  States  and  the  Republic  of  Mexico,  referred  to  in  the  accom- 
panying letter  of  this  dale  from  the  Secretary  of  ihc  Inicriof. 

FRANK.LIN   PIERCE. 


Extcrrn  v.. 

7>  thr  H%*tue  fff  /frfrrsftlhJitts  if  tkt  United  St^a: 
I  herewith  l*y  tfefote  the  Hoose  of  Reprericntathts  a  repoft  of 

S   '  "  -'   in  Trply  to  a  resolatkm  nftbe  V  -      ■    '    'ixU 

\  ,  ^id  to  the  cxmstructiuo  o<  the  C 

extensions.  KRANKLIX  PIERCE. 


KxRcrn\it  OrriCE»  .ia^vft  /.  iS^n. 

sumcttte  bcrcwitb  a  report  of  Uk  Sccrrtirr  of  War.  xo  re^ase 
ftFcesohitiaa  of  the  Senate  callt^  far  mfonnxtiao  in  reUtioo  to  butroc- 
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tions  ' '  issued  to  any  military  officer  in  command  in  Kansas  to  disperse 
any  unarmed  meeting  of  the  people  of  that  Territory,  or  to  prevent  by 
military  power  any  assemblage  of  the  people  of  that  Territory." 

FRANKLIN  PIERCE. 


Washington,  August  4.,  1856. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  ist  instant,  requesting 
a  copy  of  papers  touching  recent  events  in  the  Territory  of  Washington, 
I  transmit  a  report  from  the  Secretary  of  State  and  the  documents  by 
which  it  was  accompanied.  FRANKLIN  PIERCE. 


Executive  Office, 
Washington,  August  6,  1856. 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  28th  ultimo,  re- 
questing the  President  to  inform  the  Senate  in  relation  to  any  applica- 
tion ' '  by  the  governor  of  the  State  of  California  to  maintain  the  laws  and 
peace  of  the  said  State  against  the  usurped  authority  of  an  organization 
calling  itself  the  committee  of  vigilance  in  the  city  and  county  of  San 
Francisco,"  and  also  "to  lay  before  the  Senate  whatever  information  he 
may  have  in  respect  to  the  proceedings  of  the  said  committee  of  vigi- 
lance," I  transmit  the  accompanying  reports  from  the  Secretary  of  State 
and  the  Secretarj-  of  the  Navy.  FRANKLIN  PIERCE. 


Washington,  August  8,  18,56. 
To  the  Senate  of  the  United  States: 

I  herewith  submit  to  the  Senate,  for  its  constitutional  action  thereon, 
a  treaty  negotiated  with  the  Creek  and  Seminole  Indians,  together  with 
the  accompanying  papers.  FRANKLIN  PIERCE. 

Washington,  August  p,  1856. 
To  the  Senate  of  the  United  States: 

With  a  message  of  the  23d  of  June  last  I  transmitted,  for  the  consider- 
ation of  the  Senate,  a  convention  for  the  mutual  delivery  of  criminals 
fugitives  from  justice  in  certain  cases,  and  for  other  purposes,  concluded 
at  The  Hague  on  the  29th  of  May  last  between  the  United  States  and 
His  Majesty  the  King  of  the  Netherlands.  Deeming  it  advisable  to 
withdraw  that  instrument  from  the  consideration  of  the  Senate,  I  request 
that  it  may  be  returned  to  me.  FRANKLIN  PIERCE. 


j^.^  AffX'.ny^rt  a Mf/ Papers  o/ Ihe  J'rcsiHents 

7/t  Ihr  y,fnafr  ft/  fhf  f  'niUd  Statfx: 

\  tr«li-.»iit  t//  th*-  S*riiat'-,  f'>r  its  crmsifleratirm  with  a  \Tew  to  ratifica- 
isim,  'A  fr*;ity  tA  utu't^y.  r'/nimcrre,  an4  navigation,  and  frjr  the  snrreiKier 
//f  Utyjl'tvf  '  ritniii/'ilH.  U.'tweeti  the  T,'nitefJ  States  and  the  Repablic  of 
V'-nf'/ii'-l'i,  y,'iy,tu-f\  at  Canica.*!  on  the  I'Xh  of  July  last. 

.  „         ^  ,  FRANKLIN  PIERCE. 

WASHINfVTON.  August  U,  T856. 

'i'o  ihf  Srttitir  of  thr  HnUrd  Slates: 

In  coniplidnri'  with  the  resr)hUfon  of  the  Senate  of  the  3d  March,  1855, 
l«'*|»irHlinK  inforniJition  relative  to  the  pnxrcedinKs  of  the  commissioners 
for  I  In*  ndjuHtini'iit  u\  <'hiiniH  inider  tlie  convention  with  Great  Britain 
of  Oh-  Hill  of  I'ehrnary,  rKs3.  I  transmit  a  reiwrt  from  the  Secretarj-  of 
Stiitf,  to  whom  the  rewjhition  was  referred. 

FRANKLIN  PIERCE. 

WASIIlNdTON,  August  II,  T856. 

To  the  House  of  Representatives  of  the  United  States: 

I  Inummit  hiTi-wilh  a  rei>ort  of  the  Secretary  of  War,  in  reply  to  a 
ivmiliUidM  (if  tlic  House  uf  Represent  at  ives  of  May  26,  1H56,  in  relation 
to  the  Ciipitnl  anil  INjst-Ofhce  extensions. 

FRANKLIN  PIF:RCE. 

Washington,  August  12,  iS^6. 
to  the  Senate  of  the  I  'uifed  States: 

I  tiiuiHUiit  a  ie|Htrt  frtnu  the  Secretary  of  Stale,  with  accompanying 
|m|KMj*,'  in  answer  to  llie  resttlution  of  the  Senate  of  yesterday. 

FRANKLIN  PIERCE. 

Washino.i\>n.  .iugust  13,  tS^6. 
/;•  thi  Senate  of  the  t  'ttited  States: 

In  \'»*mph;»niv  willi  tlie  ivstthilion  of  the  Senate  of  the  7th  instant,  in 
U'l.Utou  to  \\w  U'l'usiit  of  tlie  tnnerumeul  of  Honduras  lo  receive  a  com- 
imMii.d  a>;ent  t'lom  tliisoumtry.  1  transmit  a  reix»rt  from  the  Secreiarj- 
ol  St,Ue  .uwl  the  \Uvuu»euls  which  acciwii«nietl  it. 

FRANKLIN  PIl-RCK. 

WashingTi^n.  Ahgust  17.  jSj;^. 

I  li.tnsmu  heivwiih  a  v>w^nmniv'.\tiiw  frx>m  the  Secretar>'  of  War  :r.- 
cUv^iuji  ;\  tvjv^ttof  Optiun  M.C,  Mcij^i.  stiting  thai  ibe  sum  v*f  5750.. ^o 

•ItrUT'iwft  1.^     VH*-  .VvUratu*  v\>«icrn»f^  mftmiwr  taw."  *Aa|Ud  »«  tke  pfc«»pc«eii:arK*  .-rf 
«%imil  M«*i».  AmliM.  mwv.  riWM*.  R«««ft.  :tei««to.  mwti  TMlecy  M  I«ri»  A|kB  >*^  >^ 
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will  be  necessary  for  the  prosecution  of  the  Capitol  extension  until  the 
close  of  the  next  session  of  Congress,  and  recommend  that  that  amount 
may  be  appropriated.  FRANKLIN  PIERCE. 

Washington,  August  15,  1856. 
To  the  House  of  Representatives: 

In  answer  to  the  resolution  of  the  House  of  Representatives  of  the  4th 
instant,  requesting  a  copy  of  letters  and  papers  touching  the  pardons  or 
remission  of  the  imprisonment  of  Daniel  Drayton  and  Edward  Sayres  in 
August,  1852,  I  transmit  a  report  from  the  Secretary  of  State,  to  whom 
the  resolution  was  referred.  FRANKI.IN  PIERCE. 

Washington,  August  15,  1856. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  a  report  from  the  Secretary  of  War,  in  relation  to 
an  error  in  a  communication*  of  Captain  Meigs. 

FRANKLIN  PIERCE. 

Washington,  August  16,  1856. 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  nth  instant,  in 
relation  to  the  public  accounts  of  John  C.  Fremont,  I  transmit  the  ac- 
companying report  from  the  Secretary  of  the  Treasury,  to  whom  the 
resolution  was  referred.  FRANKLIN  PIERCE. 

Washington,  August  16,  1856. 
To  the  Hotcse  of  Representatives: 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of 
the  17th  April,  1856,  requesting  me  to  have  prepared  and  presented  to  the 
House  of  Representatives  ' '  a  statement  showing  the  appropriations  made 
by  the  Thirty-first,  Thirty-second,  and  Thirty-third  Congresses,  distin- 
guishing the  appropriations  made  at  each  session  of  each  Congress,  dis- 
tinguishing also  the  appropriations  made  on  the  recommendations  of  the 
President,  heads  of  Departments,  or  heads  of  bureaus  from  those  that 
were  made  without  such  recommendation,  and  showing  what  expendi- 
tures have  been  made  by  the  Government  in  each  fiscal  year,  commen- 
cing with  the  ist  day  of  July,  1850,  and  ending  on  the  30th  day  of  June, 
1855;  and  also  what,  if  any,  defalcations  have  occurred  from  the  30th  day 
of  June,  1850,  to  the  ist  day  of  July,  1855,  and  the  amount  of  such  defal- 
cations severally,  and  such  other  information  as  may  be  in  his  power 
bearing  upon  the  matters  above  mentioned,"  I  submit  the  following 
reports  from  the  Secretaries  of  the  Treasury,  War,  Navy,  and  Interior 
Departments  and  the  Postmaster- General. 

FRANKLIN  PIERCE. 

*  Relating  to  Uie  Capitol  extepsipq, 
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WasIIIXGTON.  Mmy  /p,  tS$6^ 

'ii*  Uu  Sttmfr  vj  thi-  Untied  States: 

I  return  herewith  to  the  Senate,  in  which  it  nri^nated,  the  bill  cntitted 
"All  act  lo  rctiim-c  olwtructicjnn  to  nftvitfatitm  iu  the  month  of  the  Mis- 
lUHippi  KivcT  at  the  Southwest  Pass  and  Pass  k  TOutrc,"  which  pro; 
\u  approjirinle  a  wun  of  money,  to  be  expcndcfl  under  the  superintendence 
o(  tl)c  Sccretiiry  of  War.  "for  the  oi»enin>;  and  keeping  o]%n  ship  chaii- 
nelp*  r»f  rtuflicient  i-aiiacily  to  accommodate  the  wants  of  commerce  through 
Ihe  Suutltwcnt  PiiHh  and  P%h»  &  POiitrc,  leadttii;  from  the  Mii^stsstppi 
Kiver  to  the  Gulf  of  Mexico." 

Ill  II  cnniniiniic:itirin  iiddre.ssed  l>y  me  to  the  two  Houses  of  Con>;ress 
on  llie  .v»lli  of  Ucceinbcr,  1S54,  my  views  were  exhibited  in  full  on  the 
nuUJet't  of  the  Tclntiun  of  tlie  Ocncrnl  Goventment  to  internal  improve- 
nieutH.  I  Hcl  f(irlh  nn  that  occasion  the  constitutional  impediments. 
which  in  my  mind  arc  iuh*njK,'rab1c,  to  the  prosecution  of  a  system  of 
luicrnnl  Improvcnicnts  by  means  of  appropriations  from  the  Treasury 
of  the  Tluitod  Slates,  more  cS|K-oiaIly  the  ixmsideration  that  tlie  Consti- 
lilliun  doc:h  not  confer  on  the  General  Government  any  express  i>owcr 
to  make  Mich  npprt?f>riations,  that  they  arc  not  a  necessar>'  and  proper 
incident  of  any  of  the  express  powers,  and  thnt  the  assumption  of 
nulliority  on  the  jHirt  of  the  I'nienil  Government  to  conunencc  and  carry 
on  ft  general  system  of  internal  improvcmeuls.  while  exceptionable  for 
the  w«nt  of  ct>nstiUitiona1  |xtwer,  is  in  other  respects  prejudicial  to  the 
sevend  interests  and  inconsistent  with  the  true  relatiun  to  one  another 
of  the  Union  and  uf  the  indi\n<lnal  Stales. 

These  iihjections  apply  to  the  wliole  system  of  internal  im|)To^ 
whether  mkIi  inipruvenienl>  consist  f>f  wt>rks  on  laud  or  in  n 
Wrtlers.  either  of  the  scacoast  or  of  the  interior  lakes  or  ri^^^rs. 

I  \\A\xr  luvi  Itcen  able,  after  the  most  careful  reflection,  1 
bill  liLbtre  nie  in  any  other  li^ht  Ihau  aa  part  of  a  geiKi 
internal  iuiprovxtncnty,  an<l  therefore  feet  constrained  to  submit  Jt«  with 
these  oltjcctions.  to  the  rccotuddenitioo  of  Con^^ress. 

FRAXKLIN  PIERCE. 


%f  StmiOtiftkt  ( 'mn.J  ,V.'^.'. . 


WASIUNCmiK.  M0r  /o.  iSs6. 
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CMtion  of  inlemal  iraprovemeiUs  by  ihe  Oeixeral  Government  which  have 
aheady  been  presented  by  me  in  previous  coniinunicatioiis  to  Congress. 

In  considering  this  bill  under  the  restriction  that  the  power  of  Con- 
j^ess  to  construct  a  work,  of  internal  improvement  is  limited  to  cases  in 
which  t}ie  work  is  manifestly  nee<lful  and  proper  for  the  execution  of 
some  one  or  more  of  the  powers  expressly  delegated  to  the  General  Gov- 
cniment,  I  have  not  lieen  able  to  find  for  the  proposed  exiienditure  any 
such  relation,  unless  it  be  to  the  power  to  provide  for  the  conunon  de- 
fense and  to  maintain  an  army  and  navy.  But  a  careful  examination 
of  the  subject,  with  the  aid  of  information  officially  received  since  my 
last  annual  message  was  conununicated  to  Congress,  has  convinced  me 
that  the  expenditure  of  the  sum  proposed  would  sen'e  no  valuable  pur- 
pose as  contributing  to  the  common  defense,  l)ecause  all  which  ct>uld  l»e 
efifected  by  it  would  l>c  to  afford  a  channel  of  12  feet  depth  and  of  so 
temporary  a  character  that  unless  the  work  was  done  inmiediately  l>efore 
the  nc-cessity  for  its  use  should  arise  it  could  not  l>e  relied  on  for  the 
vessels  of  even  the  small  draft  the  passage  of  which  it  would  permit. 

Uuder  existing  circumstances,  therefore,  it  can  not  be  considered  as  a 
necessar\'  means  for  the  aimmon  defense,  and  is  subject  to  those  objec- 
tions which  aj)p]y  to  other  works  designed  to  facilitate  commerce  and 
contribtite  to  the  convenience  and  local  prosperity  of  those  more  immedi- 
ately concerned — an  object  not  to  be  constitutionally  and  justly  attained 
by  the  taxatiou  of  the  people  of  the  whole  country. 

FRANKtlN  PIERCE. 

Washington,  May  32,  1856. 
To  ikf  Senate  of  the  United  States: 

Having  considered  the  bill,  which  originated  in  the  Senate,  entitled 
"An  act  making  an  appropriation  for  deepening  the  channel  over  the 
flats  of  the  St.  Marys  River,  in  the  State  of  Michigan,"  it  is  berewitli 
returned  without  ray  approval. 

The  appropriation  proposed  by  this  bill  is  not,  in  ray  judgment,  a  nec- 
essar>'  means  for  the  execution  of  any  of  the  expressly  granted  powers  of 
the  Kederal  Government.  The  work  contemplated  belongs  to  a  general 
class  of  improvements,  embraciiig  roads,  rivers,  and  canals,  designed  to 
afford  additional  facilities  for  intercourse  and  for  the  transit  of  com- 
merce, and  no  reason  has  Ijeen  suggested  to  my  mind  for  excepting  it 
from  the  objections  which  apply  to  appropriations  by  the  General  Gov- 
ernment for  deepening  the  channels  of  rivers  wherever  shoals  or  other 
otxstacles  impede  their  navigation,  and  thus  ol>struct  communication  and 
impose  restraints  upon  commerce  within  the  States  or  between  the 
States  or  Territories  of  the  Union.  I  therefore  submit  it  to  the  recon- 
sideration of  Congress,  on  account  of  the  same  objectious  which  have 
Wen  presente<lin  my  previous  communications  on  the  subject  of  internal 
u„prov«n....ls.  FRANKLIN  PIERCE. 


I 
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Washington,  .-^w^w"*  *'    M'yA. 
To  the  lhu5€  of  RrpresettMivts; 

1  return  bcrewith  lo  the  House  of  Representatives,  in  which  it  origl- 
uated,  a  bill  entitled  "An  act  for  coiitinuitii^  tlie  iniprovenieiit  of  tlie  Des 
Muiues  Rapids,  in  the  Mississipjii  River,"  ami  submit  it  for  recoiisidcra- 
lion,  because  it  is,  in  my  judgment,  liable  to  the  objections  to  the  prose- 
cution of  internal  improvements  by  the  General  Government  set  forth  at 
length  in  a  communication  addressed  by  me  to  the  two  Houses  of  Cou- 
gress  on  the  30th  day  of  December,  1854,  and  in  other  subse<picnt  mes- 
sages upon  the  same  subject,  to  which  on  this  occasion  I  respectfully 

^*^^^-  FRANKUN  PIERCK. 


Washington,  Auj^usl  /y,  /*ftf. 

'  ihf!  Srnaic  of  the  VniUd  Stairs: 

I  return  herewith  to  the  Senate,  in  which  it  originated,  a  hill  entitled 
*'An  act  for  the  improvement  of  tlie  navigation  of  the  Patapsco  River 
and  to  render  the  port  of  l^altimore  accessible  to  the  war  steamers  of  the 
United  vStates,"  and  submit  it  for  reconsideration,  because  it  is,  in  my 
judgment,  liable  to  the  objections  to  the  prosecution  of  internal  improve- 
ments by  the  General  Government  set  forth  at  length  in  a  commnnicatiou 
addres!>ed  by  me  to  the  two  Houses  of  Congress  on  the  30th  day  of  Decem- 
ber, 1854,  and  other  subsequent  messages  upon  the  same  subject,  to  wbicli 
ou  this  occasion  1  respectfully  refer.  FRANKLIN  PIERCE. 


PROCLAMATIONvS. 
By  TttK  President  of  teie  United  States  qv  America* 

A  PROCLAMATION. 

Whereas  information  has  been  received  b>'  me  that  sundry  persons, 
citizens  of  the  United  States  and  others  resident  therein,  arc  preparing, 
within  the  jurisdiction  of  the  same,  to  enlist,  or  enter  themselves,  or  to 
hire  or  retain  others  to  participate  in  military  oj>erations  within  the 
State  of  Nicaragua: 

Now,  therefore,  I,  Franklin  Pierce.  Presidetit  of  the  United  States,  do 
warn  all  persons  against  cijutiecting  themselves  wiU»  any  such  enterprise 
or  undcrtalcing.  as  being  contrary  to  their  duty  as  gtxid  citizens  and  to 
the  laws  of  their  countrj'  and  threatening  to  the  peace  of  the  United 
States. 

I  do  further  admonish  all  jjcrsons  who  may  depart  from  the  TTuiicd 
Slates,  cither  singly  or  in  numbers,  organized  or  uuorgani/cd,  for  any 
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such  purpose,  that  they  will  thereby  cease  to  be  entitled  to  the  protection 
of  this  Government. 

I  exhort  all  good  citizens  to  discountenance  and  prevent  any  such  dis- 
reputable and  criminal  undertaking  as  aforesaid,  charging  all  officers, 
civil  and  military,  having  lawful  power  in  the  premises,  to  exercise  the 
same  for  the  purpose  of  maintaining  the  authority  and  enforcing  the  laws 
of  the  United  States. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed  to  these  presents, 
r  1         Done  at  the  city  of  Washington,  the  8th  day  of  Decem- 

ber, 1855,  and  of  the  Independence  of  the  United  States  the 
eightieth.  FRANKLIN    PIERCE. 

By  the  President: 

W.  L.  Marcy, 

Secretary  of  Staie. 

By  the  President  of  the  United  States  op  America, 
a  proclamation. 

Whereas  by  the  second  section  of  an  act  of  the  Congress  of  the  United 
States  approved  the  5th  day  of  August,  1854,  entitled  '*An  act  to  carry 
into  effect  a  treaty  between  the  United  States  and  Great  Britain  signed 
on  the  5th  day  of  June,  1854,"  it  is  provided  that  whenever  the  island 
of  Newfoundland  shall  give  its  consent  to  the  application  of  the  stipula- 
tions and  provisions  of  the  said  treaty  to  that  Province  and  the  legisla- 
ture thereof  and  the  Imperial  Parliament  shall  pass  the  necessary  laws 
for  that  purpose,  grain,  flour,  and  breadstuffs  of  all  kinds;  animals  of  all 
kinds;  fresh,  smoked,  and  salted  meats;  cotton  wool,  seeds  and  vegeta- 
bles, undried  fruits,  dried  fruits,  fish  of  all  kinds,  products  of  fish  and 
all  other  creatures  living  in  the  water,  poultry,  eggs;  hides,  furs,  skins, 
or  tails,  undressed;  stone  or  marble  in  its  cnide  or  unwrought  state,  slate, 
butter,  cheese,  tallow,  lard,  horns,  mantires,  ores  of  metals  of  all  kinds, 
coal,  pitch,  tar,  turpentine,  ashes;  timber  and  lumber  of  all  kinds,  round, 
hewed.^nd  sawed,  unmanufactured  in  whole  or  in  part;  firewood;  plants, 
shrubs,  and  trees;  pelts,  wool,  fish  oil,  rice,  broom  com,  and  bark;  gypsum, 
ground  or  unground ;  hewn  or  wrought  or  un^vrought  burr  or  grind  stones; 
dyestuffs;  flax,  hemp,  and  tow,  unmanufactured;  unmanufactured  to- 
bacco, and  rags — shall  be  admitted  free  of  duty  from  that  Province  into 
the  United  States  from  and  after  the  date  of  a  proclamation  by  the  Presi- 
dent of  the  United  States  declaring  that  he  has  satisfactory  evidence 
that  the  said  Province  has  consented  in  a  due  and  proper  manner  to  have 
the  provisions  of  the  treaty  extended  to  it  and  to  allow  the  United  States 
the  full  benefits  of  all  the  stipulations  therein  contained;  and 

Whereas  I  have  satisfactory  evidence  that  the  Province  of  Newfound- 
land has  consented  in  a  due  and  proper  manner  to  have  the  provisions 
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of  the  aforesaid  treaty  extended  to  it  and  to  allow  the  United  States  the 
full  benefits  of  all  the  stipulations  therein  contained,  so  far  as  tlic>'  are 
applicable  to  tliat  Province; 

Now,  therefore,  I,  Frankliti  Pierce,  President  of  the  United  States  of 
America,  do  hereby  declare  and  proclaim  that  from  this  date  the  articles 
enumerated  in  the  preamble  of  this  proclamation,  Ijcinj;  the  growth  aijcl 
prtxluce  of  the  British  North  American  colonies,  shall  be  admitted  from 
the  aforesiid  Province  of  Newfoimdland  into  the  United  States  free  of 
duly  so  long  as  the  aforesaid  treaty  shall  remain  in  force. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed  to  these  presents. 

Done  at  the  city  of  Washington,  the  i2lh  day  of  December. 
A.  D.  1855.  and  of  the  Independence  of  the  United  States  the 
eightieth. 

By  the  President: 

W.  L.  Marcv, 

Secretary  of  State. 


[SKAL.] 


FRANKLIN   PIERCE. 


By  thr  Pkrsujent  of  the  United  States  op  Amrkica. 
A  PROCLAM.\TIOK. 

Whereas  indications  exist  that  public  tranquillity  and  the  supremacy 
of  law  in  the  Territory  of  Kansas  are  endangered  by  the  rc]>rehensible 
acts  or  purposes  of  persons,  lx>th  within  and  without  the  same,  who  pro- 
pose to  direct  and  contnil  its  political  organization  by  force.  It  appearingf 
that  combinations  have  been  formed  therein  to  resist  the  execution  of 
the  Territorial  laws,  and  thus  in  effect  subvert  by  violence  all  present 
constitutional  and  legal  authority;  it  also  appearing  that  persons  resid- 
ing witliont  the  Territory,  but  near  its  Iwrders,  contemplate  armed  inter- 
vention in  the  affairs  thereof;  it  also  apfiearing  that  other  persons, 
inhabitants  of  remote  States,  are  collecting  money,  engaging  men,  and 
providing  arms  for  the  same  purpose;  and  it  further  appearing  that 
combinations  witliin  the  Territory  arc  endeavoring,  by  the  agency  of 
emissaries  and  otherwise,  to  induce  indi\-idual  States  of  the  Union  to 
inter\'enc  in  the  affairs  thereof,  in  violation  of  the  Constitution  of  llje 
United  States;  and 

Whereas  all  such  plans  for  the  determination  of  the  future  institutions 
of  the  Territory,  if  carried  into  action  from  within  the  same,  will  consti- 
tute the  fact  of  in.surrection,  and  if  from  without  that  of  invasive  aggres- 
sion, and  vnW  in  either  case  justify  and  require  the  forcible  interposition 
of  the  whole  jiower  of  the  General  Government,  as  well  to  maintain  tlie 
laws  of  the  Territory'  as  lliose  of  the  Union; 

Now.  therefore,  I,  Franklin  Pierce.  President  of  the  Unite<l  States,  do 
issue  this  my  proclamation  to  command  all  iiers--  i.;ed  iu  unlaw- 
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ful  combinations  against  the  constituted  authority  of  the  Territory  of 
Kansas  or  of  the  United  States  to  disperse  and  retire  peaceably  to  their 
respective  abodes,  and  to  warn  all  such  persons  that  any  attempted  in- 
surrection in  said  Territory  or  aggressive  intrusion  into  the  same  will 
be  resisted  not  only  by  the  employment  of  the  local  militia,  but  also  by 
that  of  any  available  forces  of  the  United  States,  to  the  end  of  assuring 
immunity  from  violence  and  full  protection  to  the  persons,  property,  and 
civil  rights  of  all  peaceable  and  law-abiding  inhabitants  of  the  Territory. 

If,  in  any  part  of  the  Union,  the  fury  of  faction  or  fanaticism,  inflamed 
into  disregard  of  the  great  principles  of  popular  sovereignty  which, 
under  the  Constitution,  are  fundamental  in  the  whole  structure  of  our 
institutions  is  to  bring  on  the  country  the  dire  calamity  of  an  arbitra- 
ment of  arms  in  that  Territory,  it  shall  be  between  lawless  violence 
on  the  one  side  and  conservative  force  on  the  other,  wielded  by  legal 
authority  of  the  General  Government. 

I  call  on  the  citizens,  both  of  adjoining  and  of  distant  States,  to  abstain 
from  unauthorized  intermeddling  in  the  local  concerns  of  the  Territory, 
admonishing  them  that  its  organic  law  is  to  be  executed  with  impartial 
justice,  that  all  individual  acts  of  illegal  interference  will  incur  condign 
punishment,  and  that  any  endeavor  to  intervene  by  organized  force  will 
be  firmly  withstood. 

I  invoke  all  good  citizens  to  promote  order  by  rendering  obedience  to 
the  law,  to  seek  remedy  for  temporary  evils  by  peaceful  means,  to  dis- 
countenance and  repulse  the  counsels  and  the  instigations  of  agitators 
and  of  disorganizers,  and  to  testify  their  attachment  to  their  country, 
their  pride  in  its  greatness,  their  appreciation  of  the  blessings  they  enjoy, 
and  their  determination  that  republican  institutions  shall  not  fail  in  their 
hands  by  cooperating  to  uphold  the  majesty  of  the  laws  and  to  vindicate 
the  sanctity  of  the  Constitution. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed  to  these  presents, 
r  -1         Done  at  the  city  of  Washington,  the  irth  day  of  February, 

A.  D.  1856,  and  of  the  Independence  of  the  United  States  the 
eightieth.  FRANKLIN   PIERCE. 

By  the  President: 

W.  L.  Marcv, 

Secretary  of  State. 

Franklin  Pierce,  President  op  the  United  States  of  America. 
To  all  whom  it  may  concern: 

Whereas  by  letters  patent  under  the  seal  of  the  United  States  bearing 
date  the  2d  day  of  March,  A.  D.  1843,  the  President  recognized  Anthony 
Barclay  as  consul  of  Her  Britannic  Majesty  at  New  York  and  declared 
him  free  to  exercise  and  enjoy  such  functions,  powers,  and  privileges  as 


Af/ssit^rx  aftfi  Papers  of  (he  fWsidettts 

re  allowed  to  the  consuls  of  the  most  favored  UQtions,  but,  for  j^ood 
id  .sufficient  reasons,  it  is  deemed  proper  that  he  should  tio  longer  exer- 
cise the  said  functions  within  the  United  States: 

Now,  therefore,  be  it  known  that  I,  Franklin  Pierce,  President  of  the 
I'nilcd  States  of  America,  do  hereby  declare  that  the  powers  and  privi- 
leges conferred  as  aforesaid  on  the  said  Anthony  Barclay  are  revoked 
and  annulled. 

lu  lestiuiony  whereof  I  have  caused  these  letters  to  be  made  patent 
and  the  seal  of  the  United  States  to  be  hereunto  aflixed. 
^  1         Given  under  my  liand.  at  the  city  of  Washington,  the  aSth 

day  of  May,  A.  D.  1S56.  and  of  the  Independence  of  the  l-nitcd 
States  of  America  the  eightieth. 

FRANKLIN  PIERCE. 
By  the  President: 

W.  L.  Marcv,  Secretary  fif  State, 

Fran  .^n  Ptrrcr,  Presidknt  of  thk  United  States  op  America. 

Tff  «//  U'k<fm  it  may  toneem: 

Whereas  by  letters  patent  under  the  seal  of  the  United  States  bearing 
date  the  3d  day  of  August,  A.  D.  1853,  the  President  rccognizetl  George 
Benvcnuto  Mathew  as  consul  of  Her  Britamiic  Majesty  at  Philadelphia 
and  declared  him  free  to  exercise  and  enjoy  such  functions,  powers,  and 
prinleRcs  as  are  allowed  to  the  cousuls  of  the  mo6t  fa\-orcd  nations,  but, 
for  good  and  sufficient  reasons,  it  is  deemed  proper  that  he  should  no 
longer  exercise  the  said  functions  within  the  United  Stales: 

Now.  therefore,  he  it  known  that  I.  Franklin  Pierce,  President  of  ibe 
Untte<l  States  of  America,  do  liereby  declare  that  the  powers  and  privi- 
leges conferred  as  aforesaid  on  the  said  George  Denvenuto  Matbew  are 
ivx-oketl  and  annulled. 

In  testimony  whereof  I  hax'e  caused  these  letters  to  be  made  patent 
and  the  seal  of  the  United  States  to  be  beremito  affixed, 
r  ■«         Gi\*eu  under  ray  hand,  at  the  city  of  Washington,  the  28th 

day  of  May.  A.  D.  1856.  and  of  the  Independence  of  the  United 
States  of  America  the  eightieth. 

FRANKLIN   PIERCE, 
By  the  President: 

W.  L.  Marcv,  SeewHrnwy  ^ StaU. 

VsLKSKXjm  Pierce.  President  of  the  Lmtkjj  axATD*  or  Amejuca. 

7^  alt  9rkam  it  mmr  tomfrnt- 

Wlicrais  by  letters  patent  oader  the  seal  of  the  Utiitcd  State*  bear- 
ing date  the  17th  day  of  Augnst.  A.  D.  1S53,  the  I^residcnt  nscognixcd 
Charles  Roncroft  mi  cnosol  of  Her  Rritanntc  Majesty  at  Cincinnati  and 
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declared  him  free  to  exercise  and  enjoy  such  functions,  powers,  and  priv- 
ileges as  are  allowed  to  the  consuls  of  the  most  favored  nations,  but,  for 
good  and  sufficient  reasons,  it  is  deemed  proper  that  he  should  no  longer 
exercise  the  said  functions  within  the  United  States: 

Now,  therefore,  be  it  known  that  I,  Franklin  Pierce,  President  of  the 
United  States  of  America,  do  hereby  declare  that  the  powers  and  priv- 
ileges conferred  as  aforesaid  on  the  said  Charles  Rowcroft  are  revoked 
and  annulled. 

In  testimony  whereof  I  have  caused  these  letters  to  be  made  patent 
and  the  seal  of  the  United  States  to  be  hereunto  affixed, 
p  -|         Given  under  my  hand,  at  the  city  of  Washington,  the  28th 

day  of  May,  A.  D,  1856,  and  of  the  Independence  of  the  United 
States  of  America  the  eightieth. 

FRANKLIN   PIERCE. 
By  the  President: 

W.  L.  Marcy, 

Secretary  of  State. 


By  thk  President  of  the  United  States  of  America. 

A  proclamation. 

Whereas,  pursuant  to  the  first  article  of  the  treaty  between  the  United 
States  and  the  Mexican  Republic  of  the  30th  day  of  December,  1853, 
the  true  limits  between  the  territories  of  the  contracting  parties  were 
declared  to  be  as  follows: 

Retaining  the  same  dividing  line  between  the  two  Califomias  as  already  defined 
and  established  according  to  the  fifth  article  of  the  treaty  of  Guadalupe  Hidalgo, 
the  limits  between  the  two  Republics  shall  be  as  follows: 

Beginning  in  the  Gulf  of  Mexico  3  leagues  from  land,  opposite  the  mouth  of  the 
Rio  Grande,  as  provided  in  the  fifth  article  of  the  treaty  of  Guadalupe  Hidalgo; 
thence,  as  defined  in  the  said  article,  up  the  middle  of  that  river  to  the  point  where 
the  parallel  of  31**  47'  north  latitude  crosses  the  same;  thence  due  west  100  miles; 
thence  south  to  the  parallel  of  31°  20^  north  latitude;  thence  along  the  said  paral- 
lel of  31°  20'  to  the  one  hundred  and  eleventh  meridian  of  longitude  west  of  Green- 
wich; thence  in  a  straight  line  to  a  point  on  the  Colorado  River  20  English  miles 
below  the  junction  of  the  Gila  and  Colorado  rivers;  thence  up  the  middle  of  the  said 
river  Colorado  until  it  intersects  the  present  line  between  the  United  States  and 
Mexico. 

And  whereas  the  said  dividing  line  has  been  surveyed,  marked  out,  and 
established  by  the  respective  commissioners  of  the  contracting  parties, 
pursuant  to  the  same  article  of  the  said  treaty: 

Now,  therefore,  be  it  known  that  I,  Franklin  Pierce,  President  of  the 
United  States  of  America,  do  hereby  declare  to  all  whom  it  may  concern 
that  the  line  aforesaid  shall  be  held  and  considered  as  the  boundary  be- 
tween the  United  States  and  the  Mexican  Republic  and  shall  be  respected 
as  such  by  the  United  States  and  the  citizens  thereof. 
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[seal.] 


In  testimony  whereof  I  have  caused  the  seal  of  the  ITnited  States  to 
he  liereiinto  affixed. 

Given  under  my  hand,  at  the  city  of  Washing^ton.  this  2d 
day  of  June,  A.  D.  1856,  and  of  the  Indc(>endence  of  the  I'nited 
States  the  eightieth.  FRANKMN   PIERCE. 

By  the  President: 

W.  L.  Makcy, 

Sccrefar)'  of  State. 


Rv  TiiK  Phhsioknt  or  thr  IJniticd  Statks  ok  Amkkica. 

A  PROCLAMATION. 

Whereas  whilst  hostilities  exist  with  various  Indian  tribes  on  the  re- 
niole  frontiers  of  the  l^iittd  Stales,  and  whilst  in  other  respeoLs  the 
I)ttl)lic  j>eacc  is  seriously  threatened,  Congress  has  adjourned  without 
jirantinR  necessary  supph'es  for  the  Amiy,  deprivinjf  the  Executive  of  the 
power  to  perform  his  duty  in  relation  to  the  common  defense  and  secu- 
rity, and  an  extraordinar>'  occasion  has  thus  arisen  for  assembling  the 
two  Houses  of  Congress,  I  do  therefore  by  lliis  my  proclamation  con- 
vene the  said  Houses  to  meet  in  the  Capitol,  at  the  city  of  Washinj^ttm, 
on  Thursday,  the  21st  day  of  August  instant,  hereby  ret]uiriiig  the 
respective  Senators  and  Representatives  theu  and  tlierc  to  assemble  to 
consult  and  delermiue  on  such  measures  as  the  state  of  the  Uuion  may 
seem  to  rctjuire. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to 
be  hereunto  affixed  and  signed  the  same  with  my  hand. 

Done  at  the  city  of  Washington,  the  iSth  day  of  August, 
A.  D.  1856,  and  of  the  Iudej>endence  of  the  United  States  the 
eighty-first.  I?RANKLIN   PIERCE. 

By  order: 

W.  L.  Marcy. 

Secretary  of  State. 


[SBAL.] 


SPECIAL  SESSION  MESSAGE, 


Washington,  August  zr,  1856. 
FettoW'CiiUens  of  the  Senate  and  House  of  Representatives: 

In  consequence  of  the  failure  of  Congress  at  its  recent  session  to  make 
prn\-ision  for  the  support  of  the  Army,  it  became  imperatively  incnm- 
lient  on  me  to  exercise  the  power  ;vhich  the  Constitution  confers  on  the 
Executive  for  cxtraordinm-y  occasions,  and  proinplly  to  convene  the  two 
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Houses  iu  order  to  aflford  them  an  op|wrtunily  of  reconsiderinjij  a  subject 
of  such  vital  interest  to  the  peace  and  welfare  of  the  Union. 

With  the  exception  of  a  partial  authority  veste^l  by  law  in  the  Secre- 
tar\-  of  War  to  contract  for  the  supply  of  clothing  and  subsistence,  the 
Army  is  wholly  dependent  on  the  appropriiitions  annually  made  by  Con- 
gress. The  omission  of  Congress  to  act  in  this  respect  before  the  termi- 
nation of  tlic  fiscal  year  had  already  caused  eiubarrassnienis  to  the  service, 
which  were  overcome  onlj-  iti  expectation  of  appropriations  before  the 
close  of  the  present  mouth.  If  the  requisite  funds  be  not  speedily  pro- 
vided, the  Executive  will  no  longer  lie  able  to  furnish  the  transptirta- 
tion,  equipments,  and  munitions  which  are  essential  to  the  effectiveness 
of  a  militar>'  force  in  the  field.  With  no  provision  for  the  pay  of  troops 
the  contracts  of  enlistment  would  be  broken  and  the  Army  must  in  effect 
l»e  disljanded.  the  consequences  of  which  xvould  be  so  disastrous  as  to 
demand  all  possible  efforts  to  avert  the  calamity. 

It  is  not  merely  that  the  officers  and  enlisted  men  of  the  Army  are  to 
be  tjius  deprived  of  the  pay  and  emoluments  to  which  they  are  entitled 
by  standing  laws;  that  the  construction  of  arms  at  the  public  armories, 
the  repair  and  construction  of  ordnance  at  the  arsenals,  aud  the  manu- 
facture of  military  clothing  and  camp  equipage  must  be  discontinued, 
and  the  persons  counected  with  this  branch  of  the  pubhc  ser\'ice  tints  be 
deprived  suddenly  of  the  employment  essential  to  their  subsistence;  nor 
is  it  merely  the  waste  consequent  on  the  force<l  abandonment  of  the  sea- 
board fortifications  and  of  the  interior  military  posts  aud  other  establish- 
ments, and  the  euortnous  expense  of  recruiting  atid  reorganizing  the 
Army  and  again  distributing  it  over  the  vast  regions  which  it  now  occu- 
pies. These  are  evils  which  may,  it  is  true.  Ije  repaired  hereafter  by  taxes 
imposed  on  the  country;  but  other  evils  are  involved,  which  no  expendi- 
tures, however  lavish,  could  remedy,  iu  comparison  with  which  local  and 
personal  injuries  or  interests  sink  into  insignificance. 

A  great  jiart  of  the  Army  is  sitiiated  on  the  remote  frontier  or  in  the 
deserts  and  mountains  of  the  interior.  To  discharge  large  bodies  of  men 
in  such  places  without  the  means  of  regaining  their  homes,  and  where 
few.  if  any,  could  obtain  subsistence  by  honest  iudnstr\*,  would  be  to 
subject  them  to  suffering  and  temptation,  with  disregard  of  justice  and 
right  most  deri'igator)*  to  the  Government. 

In  the  Territories  of  Washington  and  Oregon  numerous  bands  of 
Indians  are  in  arms  and  are  waging  a  war  of  extennination  against 
the  white  inhabitants;  and  although  our  troops  are  actively  carrv'ing 
ou  the  campaign,  we  have  no  intelligence  as  yet  of  a  successful  result. 
On  theWesteni  plains,  notwithstanding  the  imposing  display  of  military 
force  recently  made  there  and  the  chastisement  inflicted  on  tlie  rclKllious 
tribes,  others,  far  from  being  dismayed,  have  manifested  hostile  intentions 
and  been  guilty  of  outrages  which,  if  not  designed  to  prox-oke  a  conflict. 
ser\e  to  show  that  the  apprehension  of  it  is  insufficient  wholly  to  restrain 
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their  vicious  propensities.  A  strong  force  in  the  State  of  Texas  has  pro- 
duced a  temporary  suspension  of  hostilities  there,  but  in  New  Mexico  in- 
cessant activity  on  the  part  of  the  troops  is  required  to  keep  in  check  the 
marauding  tribes  which  infest  that  Territory.  The  hostile  Indians  have 
not  been  removed  from  the  State  of  Florida,  and  the  withdrawal  of  the 
troops  therefrom,  leaving  that  object  unaccomplished,  would  be  most  in- 
jurious to  the  inhabitants  and  a  breach  of  the  positive  engagement  of  the 
General  Government. 

To  refuse  supplies  to  the  Army,  therefore,  is  to  compel  the  complete 
cessation  of  all  its  operations  and  its  practical  disbandment,  and  thus  to 
invite  hordes  of  predatory  savages  from  the  Western  plains  and  the  Rocky 
Mountains  to  spread  devastation  along  a  frontier  of  more  than  4,000 
miles  in  extent  and  to  deliver  up  the  sparse  population  of  a  vast  tract  of 
country  to  rapine  and  murder. 

Such,  in  substance,  would  be  the  direct  and  immediate  effects  of  the 
refusal  of  Congress,  for  the  first  time  in  the  history  of  the  Government, 
to  grant  supplies  for  the  maintenance  of  the  Army — the  inevitable  waste 
of  millions  of  public  treasure;  the  infliction  of  ^xtreme  wrong  upon  all 
persons  connected  with  the  military  estabUshment  by  service,  employ- 
ment, or  contracts;  the  recall  of  our  forces  from  the  field;  the  fearful 
sacrifice  of  life  and  incalculable  destruction  of  property  on  the  remote 
frontiers;  the  striking  of  our  national  flag  on  the  battlements  of  the 
fortresses  which  defend  our  maritime  cities  against  foreign  invasion; 
the  violation  of  the  public  honor  and  good  faith,  and  the  discredit  of  the 
United  States  in  the  eyes  of  the  civilized  world. 

I  confidently  trust  that  these  considerations,  and  others  appertaining 
to  the  domestic  peace  of  the  country  which  can  not  fail  to  suggest  them- 
selves to  every  patriotic  mind,  will  on  reflection  be  duly  appreciated  by 
both  Hou.ses  of  Congress  and  induce  the  enactment  of  the  requisite  pro- 
visions of  law  for  the  support  of  the  Army  of  the  United  States. 

FRANKUN  PIERCE. 


SPECIAL  MESSAGE. 

Executive  Office, 
Washinffton^  August  21 ,  1S56. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  a  letter  from  the  Secretary  of  War.  in  relation 
to  the  balances  remaining  in  the  Treasury  from  the  last  appropriation 
for  the  support  of  the  Army. 

FRANKLIN  PIERCE. 
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FOURTH  ANNUAL  MESSAGE. 

Washington,  December  2,  1856, 
FdloW' Citizens  of  the  Senate  and  of  the  House  of  Representatives: 

The  Constitution  requires  that  the  President  shall  from  time  to  time 
not  only  recommend  to  the  consideration  of  Congress  such  measures  as 
he  may  judge  necessary  and  expedient,  but  also  that  he  shall  give  infor- 
mation to  them  of  the  state  of  the  Union.  To  do  this  fully  involves  ex- 
position of  all  matters  in  the  actual  condition  of  the  country,  domestic 
or  foreign,  which  essentially  concern  the  general  welfare.  While  per- 
forming his  constitutional  duty  in  this  respect,  the  President  does  not 
speak  merely  to  express  personal  convictions,  but  as  the  executive  min- 
ister of  the  Government,  enabled  by  his  position  and  called  upon  by  his 
official  obligations  to  scan  with  an  impartial  eye  the  interests  of  the 
whole  and  of  every  part  o{*4he  United  States. 

Of  the  condition  of  the  domestic  interests  of  the  Union— its  agriculture, 
mines,  manufactures,  navigation,  and  commerce — it  is  necessary  only  to 
say  that  the  internal  prosperity  of  the  country,  its  continuous  and  steady 
advancement  in  wealth  and  population  and  in  private  as  well  as  public 
well-being,  attest  the  wisdom  of  our  institutions  and  the  predominant 
spirit  of  intelligence  and  patriotism  which,  notwithstanding  occasional 
irregularities  of  opinion  or  action  resulting  from  popular  freedom,  has 
distinguished  and  characterized  the  people  of  America. 

In  the  brief  interval  between  the  termination  of  the  last  and  the  com- 
mencement of  the  present  session  of  Congress  the  public  mind  has  been 
occupied  with  the  care  of  selecting  for  another  constitutional  term  the 
President  and  Vice-President  of  the  United  States. 

The  determination  of  the  persons  who  are  of  right,  or  contingently,  to 
preside  over  the  administration  of  the  Government  is  under  our  system 
committed  to  the  States  and  the  people.  We  appeal  to  them,  by  their 
voice  pronounced  in  the  forms  of  law,  to  call  whomsoever  they  will  to 
the  high  post  of  Chief  Magistrate. 

And  thus  it  is  that  as  the  Senators  represent  the  respective  States  of 
the  Union  and  the  members  of  the  House  of  Representatives  the  several 
constituencies  of  each  State,  so  the  President  represents  the  aggregate 
population  of  the  United  States.  Their  election  of  him  is  the  explicit 
and  solemn  act  of  the  sole  sovereign  authority  of  the  Union. 

It  is  impossible  to  misapprehend  the  great  principles  which  by  their 
recent  political  action  the  people  of  the  United  States  have  sanctioned 
and  announced. 

They  have  asserted  the  constitutional  equality  of  each  and  all  of  the 
States  of  the  Union  as  States;  they  have  affirmed  the  constitutional 
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equality  of  each  and  all  of  the  ciUiiens  of  the  United  States  as  citizens, 
whatever  their  religion,  wherever  their  birth  or  their  residence;  they 
have  maintained  the  invHolability  of  the  constitutional  rights  of  the  dif- 
forciU  sections  of  the  Union,  and  they  have  proclaimed  their  devoted 
and  unalterable  attachment  to  the  Union  and  to  the  Constitution,  as 
objects  of  interest  superior  to  all  subjects  of  local  or  sectioual  contro- 
versy, as  the  safeg;uard  of  the  rights  of  all.  as  the  spirit  and  the  essence 
uf  the  liberty,  peace,  aud  greatness  of  the  Republic. 

Ill  doinjj  this  tliey  have  at  the  same  time  emphatically  condemned  the 
idea  of  orj^aiiiziui;  in  these  United  States  mere  geographical  parties,  of 
marshaling  in  hostile  array  toward  each  other  the  different  parts  of  the 
countrj'.  North  or  South,  Kast  or  West. 

Schemes  of  this  nature,  fraught  with  incalculable  mischief,  and  which 
the  considerate  sense  of  the  people  has  rejected,  could  have  had  counte- 
nance in  no  ]iart  of  the  coimtr>'  had  they  not  been  dij^iiscd  by  suggesv- 
tions  plausible  iu  appearance,  acting  upon  an  excited  state  of  the  public 
mind,  induced  by  causes  temporar>'  in  their  character  aud,  it  is  to  be 
hoped,  transient  in  their  influence. 

I'erfect  liljerty  of  association  for  political  objects  and  the  widest  .scope 
of  discussion  are  the  received  and  ordinary  conditions  of  g<nemment  in 
our  country.  Our  iii-stittUiotis.  framed  in  the  spirit  of  confidence  in  the 
intelligence  and  integrity  of  the  people,  do  not  forbid  citizens,  either  indi- 
vidually or  associated  together,  to  attack  by  writing,  speech,  or  any  other 
metlnxls  short  of  physical  force  the  Constitution  and  the  ver>'  existence 
of  the  Union.  Under  the  shelter  of  this  great  hberty,  and  protected  by 
the  laws  and  u.sages  of  the  Government  they  assail,  a.ssociations  have 
l»cen  fonncd  in  some  of  the  States  of  individuals  who,  pretending  to  seek 
only  to  prevent  the  spread  of  the  institution  of  slavery  into  the  present 
or  future  inchoate  States  of  the  Union,  are  really  inflamed  with  desire 
to  change  the  domestic  itistitutions  of  existing  States.  To  accomplish 
their  objects  they  dedicate  themselves  to  the  odious  task  of  depreciating 
the  government  organization  which  stands  in  their  way  and  of  calum- 
niating with  indiscriminate  itiveclive  not  only  the  citizens  of  particular 
States  with  whose  laws  they  find  fault,  but  all  others  of  their  fellow- 
citizens  lliroughout  the  country  who  do  not  participate  with  them  in 
their  a.ssaults  upon  the  Constitution,  framed  and  adopted  by  our  fathers, 
and  claiming  for  the  privileges  it  hxs  .secured  and  the  blessings  it  lias 
conferred  the  steady  support  and  grateful  reverence  of  their  children. 
They  seek  an  object  which  they  well  know  to  be  a  revolutiouar>'  one. 
They  are  perfectly  aware  that  the  change  iu  the  relative  condition  of  the 
white  aud  black  races  in  the  slaveholding  States  wliich  they  would  pro- 
mote is  Ijeytmd  their  lawful  authority;  that  to  them  it  is  a  foreign 
object;  that  it  can  not  Ix?  effected  by  any  peaceful  instrumentality  of 
theirs;  that  for  them  and  the  Stales  of  whidi  they  are  citizens  the  only 
path  to  its  accomplishment  is  through  burning  cities,  and  ravaged  fields, 


Frattklin  Pierce 


399 


:ind  slanphtered  populations,  and  all  there  is  most  terrible  in  foreipi 
coTiiplicated  with  civil  and  scr\*ile  war;  and  that  the  first  step  in  the 
attempt  is  the  forcible  disruption  of  a  counlr>'  embracing  in  its  broad 
Ikwoiii  a  degree  of  lil)erty  and  an  amount  of  indixHdual  and  public  pros- 
perity to  which  there  is  no  parallel  in  histor\',  and  suhslilnting  in  its 
place  hostile  govemnicnts,  driven  at  once  and  ineWtably  into  mutual 
devastation  and  fratricidal  carnage,  transforming  the  now  peaceful  and 
fdicilous  brulherluxKl  into  a  vast  ]»ermanent  camp  of  armed  men  like 
the  rival  monarchies  of  Kuropeand  Asia.  Well  knowing  that  such,  and 
such  otdy,  are  the  nieans  and  the  consequences  of  Iheir  plans  and  pur- 
ptjses,  they  endeavor  to  prepare  the  people  of  tlie  United  States  for  ci\al 
war  by  doing  everything  in  their  x*ower  to  deprive  the  Constitution  and 
the  laws  of  UKiral  authority  and  to  undermine  the  fabric  of  the  Union 
by  appeals  to  passion  and  sectional  i>rejudice,  by  indoctrinatiug  its  peo- 
ple with  reciprocal  hatred,  and  by  educating  Ihem  to  stand  face  to  face 
as  enemies,  rather  than  shoulder  to  shoulder  as  friends. 

It  is  by  the  agency  of  such  unwarrantable  interference,  foreign  and 
domestic,  that  the  minds  of  many  otherwise  good  citizens  have  been  so 
inflamed  into  the  passionate  condemnation  of  the  <lomestic  institutions 
of  tlie  Southern  States  as  at  length  to  pass  insensibly  to  almost  equally 
passionate  hostility  toward  their  fellow-citi/ens  of  those  States,  and  thus 
finally  to  fall  into  temporary  fellowship  with  the  avowed  and  active 
enemies  of  the  Constitution.  Ardently  attached  to  liberty  in  the  ab- 
stract, they  do  not  stop  to  consider  practically  how  the  objects  they  would 
attain  can  be  accomplished,  nor  to  reflect  that,  even  if  the  evil  were  as 
g^reat  as  they  deem  it,  they  have  no  remedy  to  apply,  and  that  it  can  be 
only  aggTa\'ated  by  their  violence  and  unconstitutional  action.  A  ques- 
tion which  is  one  of  the  most  difi5cult  of  all  the  problems  of  social  in- 
stitution, political  economy,  and  statesmanship  they  treat  with  unreason- 
ing intemperance  of  thought  and  language.  Kxtremes  beget  extremes. 
Violent  attack  from  the  North  finds  its  inevitable  consequence  in  the 
growth  of  a  spirit  of  angry  defiance  at  the  South,  Thus  in  the  prog- 
ress of  events  we  had  reached  that  consummation,  which  the  voice  of 
the  j)eople  has  now  si>  jiointedly  reljuked.  of  the  attempt  of  a  jwrtion 
of  the  States,  by  a  sectional  organi/^tion  and  m<n*emeut,  to  usurp  the  con- 
trol of  the  Government  of  the  United  States. 

I  confidently  beheve  that  the  great  IxkIv  of  those  who  inconsiderately 
took  this  fatal  step  are  sincerely  attached  to  the  Constitution  and  the 
I'niuii.  They  would  upon  delil>eration  shrink  with  unaffected  horror 
from  any  conscious  act  of  disunion  or  civil  war.  But  Uiey  have  cnlcred 
into  a  path  which  leads  nowhere  iniless  it  be  to  civil  war  and  disunion, 
and  whicli  has  no  other  possible  outlet.  They  have  proceeded  thus  far 
in  that  direction  in  consequence  of  the  successive  stages  of  their  progress 
having  consisted  of  a  series  of  secondary  issues,  each  of  which  professed  to 
be  confined  within  constitutional  and  peaceful  limits,  but  which  attempted 
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indirectly  wlut  few  men  were  wiIUhk  lo  <lo  directly;  that  is.  to  act  aggres- 
sively against  the  constitutional  rights  of  nearly  one-half  of  the  thirty-one 
States. 

In  the  long  series  of  actiof  indirect  aggression,  the  first  was  the  stren- 
uous agitation  by  citizens  of  the  Northern  States,  in  Congress  and  out  of 
it.  of  the  qutslioii  of  negro  emancipation  in  the  Southern  States. 

The  sucond  step  in  this  path  of  evil  consisted  of  acts  of  the  people  of 
the  Northern  States,  and  in  several  instances  of  their  governments,  aimed 
to  facilitate  the  escape  of  persons  held  to  service  in  the  Southern  States 
and  to  prevent  their  extradition  when  reclaimed  according  to  law  and 
in  virtue  of  express  provisions  of  the  Constitution.  To  promote  this 
object,  legislative  enactments  and  other  means  were  adopted  lo  l^ike  away 
or  defeat  rights  which  the  Constitution  solemnly  guaranteed.  In  order 
to  nullify  the  then  existing  act  of  Congress  concerning  the  extradition  of 
fugitives  from  ser\'ice,  laws  were  enacted  hi  many  States  forbidding  their 
officers,  under  the  severest  penalttes,  to  participate  in  the  execution  of 
any  act  of  Congress  whate\'er.  In  this  way  that  system  of  hannonious 
CiK>peration  l>etween  the  authorities  of  the  Unitetl  States  and  of  the  se\*- 
eral  States,  for  the  maintenance  of  their  common  institutiotLs.  which 
existed  in  the  early  years  of  the  Republic  was  destroyed;  conflicts  of 
jurisdiction  came  to  be  fre()ucnt,  and  Congress  found  itself  compelled, 
for  the  sn]>]Mirl  of  the  Constitution  and  the  vindication  of  its  power,  lo 
anthori/e  the  apiwinlment  of  new  officers  charged  with  the  execution 
of  its  acts.  a.s  if  they  and  the  officers  of  the  States  were  the  ministers, 
resjsectively,  of  foreign  govemnienls  in  a  state  of  mutual  hostility  rather 
than  fellow-mngistratesof  a  connnon  countn.'  ijeacefully  subsisting  under 
the  protection  of  one  well -constituted  Union.  Thus  here  also  aggression 
w*ns  followed  by  reaction,  and  the  attacks  upon  the  Constitution  at  this 
pt)int  did  but  scr\e  to  raise  up  new  barriere  for  its  defense  and  security. 

The  thiril  Mage  of  this  unhappy  sectional  contrmersy  was  in  connec- 
tion with  the  organization  of  Territorial  goveniments  and  the  ndmi.'ssion 
of  new  Stales  into  the  Ihiion.  When  it  was  proposed  to  admit  the  State 
of  Maine,  by  se[xiration  of  territory  from  that  of  Massachusetts,  and  the 
State  t>f  Missouri,  formed  of  a  portion  of  the  territory  ceded  by  France  to 
the  tTnited  States,  representatives  in  Congress  objected  to  the  admission 
of  the  latter  unless  with  conditions  suited  lo  particular  views  of  public 
policy.  The  imposition  of  such  a  condition  was  successfully  resisted;  but 
at  the  same  period  the  qneslion  was  presented  of  im^xjsing  restrictions 
uiM>n  the  residue  of  the  territory  ceded  by  France.  Tliat  question  was  for 
the  time  disposed  of  by  the  adoption  of  a  geographical  line  of  limitation. 

In  this  connectioti  it  should  not  be  forgotten  that  when  France,  of  her 
own  accord,  resolve*!,  for  considerations  of  the  most  far-sighted  sagacity, 
to  ceilc  Louisiana  to  the  United  States,  and  that  accession  was  accepted  by 
the  Ignited  Slates,  the  li 
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States  and  admitted  as  soon  as  possible,  according  to  the  principles  of 
the  Federal  Constitution,  to  the  enjoyment  of  all  the  rights,  advantages, 
and  immunities  of  citizens  of  the  United  States;  and  in  the  meantime 
they  shall  l)e  maintained  and  protected  in  the  free  enjoyment  of  their 
(ibcrty\  property^  and  the  rehgion  which  they  profess;"  that  is  to  say, 
while  it  remains  in  a  Territorial  condition  its  inhabitants  are  maintained 
and  protected  in  the  free  enjoyment  of  their  liberty  and  projKTty,  with  a 
right  then  to  pass  into  the  condition  of  States  on  a  footing  of  |>erfcct 
equality  with  the  original  States. 

The  enactment  which  established  tlie  restrictive  geographical  litie 
was  acquiesced  in  rather  than  approved  by  the  States  of  the  Union.  It 
stood  on  the  statute  book,  however,  for  a  number  of  years;  and  the 
people  of  the  respective  Stales  acquiesced  in  the  reenactmeiit  of  the  priti- 
ciple  as  applied  to  the  State  of  Texas,  and  it  was  proposed  to  acquiesce 
in  its  further  application  to  the  territory  acquired  by  the  United  States 
from  Mexico.  But  this  proposition  was  successfully  resisted  by  the  rep- 
resentatives from  tlie  Northern  States,  win),  reganlless  of  the  statute  line, 
insisted  upon  applying  restriction  to  the  new  territory  generally,  whether 
lying  nortli  or  south  of  it.  thereby  rejx.'aling  it  as  a  legislative  ojmpro- 
mise,  and,  on  the  part  of  tlie  North,  i>ersistently  violating  the  compact, 
if  compact  there  was. 

Tliereuf>on  this  enactment  ceased  to  have  binding  virtue  in  any  sense, 
whether  us  respects  the  North  (»r  the  South,  and  so  in  effect  it  was  treated 
oii  the  occasion  of  the  admission  of  the  State  of  California  and  the  organ- 
isation of  the  Territories  of  New  Mexico,  Utah,  and  Washington. 

Such  was  the  state  of  this  (juestiou  when  the  lime  arrived  for  the  or- 
ganization of  the  Territories  of  Kansas  and  Nebraska.  In  the  progress 
of  constitutional  inquiry  and  reflection  it  had  now  at  length  come  to  be 
seen  clearly  that  Congress  dixrs  not  ]x»ssess  constitutional  power  to  im- 
pose restrictions  of  this  character  upon  any  present  or  futm-e  State  of  the 
Union.  In  a  long  series  of  decisions,  on  the  fullest  argument  and  after 
the  most  dclilx;rate  consideration,  the  Supreme  Court  of  the  United  States 
had  finally  determinc<l  this  jxtint  in  every  form  under  which  the  question 
could  arise,  whether  as  affecting  public  or  private  rights — in  questions  of 
the  public  domain,  of  religion,  of  navigation,  and  of  scr\'itudc. 

The  several  States  of  the  Union  are  by  force  of  the  Constitution  co- 
equal in  domestic  legislative  po^ver.  Congress  can  not  change  a  law  of 
domestic  relation  in  the  State  of  Maine;  no  more  can  it  in  the  State 
of  Missouri.  Any  statute  which  proposes  to  do  this  is  a  mere  nullity;  it 
takes  away  no  right,  it  confers  none.  If  it  remains  on  the  statute  Ixwk 
unrepealed,  it  remains  there  only  as  a  monument  of  error  and  a  !>eacon 
of  warning  to  the  legislator  and  the  statesman.  To  reixral  it  will  be  only 
to  remove  imperfection  from  the  statutes,  without  affecting,  cither  in  the 
sense  of  permission  or  of  prohibiliou,  the  action  of  the  States  or  of  their 
citizens. 
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Still,  when  the  nominal  restriction  of  this  nature,  already  a  fiend  letter 
in  law,  was  in  tL-mis  rc'ix:altJ  by  llic  last  Congress,  iu  a  clause  of  the  act 
Porganizing;  the  Territories  of  Kansas  and  Nebraska,  that  repeal  was  made 
the  occasion  of  a  widespread  and  dangerous  agitation. 

It  was  allegetl  lliat  the  original  enactment  being  a  compact  of  perpetual 
moral  obligation,  its  re]x;al  constituted  an  odious  breach  of  faith. 

Ati  act  of  Congress,  while  it  remains  unrepealed,  more  especially  if  it 
he  conslitntionally  valid  in  the  judgment  of  those  public  functionaries 
whose  duty  it  is  to  pronounce  on  that  jx>int,  is  undoubte<lly  binding  t>n 
the  conscience  of  each  good  citizen  of  the  Republic.  But  in  what  sense 
can  it  be  asserted  that  the  enactment  in  question  was  invested  with 
ix;rpetuity  and  entitled  to  the  respect  of  a  solenni  compact?  BelMccn 
wliom  was  the  compact?  No  distinct  contending  powers  of  the  Go\*eru- 
meul,  no  separate  sections  of  the  Union  treating  as  such,  entered  into 
treaty  stipulations  on  the  subject.  It  was  a  mere  clause  of  an  act  of 
Congress,  and.  like  any  other  controverted  matter  of  legislation,  received 
its  final  shape  and  was  pas.sed  by  compromise  of  the  conflicting  opinions 
or  .sentiments  of  the  members  of  Congress.  But  if  it  had  moral  atUhority 
over  men's  con.sciences,  to  whom  did  this  authority  attach?  Not  to  those 
of  the  North,  who  had  repeatedly  refu.sed  to  confirm  it  by  extension  and 
who  had  zealously  striven  to  estat)lish  other  and  incompatible  regulations 
U|)on  the  subject.  And  if,  as  it  thus  appears,  the  supposed  compact  had 
nu  obligatory  forct:  as  to  the  North,  of  course  it  could  not  have  had  any 
as  to  the  J^'outh,  for  all  such  compacts  must  \x  mutual  and  of  reciprocal 
obhgation. 

It  has  not  unfrequently  happened  that  lawgivers,  with  undue  estitna- 
tion  of  the  value  of  the  law  they  give  or  in  the  view  of  imparting  to 
it  peculiar  strength,  make  it  perpetual  iu  terms;  but  they  can  not  thus 
bind  the  conscience,  the  judgment,  and  the  will  of  those  who  may  suc- 
ceed them,  invested  with  similar  responsibilities  and  clothed  with  equal 
auUiority.  More  careful  investigation  may  prove  the  Jaw  to  be  imsound 
iu  principle.  Experience  may  show  it  to  be  imperfect  in  detail  and  im- 
practicable in  executioti.  And  then  both  reason  and  right  combine  not 
merely  to  justify  but  to  rwjuire  its  repeal. 

The  Constitution,  supreme,  as  it  is.  over  all  the  departments  of  llie 
Govennuent—  legi.slative,  executive,  and  judicial — is  oj»en  to  amendmctlt 
by  its  very  terms;  and  Congress  or  the  Slates  may,  in  their  dtscreUoii, 
propose  amendment  to  it,  solemn  compact  though  it  in  truth  is  lictwccn 
the  sDvertign  States  of  the  Union.  In  the  present  instance  a  political 
enactment  which  had  ceased  to  have  legal  power  or  authority  of  any  kind , 
was  repealed.  The  position  assumed  Uiat  Congress  had  no  moral  right 
to  euact  such  reixjal  was  strange  enough,  and  singularly  so  in  view  of' 
the  fact  that  the  argument  came  from  tliosc  who  ojjcnly  refused  olicdi- 
cuce  to  existing  laws  of  the  land,  having  the  same  popular  designation 
mul  quality  as  compromise  acts;  nay,  more,  who  unequivocally  disr&«j 
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ganicd  an<i  condemned  the  most  p&sitive  and  obligatorj'  injunctions  of 
the  Couiilitulion  itself,  and  sought  by  ever}*  meaas  within  Iheir  reach 
to  deprive  a  portion  of  their  fe^o\^'-citizens  of  the  equal  enjoyment  of 
those  rights  and  pm-i1eges  guaranteed  alike  to  all  by  the  fundamental 
compact  of  our  Union. 

This  argument  against  the  repeal  of  the  statute  line  in  question  was 
accompanied  by  another  of  congenial  character  and  equally  with  the 
fonner  destitute  of  foundation  in  reason  and  truth.  It  was  imputed  that 
the  n»easurc  oriRinated  in  the  conception  of  extending  the  limits  of  slave 
lalKJf  licyond  those  previously  assigned  to  it,  and  that  such  was  its  nat- 
ural as  well  as  intended  effect;  and  these  baseless  assumptions  were  made, 
in  the  Northern  States,  the  ground  of  unceasing  assault  upon  constitu- 
tional right. 

The  repeal  in  terms  of  a  statute,  which  was  already  obsolete  and  also 
null  for  unconstitutionality,  could  have  no  influence  to  obslnict  or  to 
promote  the  propagation  of  conflicting  views  of  political  or  social  institu- 
tion. When  the  act  organizing  the  Territories  of  Kansas  and  Nebraska 
was  passed,  the  inherent  effect  U|>on  that  portion  of  the  pubhc  domain 
thus  opened  to  legal  settlement  was  to  admit  settlers  from  all  the  States 
of  the  Xlnion  alike,  each  with  his  convictions  of  public  policy  and  private 
interest,  there  to  found,  in  their  discretion,  subject  to  such  limitations  as 
tile  Constitution  and  acts  of  Congress  might  prescribe,  new  States,  liere- 
aftcr  to  be  admitted  into  the  Union.  It  was  a  free  field,  open  alike  to 
all,  whether  tjie  statute  line  of  assumed  restriction  were  repealed  or  not. 
Chat  rejwal  did  not  open  to  free  competition  of  the  diverse  opinions  and 
Dmestic  institutions  a  field  which  without  such  repeal  would  ha\-e  been 
closed  against  them;  it  found  that  field  of  competition  already  opened, 
in  fact  and  in  law.  All  the  repeal  did  was  to  relieve  the  stattUe  book  of 
an  objectionable  enactment,  unconstitutional  in  effect  and  injurious  in 
terms  to  a  large  portion  of  the  States. 

Is  it  the  fact  that  in  all  the  unsettled  regions  of  the  United  States,  if 
emigration  be  left  free  to  act  in  this  respect  for  ii.self,  without  legal  pro- 
hibitions on  either  siile,  slave  lalwr  will  spontaneously  go  everywhere  in 
preference  to  free  laU^r?  Is  it  the  fact  that  the  peculiar  domestic  insti- 
tutions of  the  Southern  States  possess  relatively  so  much  of  vigor  that 
wheresoever  an  avenue  is  freely  opened  to  all  the  world  the>-  will  jienetrate 
to  the  exclusion  of  those  of  the  Northern  States?  Is  it  the  uct  that  the 
fonner  enjoy,  compared  with  the  latter,  sucli  irresistibly  superior  vitality, 
Independeut  of  climate,  soil,  and  all  other  accidental  circumstances,  as  to 
be  able  to  produce  the  supposed  result  in  spite  of  the  assumed  moral  and 
natural  obstacles  to  its  accomplishment  and  of  the  more  nimierous  popu- 
lation of  the  Northern  States? 

Tlie  argument  of  those  who  ad\*ocate  the  enactment  of  new  laws  of 
restriction  and  condemn  the  repeal  of  old  ones  in  effect  avers  that  their 
particular  views  of  go\'<erament  have  no  self -extending  or  self-sustaining 
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power  of  their  own,  and  will  go  nowhere  unless  forced  by  act  of  Congress. 
And  if  Congress  do  but  jwuse  for  a  moment  in  the  policy  of  stem  coer- 
cion; if  it  venture  to  try  the  experiment  of  leaving  men  to  judge  for 
themselves  what  institutions  will  hesi.  suit  them:  if  it  lie  not  strained 
up  tu  perpetual  lejerislativc  exertion  on  this  point — if  Congress  proceed 
thus  to  act  in  the  ver>*  spirit  of  liberty,  it  is  at  once  charged  \\'ith  aim- 
ing lo  extend  slave  labor  into  all  the  new  Territories  of  the  United 
Stales. 

Of  course  these  imputatitms  on  the  inleiitions  of  Congress  in  tliis 
respect,  conceived,  as  they  were,  in  prejudice  and  disseminated  in  pas- 
sion, ore  utterly  destitute  of  any  justification  in  the  nature  of  things  and 
contrar\'  to  all  the  fundamental  doctrines  and  principles  of  civil  liberty 
and  self  governmeul. 

While,  therefore,  in  general,  the  people  of  the  Northern  States  have 
never  at  auy  time  arrogated  for  the  Fe<lcral  Govenmicnt  the  p*»wer  to 
interfere  directly  with  the  domestic  condition  of  j^rsons  in  the  Southern 
Stales,  but,  on  the  contrary,  have  disavowed  all  such  intentions  and  have 
shnmk  from  conspicuoiis  affiliation  with  those  few  who  pursue  their 
fanatical  objects  avowedly  through  the  contemplated  means  of  revolu- 
tionar\'  change  of  the  Cjoverument  and  with  acceptance  of  the  necessar>" 
cfmse<|uences — a  ci\-il  and  servile  war — yet  many  citizens  have  suffered 
themselves  to  he  drawn  into  one  evanescent  i>olilical  issue  of  agitation 
after  another,  a|)pcrtaining  to  the  same  set  of  opinions,  and  wliich  subsided 
as  rapidly  as  they  arose  when  it  came  to  be  seen,  as  it  unifonnly  did, 
that  they  were  inconipatilile  with  the  compacts  of  the  Constitution  and 
the  existence  of  the  Union.  Thus  when  the  acts  of  some  of  the  States 
to  nullify  the  existing  extradition  law  imposed  npr«i  Congress  the  duty 
of  passing  a  new  one.  the  country  was  invited  by  agitati>rs  lo  enter  into 
party  organiwition  for  its  repeal;  but  that  agitation  speedily  ceased  by 
rea.son  of  the  impracticability  of  its  object.  So  when  the  statute  restric- 
tion upon  the  institutions  of  new  States  by  a  geographical  line  had  been 
repealed,  the  coiMitr>'  was  urged  to  demand  its  restoration,  and  that  proj- 
ect also  died  almost  with  its  liirtli.  Then  followed  the  cry  of  alann  frotn 
the  North  against  imputed  Southern  encroachments,  which  cry  sprang  iu 
reality  from  the  spirit  of  revolutionary  attack  on  the  domestic  institutions 
of  the  South,  and,  after  a  troubled  existence  of  a  few  nioiiths,  has  been 
relinked  by  the  voice  of  a  patriotic  people. 

Of  this  last  agitation,  (me  lamentable  feature  was  that  it  was  carried  on 
at  the  immediate  expense  of  tlie  i>caco  and  happiness  of  the  people  of  the. 
Terrilor>'  of  Kan.sas.     That  was  made  the  lialtleficld,  not  .so  much  of  op«j 
posing  factions  or  interests  within  itself  as  of  the  conflicting  passions  o| 
the  whole  people  of  the  TJnitcd  States.     Revolutionary  disorder  in  Kansas^ 
had  its  origin  in  projects  of  intervention  dehberately  arranged  by  certain 
memljers  of  that  Congress  which  enacted  the  law  for  the  organization  ol  j 
the  Territory;  and  when  propagandist  colonizatiou  of  Kansas  had  thus! 
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be^ii  nnflertaVen  in  one  section  nf  the  Union  for  the  systematic  promotion 
of  its  peculiar  views  of  policy  there  ensued  as  a  matter  of  course  a  coun- 
teraction with  opposite  views  in  other  sectiims  of  the  Union. 

In  consequence  of  these  and  other  incidents,  many  acts  of  disorder,  it 
is  undeniable,  have  been  perpetrated  in  Kansas,  to  the  occasional  inter- 
ruption rather  than  the  permanent  suspension  of  regular  jjoveniment. 
Aggressive  and  most  reprehensible  incursions  into  the  Territory  were 
undertaken  both  in  the  North  and  tlic  South,  and  entered  it  on  its  north- 
eni  border  by  the  way  of  Iowa,  as  well  as  on  the  eastern  by  way  of 
Missouri;  and  there  has  existed  within  it  a  slate  of  insurreclion  a^^ainst 
the  constituted  authorities,  not  without  countenance  from  inconsiderate 
persons  in  each  of  the  ^eat  sections  of  t)ie  Union.  But  the  difficulties 
in  that  Territon.'  liavc  been  cxtravajjantly  exasperated  for  purposes  of 
poUtical  agitation  elsewhere.  Tlie  luiniber  and  gravity  of  the  acts  of  vio- 
leuce  have  been  magnified  partly  by  statements  entirely  uutrue  and 
parlly  by  reiterated  accounts  of  the  same  rumors  or  facts.  Thus  the 
Territory  h.is  been  seemingly  filled  with  extreme  violence,  when  the  whole 
amount  of  such  acts  has  not  been  greater  than  w^hat  occasionally  passes 
before  us  in  single  cities  to  the  regret  of  all  good  citizens,  but  without 
being  regarded  as  of  general  or  permanent  political  consequence. 

Impute<l  irregularities  in  the  elections  had  in  Kansas,  like  occasional 
irregularities  of  the  same  description  in  tlie  States,  were  beyond  the  si>here 
of  action  of  the  Executive.  But  incidents  of  actual  N-iolence  or  of  organ- 
ized obstruction  of  law,  pertinaciously  renewed  from  time  to  time,  have 
been  met  as  they  occurred  by  such  means  as  were  available  and  as  the 
circumstances  required,  and  nothing  of  this  character  now  remains  to 
affect  the  general  peace  of  the  Union.  The  attempt  of  a  i>art  of  the 
inhabitants  of  the  Territor>'to  erect  a  revolutionar>' government,  though 
sedulously  encouraged  and  supplied  with  pecuniar>'  aid  from  active  agents 
of  disorder  in  some  of  the  States,  lias  completely  failed.  Bodies  of  armed 
men.  foreign  to  the  Territory,  ha\'e  been  prevente<I  from  entering  or  com- 
pelled to  leave  it;  prcdator>'  bands,  engaged  in  acts  of  rapine  under 
cover  of  the  existing  political  disturbances,  have  tjeen  arrested  or  dis- 
persed, and  every  well-disposed  person  is  now  enabled  once  more  to 
devote  himself  in  j)eace  to  the  pursuits  of  prosperous  iudustrj',  for  the 
prosecution  of  which  he  undertook  to  participate  iu  the  settlcmcut  of 
the  Territor>'. 

It  affords  me  unmingled  satisfaction  thus  to  announce  the  peaceful 
condition  of  things  in  Kansas,  esfjecially  considering  the  uieaus  to  which 
it  was  necessary  to  have  recourse  for  the  attainment  of  the  end,  namely, 
the  employment  of  a  part  of  the  military  force  of  the  United  States. 
The  withdrawal  of  that  force  from  its  proper  duty  of  defending  the 
country  against  foreign  foes  or  the  savages  of  the  frontier  to  employ 
it  for  the  suppression  of  domestic  insurrection  is,  when  the  exigency 
occurs,  a  matter  of  the  most  earnest  solicitude.     On  this  occasion  of 
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imperative  necessity  il  hns  l>een  rlone  wth  the  l)est  results,  and  my 
satisfaction  in  the  attaiiiiiient  of  such  results  bj-  such  means  is  greatly 
eiihatictftl  by  the  consideration  that,  through  the  wisdom  and  energy*  of 
the  present  excculive  of  Kansas  and  the  prudence,  finimess,  and  vigi- 
lance of  the  military  officers  on  duty  there  tranquillity  has  l>een  restored 
williout  one  drtip  of  blood  having  l>een  shed  in  its  accomplishment  by 
the  forces  of  the  I'niled  States. 

The  restoratioti  of  comparative  tranquillity  in  that  Territory  furnishes 
the  means  of  observing  calmly  and  appreciating  at  their  just  value  the 
events  which  liave  f>ccurTcd  there  and  the  discussions  of  which  the  gov- 
ernment of  the  Territory  has  been  the  subject. 

We  perceive  that  controversy  concerning  its  future  domestic  institu- 
tions was  inevital)le;  that  no  human  prudence,  no  form  of  legislation,  no 
wisdom  on  the  part  of  Congress,  could  have  prevented  it. 

It  U  idle  to  suppose  that  the  particular  provisions  of  their  organic  Law 
were  the  cause  of  agitation.  Those  provisions  were  but  the  occasion,  or 
lUc  pretext,  of  an  agitation  which  was  inherent  in  the  nature  of  things. 
Congress  legislated  upon  the  subject  in  such  terms  as  were  most  conso- 
nant with  the  principle  of  i>opnlar  sovereignly  which  utiderlies  our  Oiv- 
ernment.  It  could  not  have  legislated  otherwise  without  doing  violence 
to  another  great  principle  of  our  institutions — the  imprescriptible  right 
of  ccjurtlity  of  the  several  Stales. 

\Vc  iMMTcivc  also  that  sectional  interests  and  party  pa.ssions  have  been 
the  great  imjjedimcnt  to  the  salutary  operation  of  the  organic  principles 
ndoptt'd  and  the  chief  cause  of  the  successive  disturbances  in  Kansns. 
The  assumption  that  because  in  the  organization  of  the  Territories  of 
Nebraska  an<l  Kansas  Cotigress  nlislained  from  imposing  restraints  tipon 
them  to  which  certain  other  Territories  had  been  subjccH,  therefore  dis- 
orders occurrtnl  in  the  latter  Territory,  is  emphatically  contradictwl  by 
the  fact  that  none  have  occurred  in  the  fonner.  Those  disorders  were 
not  the  coTiswiuence,  in  Kansas,  of  the  freedom  of  self-government  con- 
ceded to  that  Territory  by  Congress,  but  of  unjust  iutcrfercnce  on  ihe 
part  of  persons  not  inhabitants  of  the  Tcrritoo'-  Such  interference, 
wherever  it  has  exhibited  itself  by  acts  of  insurrectionarj*  character  or 
of  obsiruction  to  pnxxLss  of  law,  lias  l>een  repelled  or  suppressed  by  all 
the  means  which  the  Constitution  and  the  laws  place  in  the  hands  of  tlie 
Kxecutive. 

In  those  parts  of  the  Unilctl  States  where,  by  reason  of  the  inflamed 
^late  of  the  public  miud,  false  nuuors  and  nilsrei»reseutiitiijus  lu\-c  th< 
greatest  currency-  it  has  been  assumed  that  it  was  the  duty  of  the  Kxccu-I 
li\"c  not  only  to  suppress  insurrectionary  movements  in  Kansas,  but  als 
to  see  to  the  regularity'  of  local  elections.  It  needs  little  argument  tc 
show  that  the  President  has  no  such  jx>wer.  All  government  in  th« 
United  States  rests  substantially  upon  popular  election.  Tl»c  frcc<loc 
of  elections  is  liable  to  be  imiwired  by  the  intrusion  of  unlawful  voteal 
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or  the  exclusion  of  lawful  ones,  by  improper  influences,  by  violence,  or 
by  fraud.  But  the  people  of  the  United  States  are  themselves  the  all- 
sufficient  guardians  of  their  own  rights,  and  to  suppose  that  they  will 
not  remedy  in  due  season  any  such  incidents  of  civil  freedom  is  to  sup- 
pose them  to  have  ceased  to  be  capable  of  self-government.  The  Presi- 
dent of  the  United  States  has  not  power  to  interpose  in  elections,  to  see 
to  their  freedom,  to  canvass  their  votes,  or  to  pass  upon  their  legality  in 
the  Territories  any  more  than  in  the  States.  If  he  had  such  power  the 
Government  might  be  republican  in  form,  but  it  would  be  a  monarchy  in 
fact;  and  if  he  had  undertaken  to  exercise  it  in  the  case  of  Kansas  he 
would  have  been  justly  subject  to  the  charge  of  usurpation  and  of  viola- 
tion of  the  dearest  rights  of  the  people  of  the  United  States. 

Unwise  laws,  equally  with  irregularities  at  elections,  are  in  periods  of 
great  excitement  the  occasional  incidents  of  even  the  freest  and  best  polit- 
ical institutions;  but  all  experience  demonstrates  that  in  a  country  like 
ours,  where  the  right  of  self-constitution  exists  in  the  completest  form, 
the  attempt  to  remedy  unwise  legislation  by  resort  to  revolution  is  totally 
out  of  place,  inasmuch  as  existing  legal  institutions  afford  more  prompt 
and  efficacious  means  for  the  redress  of  wrong. 

I  confidently  trust  that  now,  when  the  peaceful  condition  of  Kansas 
affords  opportunity  for  calm  reflection  and  wise  legislation,  either  the 
legislative  assembly  of  the  Territory  or  Congress  will  see  that  no  act 
shall  remain  on  its  statute  book  violative  of  the  provisions  of  the  Consti- 
tution or  subversive  of  the  great  objects  for  which  that  was  ordained  and 
established,  and  will  take  all  other  necessary  steps  to  assure  to  its  inhab- 
itants the  enjoyment,  without  obstruction  or  abridgment,  of  all  the 
constitutional  rights,  privileges,  and  immunities  of  citizens  of  the  United 
States,  as  contemplated  by  the  organic  law  of  the  Territory. 

Full  information  in  relation  to  recent  events  in  this  Territory  will  be 
found  in  the  documents  communicated  herewith  from  the  Departments 
of  State  and  War. 

I  refer  you  to  the  report  of  the  Secretary  of  the  Treasury  for  partic- 
ular information  concerning  the  financial  condition  of  the  Government 
and  the  various  branches  of  the  pubUc  service  connected  with  the  Treas- 
ur>''  Department, 

During  the  last  fiscal  year  the  receipts  from  customs  were  for  the  first 
time  more  than  $64,000,000,  and  from  all  sources  $73,918,141,  which, 
with  the  balance  on  hand  up  to  the  ist  of  July,  1855,  made  the  total 
resources  of  the  year  amount  to  $92,850, 1 17.  The  expenditures,  includ- 
ing $3,000,000  in  execution  of  the  treaty  with  Mexico  and  excluding 
sums  paid  on  account  of  the  public  debt,  amounted  to  $60,172,401,  and 
including  the  latter  to  $72,948,792.  the  payment  on  this  account  having 
amounted  to  $12,776,390. 

On  the  4th  of  March,  1853,  the  amount  of  the  public  debt  was  $69,- 
I29i937-     There  was  a  subsequent  increase  of  $2,750,000  for  the  debt  of 
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Texas.  maUing  a  total  of  $71,879,937.  Of  this  the  sum  of  $45, 525, 319, 
including  premiuiii.  has  been  discharged,  reducing  the  debt  to  $30,963,- 
909,  all  which  might  Ix*  i>aid  within  a  year  without  emliarrassing  the 
pul^iic  service,  but  btiug  not  yet  due  a«d  only  redeemable  at  tlie  option 
of  the  holder,  can  not  he  pressed  to  payraeut  by  the  Government. 

On  examining  the  expenditures  of  the  last  five  years  it  will  !>e  seen 
that  the  average,  deducting  payments  on  account  of  the  public  debt  and 
f;io,ooo,ooo  paid  by  treaty  to  Mexico,  has  been  but  about  $48,000,000. 
It  is  Iwlieved  that  under  an  ecouomical  administration  of  the  Government 
the  average  expenditure  for  the  ensuing  five  years  will  not  exceed  tliat 
snm,  unless  extraordinary  occasion  for  its  increase  should  occur.  The 
acts  granting  bounty  lands  will  soon  have  lieen  executed,  while  the  ex- 
tension of  our  frnnlier  settlements  will  cause  a  continued  demand  for 
lands  and  augmented  receipts,  probably,  from  that  source.  These  cou- 
sideratiuns  wnll  justify  a  reduction  of  the  reveimc  from  customs  so  as 
not  to  exceed  forty-eight  or  fifty  milhon  dollars.  I  think  the  exigency 
for  such  reduction  is  imperative,  and  again  urge  it  upon  the  considera- 
tion of  Congress. 

Tilt  amount  of  reduction,  as  well  as  the  manner  of  effecting  it,  are 
questions  of  great  and  general  interest,  it  being  essential  to  itiduslrial 
enterprise  and  the  public  prosperity,  as  well  as  the  dictate  of  obvious 
justice,  that  the  burden  of  taxation  Ixj  made  to  rest  as  equally  as  pos- 
sible ujxju  all  classes  and  ail  sections  and  interests  of  the  counlr\'. 

I  have  heretofore  reconnnended  to  your  consideration  the  rcvi.sion  of 
the  revenue  laws,  prepared  under  the  direction  of  the  JSecrelary  of  the 
TreiLsnry,  and  also  Icgislatitm  upon  some  special  questions  affecting 
the  business  of  that  department,  more  especially  the  enactment  of  a  law 
to  punish  the  abstraction  of  official  books  or  j>apers  from  the  files  of  the 
Government  and  requiring  all  such  books  and  papers  and  all  otiier 
public  proiK;rty  to  !«  turned  over  by  the  outgoing  officer  to  his  succes- 
sor; of  a  law  requiring  disbursing  officers  to  dejKJsit  all  public  money  in 
the  vaults  of  the  Treasure*  or  in  other  legal  dept>sitories,  where  the  same 
are  conveniently  accessible,  and  a  law  to  extend  existing  penal  provn- 
siona  to  all  |>ersons  who  may  become  possessed  of  public  money  by 
deposit  itr  otlitTwise  and  who  shall  refuse  or  neglect  on  due  denuuid  to 
pay  the  same  into  the  Treasury.  I  invite  your  attention  anew  to  each 
of  these  objects. 

The  Anny  (hiring  the  past  year  has  been  so  constantly  employed 
against  hostile  Indians  in  various  quarters  that  it  can  scarcely  Ix-  said, 
with  propriety  of  language,  to  have  been  a  peace  establishment.  Its 
duties  have  been  satisfactorily  performed,  and  we  have  reason  lo  cxjiect 
as  a  result  of  the  year's  oi»enitiuus  greater  security  lo  the  frontier  inlial>- 
itants  than  has  been  hitherto  enjoyed.  Kxteusivc  cumbi nations  among 
the  hostile  Indians  of  the  Territories  of  Washington  tuid  Oregon  at  one 
time  ibrcaleued  the  devastation  of  the  newly  formed  settlements  of  that 
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remote  portion  of  the  country.  From  recent  information  we  are  per- 
mitted to  hope  that  the  energetic  and  successful  operations  conducted 
there  will  prevent  such  combinations  in  future  and  secure  to  those  Ter- 
ritories an  opportunity  to  make  steady  progress  in  the  development  of 
their  ag^cultural  and  mineral  resources. 

legislation  has  been  recommended  by  me  on  previous  occasions  to 
cure  defects  in  the  existing  organization  and  to  increase  the  efficiency 
of  the  Army,  and  further  observation  has  but  served  to  confirm  me  in  the 
views  then  expressed  and  to  enforce  on  my  mind  the  conviction  that 
such  measures  are  not  only  proper,  but  necessary. 

I  have,  in  addition,  to  invite  the  attention  of  Congress  to  a  change  of 
policy  in  the  distribution  of  troops  and  to  the  necessity  of  providing 
a  more  rapid  increase  of  the  military  armament.  For  details  of  these 
and  other  subjects  relating  to  the  Army  I  refer  to  the  report  of  the 
Secretary  of  War. 

The  condition  of  the  Navy  is  not  merely  satisfactory,  but  exhibits 
the  most  gratifying  evidences  of  increased  vigor.  As  it  is  comparatively 
small,  it  is  more  important  that  it  should  be  as  complete  as  possible  in 
all  the  elements  of  strength;  that  it  should  be  efficient  in  the  character 
of  its  officers,  in  the  zeal  and  discipline  of  its  men,  in  the  reliability  of 
its  ordnance,  and  in  the  capacity  of  its  ships.  In  all  these  various  quali- 
ties the  Navy  has  made  g^eat  progress  within  the  last  few  years.  The 
execution  of  the  law  of  Congress  of  February  28,  1855,  *'to  promote  the 
efficiency  of  the  Navy,"  has  been  attended  by  the  most  advantageous 
results.  The  law  for  promoting  discipline  among  the  men  is  found  con- 
venient and  salutary.  The  system  of  granting  an  honorable  discharge 
to  faithful  seamen  on  the  expiration  of  the  period  of  their  enlistment 
and  permitting  them  to  reenlist  after  a  leave  of  aljsence  of  a  few  months 
without  cessation  of  pay  is  highly  beneficial  in  its  influence.  The  ap- 
prentice system  recently  adopted  is  evidently  destined  to  incorporate 
into  the  service  a  large  number  of  our  countrymen,  hitherto  so  difficult 
to  procure.  Several  hundred  American  boys  are  now  on  a  three  years' 
cruise  in  our  national  vessels  and  will  return  well-trained  seamen.  In 
the  Ordnance  Department  there  is  a  decided  and  gratifying  indication  of 
progress,  creditable  to  it  and  to  the  country.  The  suggestions  of  the 
Secretary  of  the  Navy  in  regard  to  further  improvement  in  that  branch 
of  the  service  I  commend  to  your  favorable  action. 

The  new  frigates  ordered  by  Congress  are  now  afloat  and  two  of  them 
in  active  service.  They  are  superior  models  of  naval  architecture,  and 
with  their  formidable  battery  add  largely  to  public  strength  and  security. 
I  concur  in  the  views  expressed  by  the  Secretary  of  the  Department  in 
favor  of  a  still  further  increase  of  our  naval  force. 

The  report  of  the  Secretary  of  the  Interior  presents  facts  and  views 
in  relation  to  internal  affairs  over  which  the  supervision  of  his  Depart- 
ment extends  of  much  interest  and  importance. 
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The  aggregate  sales  of  Ihe  public  lauds  duriuK  the  last  fiscal  year 
amount  to  9,227,878  acres,  for  which  has  licen  received  the  stina  of 
$8,821,41^.  Dtirin^  the  same  period  there  have  l>eeii  located  with  inili- 
tarj'  scrip  and  land  warrants  and  for  other  purposes  30.100,230  acnes, 
thus  making  a  total  aggregate  of  39,328,  io8  acres.  On  the  30th  of  Se|>- 
lumbor  last  sur\'eyshad  t)eeii  made  of  16,873,699  acres,  a  large  prDportioti 
of  which  is  ready  for  market. 

The  suggestions  in  this  reprort  in  regard  to  the  complication  and  pro- 
gressive expansion  of  the  business  of  the  different  bureaus  of  the  Depart- 
ment, to  the  pension  system,  to  the  colonization  of  Indian  tribes,  ami 
the  recommendations  in  relation  to  various  improvements  in  the  District 
of  Columbia  are  especially  commended  to  your  consi<lerat!on. 
*  The  report  of  the  Postmaster-Geneml  presents  fully  the  condition  of 
that  Department  of  the  Government.  Its  expenditures  for  the  bsl  fiscal 
year  were  $10,407,868  and  its  gross  receipts  $7,620,801,  making  an  ex- 
cess of  exj>enditure  over  receipts  of  $2,787,046.  The  deficiency  of  tin's 
Department  is  thus  $744,000  greater  than  for  the  year  ending  June  30, 
18.S3.  Of  this  deficiency  $330,000  is  to  be  attributed  to  the  additional 
compensation  allowed  to  postmasters  by  the  act  of  Congress  of  June  22, 
1 85.1.  The  mail  facilities  in  ever\*  part  of  the  country  have  l>een  very 
much  increased  in  that  period,  and  the  large  addition  of  railroad  service, 
amounting  to  7,908  miles,  has  added  largely  to  the  cost  of  transjKirtation. 

The  inconsiderable  augmentation  of  the  income  of  the  Post-Office  De- 
partment under  the  reduced  rates  of  postage  and  its  increasing  exjiendi- 
tures  must  for  the  present  make  it  dependent  to  some  extent  upt^n  the 
Treasury  for  support.  The  recommendations  of  the  Postmaster- CJeueral 
in  relation  to  the  abolition  of  the  franking  privilege  and  his  \*iews  im  the 
establishment  of  mail  steamship  lines  desene  the  consideration  of  Con- 
gress. I  also  call  the  special  attention  of  Congress  to  the  statement  of 
the  Postmaster- General  respecting  the  sums  now  paid  for  the  transporta- 
tion of  mails  to  the  Panama  Railroad  Company,  and  commend  to  their 
early  and  favorable  consideration  the  suggestions  of  that  officer  tu  rela- 
tion to  new  contracts  for  mail  transportation  upon  that  route,  and  also 
upon  the  Tehuanlepec  and  Nicaragua  routes. 

The  United  States  continue  in  the  enjoyment  of  amicable  relations 
with  all  foreign  powers. 

When  my  last  annual  message  was  transmitted  to  Congress  two  sub- 
jects of  controversy,  one  relating  to  the  emistmcnt  of  soldiers  in  this 
country  for  foreign  service  and  the  other  to  Central  America,  threatened 
to  disturb  the  good  understanding  between  the  United  States  and  Great 
Britain.  Of  the  progress  and  termination  of  the  former  cjuestion  you 
were  infonncd  at  Uic  time,  and  the  other  is  now  in  the  way  of  satisfac- 
lorj'  adjustment. 

The  object  of  the  convention  between  the  United  States  and  (ircal 
Uriiaiu  of  the  19th  of  April,  [850,  was  to  secure  for  the  benefit  i.f  ^.n 
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nations  the  neutrality  and  the  common  use  of  any  transit  way  or  inter- 
oceanic  communication  across  the  Isthmus  of  Panama  which  might  be 
opened  within  the  limits  of  Central  America.  The  pretensions  subse- 
quently asserted  by  Great  Britain  to  dominion  or  control  over  territories 
in  or  near  two  of  the  routes,  those  of  Nicaragua  and  Honduras,  were 
deemed  by  the  United  States  not  merely  incompatible  with  the  main 
object  of  the  treaty,  but  opposed  even  to  its  expre^  stipulations.  Occa- 
sion of  controversy  on  this  point  has  been  removed  by  an  additional  treaty, 
which  our  minister  at  I^ondon  has  concluded,  and  which  will  be  immedi- 
ately submitted  to  the  Senate  for  its  consideration.  Should  the  proposed 
supplemental  arrangement  be  concurred  in  by  all  the  parties  to  be  affected 
by  it,  the  objects  contemplated  by  the  original  convention  will  have  been 
fully  attained.  ^^ 

The  treaty  between  the  United  States  and  Great  Britain  of  the  5th  of 
June,  1854,  which  went  into  effective  operation  in  1855,  put  an  end  to 
causes  of  irritation  between  the  two  countries,  by  securing  to  the  United 
States  the  right  of  fishery  on  the  coast  of  the  British  North  American 
Provinces,  with  advantages  equal  to  those  enjoyed  by  British  subjects. 
Besides  the  signal  benefits  of  this  treaty  to  a  large  class  of  our  citizens 
engaged  in  a  pursuit  connected  to  no  inconsiderable  degree  with  our  na- 
tional prosperity  and  strength,  it  has  had  a  favorable  effect  upon  other 
interests  in  the  provision  it  made  for  reciprocal  freedom  of  trade  between 
the  United  States  and  the  British  Provinces  in  America. 

The  exports  of  domestic  articles  to  those  Provinces  during  the  last  year 
amounted  to  more  than  $22,000,000,  axceeding  those  of  the  preceding 
year  by  nearly  $7,000,000;  and  the  imports  therefrom  during  the  same 
period  amounted  to  more  than  twenty-one  million,  an  increase  of  six 
milUon  upon  those  of  the  previous  j'ear. 

The  improved  condition  of  this  branch  of  our  commerce  is  mainly 
attributable  to  the  above-mentioned  treaty. 

Provision  was  made  in  the  first  article  of  that  treaty  for  a  commission 
to  designate  the  mouths  of  rivers  to  which  the  common  right  of  fishery 
on  the  coast  of  the  United  States  and  the  British  Provinces  was  not  to 
extend.  This  commission  has  been  employed  a  part  of  two  seasons,  but 
without  much  progress  in  accomplishing  the  object  for  which  it  was  insti- 
tuted, in  consequence  of  a  serious  difference  of  opinion  between  the  com- 
missioners, not  only  as  to  the  precise  point  where  the  rivers  terminate, 
but  in  many  instances  as  to  what  constitutes  a  river.  These  difficulties, 
however,  may  be  overcome  by  resort  to  the  umpirage  provided  for  by  the 
treaty. 

The  efforts  perseveringly  prosecuted  since  the  commencement  of  my 
Administration  to  relieve  our  trade  to  the  Baltic  from  the  exaction  of 
Sound  dues  by  Denmark  Imve  not  yet  been  attended  with  success.  Other 
governments  have  also  sought  to  obtain  a  like  relief  to  their  commerce, 
and  Denmark  was  thus  induced  to  propose  an  arrangement  to  all  the 
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Eurt»i)c3n  fKHvers  iiUerestcnl  in  Uie  subject,  and  the  niaunti  m  wlxi? 
proiwsilion  was  receive<i  warranting  lier  to  lielieve  that  a  satisfactory 
arrangement  with  them  could  soon  be  concluded,  she  made  a  strong 
apjieal  to  this  Govcnimenl  for  temporary  suspension  of  definite  action  on 
its  part,  in  consideration  of  the  emlxirrassmcnl  which  might  result  to  her 
Kuropean  negotiations  by  an  immediate  adjustment  of  llie  question  with 
the  United  States.  This  retiuust  ha-sbeen  acceded  to  upon  the  condition 
that  the  sums  collecte<l  after  the  i6th  of  June  last  and  until  the  i6th  of 
June  next  from  vessels  and  cargoes  Iwlonging  to  our  merchants  are  to 
be  consideretl  as  pai<l  under  protest  and  subject  to  future  adjustment. 
There  is  reason  to  Ijelieve  that  an  arranjienient  Ixrtween  Denmark  an<l 
the  maritime  powers  of  Hurope  on  the  subject  will  be  soon  concluded, 
and  that  the  pendinjf  negotiation  with  the  United  States  may  then  l)e 
resumed  and  terminated  in  a  satisfactory  manner. 

With  Sjiain  no  new  dtlTicullies  have  arisen,  nor  has  much  progress 
been  made  in  tlie  adjustment  of  pending  ones. 

Negotiations  entered  into  for  the  jmrpose  of  relie\ang  our  commercial 
intercourse  with  the  island  of  Cuba  of  some  of  its  burdens  and  proWding 
for  the  more  .speedy  settlement  of  local  disputes  growing  out  of  that 
intercourse  have  not  yet  been  attended  with  any  results. 

S<v)n  after  the  conunenceuient  of  the  late  war  in  Europe  this  Go\'ern- 
nient  submitted  to  the  consideration  of  all  maritime  nations  two  jirinci- 
ples  for  the  security  of  neutral  commerce — one  that  the  neutral  flag 
should  cjver  enemies'  goods,  except  articles  contraband  of  war.  atnl  the 
other  that  neutral  ]>ro|>erty  on  lx>ard  merchant  vessels  of  belUgereuta 
should  lie  exempt  from  condenmation,  witli  the  exception  of  contraliaiid 
articles.  These  were  not  presented  as  new  rules  of  international  law, 
liavitig  Ixren  generally  claimed  by  Tieutrals,  though  ttot  always  admitted 
by  belligerents.  One  of  the  parlies  to  the  war  (Russia),  as  well  as  sev- 
eral neutral  powers,  promptly  acceded  to  these  proixjsitious,  and  the  two 
other  principal  belUgercuts  (  Great  Britain  and  France;  Ixaving  cirmseuted 
to  observe  them  for  the  present  occosiou,  a  favorable  opjiortunity  seemed 
to  l>e  presented  for  obtaining  a  general  recognition  of  them,  both  iu 
Uurope  and  Anierica. 

But  Great  Britain  and  France,  in  common  with  most  of  the  States  of 
Knrope.  while  forbearing  to  reject,  did  not  affirmatively  act  upon  the 
overtures  of  the  United  Slates. 

While  the  question  was  in  this  position  the  representatives  of  Russia, 
Frjuice.  Great  Britain,  Austria,  Prussia.  Sardinia,  and  Turkey,  assembled 
at  Paris,  look  iiitr*  cfmsideration  the  subject  of  maritime  rights,  and  put 
forth  a  declaration  containing  the  two  principles  which  this  Goverument 
had  submitted  nearly  two  years  l>efore  to  the  consideration  of  maritime 
powers,  and  adding  thereto  the  following  proixisilions:  "  Pri\Tatecring  is 
and  remains  alxilislied,'*  and  "Blockades  in  order  to  be  binding  must  be 
jfective;  that  is  to  say,  maintained  by  a  force  sufficient  really  to  prevent 
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to  tht  c<»aAi  of  the  enemy; ' '  and  to  the  declaration  thus  composed 
of  four  poiiilb.  two  of  which  had  already  been  proposed  by  the  United 
States,  this  (k)\-emmeut  has  been  invited  to  accede  by  all  the  powers 
represented  at  Paris  except  Great  Britain  and  Turkey.  To  the  last  of 
the  two  additional  propositions — that  in  relation  to  blockiides— there  can 
certainly  be  no  objection.  It  ia  merely  tlie  definition  of  what  shall  con- 
stitute the  effectual  investment  of  a  blockaded  place,  a  definition  for 
which  this  Government  has  always  contended,  claiming:  itidemnity  for 
losses  where  a  practical  \nolation  of  the  rule  thus  defined  has  been  injii- 
rions  to  onr  commerce.  As  to  the  remaining  article  of  llie  declaration 
of  the  conference  of  Paris,  tbat  '*  privateering  is  and  remains  abolished," 
I  certainly  can  not  ascribe  to  the  powers  represented  in  the  conference 
of  Paris  any  but  liberal  and  philanthropic  \4ews  in  the  attempt  to 
cliangc  the  unquestionable  mle  of  maritime  law  in  regard  to  privateer- 
ing. Their  ]>roposition  was  doubtless  inlendeil  to  imply  approval  of 
the  principle  that  private  property  upon  the  ocean,  although  it  might 
l>cIong  to  the  citizens  of  a  belligerent  slate,  should  be  exenipted  from 
capture;  and  had  that  proposition  lieen  so  framed  as  to  give  full  effect 
to  the  principle,  it  would  have  received  my  ready  assent  on  liehalf  of 
the  United  States.  But  the  measure  proposed  is  inadequate  to  that 
purp4jse.  It  is  true  that  if  adopted  private  property  ui>on  the  ocean 
wouhl  be  withdrawn  from  one  mode  of  plunder,  but  left  exposed  mean- 
while to  another  mode,  which  could  be  usetl  with  increased  efBectivcness. 
The  aggressive  capacity  of  great  naval  powers  would  be  thereby  aug- 
mented, while  the  defensive  ability  of  others  would  be  reduced.  Though 
the  surrender  of  the  means  of  prosecuting  hostilities  by  employing  pri- 
vateers, as  proposed  by  the  conference  of  Paris,  is  mutual  in  terms,  yet 
in  practical  cflfect  it  would  be  the  relinquishment  of  a  right  of  little  value 
to  one  class  of  states,  but  of  essential  importance  to  another  and  a  far 
larger  class.  It  ought  not  to  have  been  anticipated  that  a  measure  so 
ina<lequate  to  the  accomplishment  of  the  proposetl  object  aiifi  so  unequal 
in  its  operation  would  receive  the  assent  of  all  maritime  powers.  Pri- 
vate property  would  be  still  left  to  the  depredations  of  the  public  armed 
cruisers. 

I  ha\'e  expressed  a  readiness  on  the  part  of  this  Govemraent  to  accede 
to  all  the  principles  contained  in  the  declaration  of  the  conference  of 
Paris  provided  that  the  one  relating  to  the  abandonment  of  privateering 
can  be  so  amended  as  to  effect  the  object  for  which,  as  is  presumed,  it  was 
intended — the  innnunity  of  private  properly  on  the  ocean  from  hostile 
capture.  To  effect  this  object,  it  is  proposed  to  add  to  the  declaration 
that  "  pri\'ateering  is  and  remains  alx)li.shetl "  the  following  amendment: 

And  that  the  private  pro|x:rty  of  subjects  and  cittzcnt)  of  a  lwlli(ferent  »ni  the  tii^h 
aeas  nliall  tjc  exciitpl  fnjm  st'izun-  !)y  ihe  public  aniufl  vessels  of  the  other  ttollijfcrtnt, 
except  it  be  contraband. 

This  aueudiueut  has  been  presented  not  only  to  the  powers  which 
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Iiaw  asVed  our  asscHt  to  the  declaration  to  abolish  privateering,  but  to 
all  other  iiiuritiiuc  states.  Thus  far  it  has  not  l>eeu  rejected  by  auy»  aiid 
is  favorably  entertained  by  all  which  liave  made  any  communication  in 
reply, 

Sevenit  of  the  governments  r^arding  with  favor  the  propoeution  of 
the  ITnitcd  States  liave  delayed  definitive  action  upon  it  only  for  the 
pur^Kwe  of  tonsultiiiK  with  others,  parties  to  the  confereuce  of  Paris.  I 
have  the  satisfaction  of  stating,  ho\^'e\'er,  that  the  Emperor  of  Russia  1ms 
CTilircly  ami  ex]>lidtly  aj»pn»ved  of  that  nuxliHcalion  and  will  cooperate 
in  endeavoring  to  obtain  the  assent  of  other  powers,  and  that  assurances 
of  a  similar  puq>ort  liavc  t»cen  received  in  relation  to  the  disposition  of 
the  ICmjjenjr  of  the  French. 

The  present  aspect  of  this  important  subject  allows  us  to  cherish  the 
hope  that  a  principle  so  hmuane  in  its  character,  so  just  and  equal  in  its 
operjition,  «>  essential  to  the  prosperity  of  commercial  nations,  nn<l  so 
consonant  to  the  sentiments  of  this  enlightened  i>erio<i  of  the  world  will 
command  the  uppntlNition  of  all  maritime  powers,  and  thus  be  incorpo- 
llol  into  ilie  ctxle  of  international  law. 

\[y  views  on  lljc  subject  are  more  fully  set  fortli  in  the  reply  of  the 
Secretary  of  Stale,  a  copy  of  which  is  herewith  transmitted,  to  the  com- 
minucatinns  t»n  the  subject  made  to  this  Government,  especially  to  the 
conununicatidU  of  Krance. 

The  t^overamcut  of  the  United  States  has  at  all  times  regarded  with 
friendly  inteivst  the  other  States  of  America,  formerly,  like  this  country, 
Kuro(>can  colonics,  and  now  independent  members  of  the  great  family  of 
nations.  But  the  unsettled  condition  of  some  of  them,  distracted  by  fre- 
qtteut  re\*olntions.  and  thus  incapable  of  regular  and  firm  internal  admiu- 
istr^tion.  Iuls  ttiide^l  to  cnibarrass  occasionally  our  public  intercourse  by 
rea-Hctn  of  wrongs  which  our  citizens  suffer  at  their  hands,  and  whidi  they 
arc  slow  to  rc«lress. 

Unfortunately,  it  is  agoiust  the  Republic  of  Mexico,  with  which  it  is  our 
special  desire  to  maintain  a  gtKxl  understanding,  that  such  complaints  are 
most  tumterous;  and  although  earnestly  urged  upon  its  attention,  they 
lu\-c  not  as  yet  rcccivetl  the  consideration  which  this  Govenuncut  had  a 
right  to  exiKxn,  While  reparation  for  j»ast  injuries  has  been  withheld, 
olliers  have  been  added.  The  political  condition  of  tliat  cotmtr)*,  how- 
ever, has  Ixrcn  such  as  to  demand  forbearance  on  the  pan  of  tlu:  United 
States.  I  shall  continue  my  efforts  to  procure  for  the  wrongs  of  our 
citixcns  tftat  redress  which  is  indispeosftble  to  the  cootinued  friendly 
aandatiou  of  the  two  Republics. 

The  pecultar  omdition  of  affairs  in  Nicaragua  in  the  early  part  of  the 
pn  **'  --ir  rendered  it  important  that  this  Government  should  have 
Kh  rvUtions  with  that  Sute,     Through  iXA  lerritorj'  had  been 

opened  one  of  tlie  princt^ul  thoroughfares  across  tbc  isthmus  oooncctiBg^ 
Kocth  and  South  Asacriia,  on  whkii  a  \iLst  aiBoont  of  property  was  ti^^ 
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ported  and  to  which  our  citizens  resorted  in  great  numbers  in  passing 
between  the  Atlantic  and  Pacific  coasts  of  the  United  States.  The  pro- 
tection of  both  required  that  the  existing  power  in  that  State  should  be 
regarded  as  a  responsible  Government,  and  its  minister  was  accordingly 
received.  But  he  remained  here  only  a  short  time.  Soon  thereafter  the 
political  affairs  of  Nicaragua  underwent  unfavorable  change  and  became 
involved  in  much  imcertainty  and  confusion.  Diplomatic  representatives 
from  two  contending  parties  have  been  recently  sent  to  this  Goveninient, 
but  with  the  imperfect  information  possessed  it  was  not  possible  to  de- 
cide which  was  the  Government  de facto,  and,  awaiting  further  develop- 
ments, I  have  refused  to  receive  either. 

Questions  of  the  most  serious  nature  are  pending  between  the  United 
States  and  the  Republic  of  New  Granada.  The  Government  of  that 
Republic  undertook  a  year  since  to  impose  tonnage  duties  on  foreign 
vessels  in  lier  ports,  but  the  purpose  was  resisted  by  this  Government  as 
being  contrary  to  existing  treaty  stipulations  with  the  United  States  and 
to  rights  conferred  by  charter  upon  the  Panama  Railroad  Company, 
and  was  accordingly  relinquished  at  that  time,  it  being  admitted  that  our 
vessels  were  entitled  to  be  exempt  from  tonnage  duty  in  the  free  ports 
of  Panama  and  Aspinwall.  *  But  the  purpose  has  been  recently  revived 
on  the  part  of  New  Granada  by  the  enactment  of  a  law  to  subject  vessels 
visiting  her  ports  to  the  tonnage  duty  of  40  cents  per  ton,  and  although 
the  law  has  not  been  put  in  force,  yet  the  right  to  enforce  it  is  still 
asserted  and  may  at  any  time  be  acted  on  by  the  Government  of  that 
Repubhc. 

The  Congress  of  New  Granada  has  also  enacted  a  law  during  the  last 
year  which  levies  a  tax  of  more  than  $3  on  every  pound  of  mail  matter 
transported  across  the  Isthmus.  The  sum  thus  required  to  be  paid  on 
the  mails  of  the  United  States  would  be  nearly  $2,000,000  annually  in 
addition  to  the  large  sum  payable  by  contract  to  the  Panama  Railroad 
Company.  If  the  only  objection  to  this  exaction  were  the  exorbitancy 
of  its  amount,  it  could  not  be  submitted  to  by  the  United  States. 

The  imposition  of  it,  however,  would  obviously  contravene  our  treaty 
with  New  Granada  and  infringe  the  contract  of  that  Republic  with  the 
Panama  Railroad  Company.  The  law  providing  for  this  tax  was  by  its 
terms  to  take  effect  on  the  ist  of  September  last,  but  the  local  authori- 
ties on  the  Isthmus  have  been  induced  to  suspend  its  execution  and  to 
await  further  instructions  on  the  subject  from  the  Government  of. the 
Repubhc.  I  am  not  yet  advised  of  the  determination  of  that  Govern- 
ment. If  a  measure  so  extraordinary  in  its  character  and  so  clearly 
contrary  to  treaty  stipulations  and  the  contract  rights  of  the  Panama 
Railroad  Company,  composed  mostly  of  American  citizens,  should  be 
persisted  in,  it  will  be  the  duty  of  the  United  States  to  resist  its  execution. 

I  regret  exceedingly  that  occasion  exists  to  invite  your  attention  to  a 
subject  of  still  graver  import  in  oiu-  relations  with  the  Republic  of  New 
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Granada. 


the  i.sth  (lay  of  April  last 


oloiis  assemblage  ot  I  he 
inhabitants  of  Panama  committed  a  violent  and  outrageous  attack  twi 
the  premises  of  the  railroad  company  and  the  passengers  and  other  fwr- 
sons  in  or  near  the  same,  invoUHng  the  death  of  several  citizens  of  the 
United  States,  the  pillage  of  many  others,  and  the  desirucliou  of  a  large 
amount  of  property  belonging  to  the  raihx>ad  company.  I  caused  full 
investigation  of  that  event  to  be  made,  and  the  result  shows  satisfac- 
torily that  complete  responsibility  for  what  occurred  attaches  to  the 
Government  of  New  Granada.  I  have  therefore  demanded  of  that  Gov- 
emnietit  that  the  iierpetrators  of  the  wrongs  in  question  sliould  l»e  pun- 
ished; that  provision  should  be  made  fur  the  families  of  cilizeus  of  the 
United  Stales  who  were  killed,  with  full  indemnity  for  the  property  pil- 
laged or  destroyed. 

The  present  condition  of  the  Isthmus  of  Panama,  in  so  far  as  regards 
the  security  of  jjersons  and  property  passing  over  it,  requires  serious  ctm- 
sideration.  Recent  incidents  tend  to  sliow  that  the  local  authorities  cau 
not  Ix  relied  on  to  maintain  the  public  peace  of  Panama,  and  there  Is 
just  ground  for  apprehension  that  a  p<irtion  of  the  inliabitants  are  medi- 
tating further  outrages,  without  adequate  measures  for  the  security  and 
protection  of  i>ersons  t>r  pr<»|K:rty  having  been  taken,  either  by  the  State 
of  Panama  or  by  the  General  Government  of  New  Granada. 

Under  the  guaranties  of  treaty,  citizens  of  the  United  States  have,  by 
the  outlay  of  several  million  dollars,  constructed  a  railroad  across  the 
Isthmus,  and  it  has  liecome  the  main  route  between  our  Atlantic  and 
I'acific  pt»ssessious,  over  which  multitudes  of  our  citizens  and  a  vasl 
amount  of  property  are  cmistantly  pa.ssing;  to  the  security  and  protec- 
tion of  all  which  and  the  continuance  of  the  pubhc  advantages  involved 
it  is  imp<.>ssible  for  the  Govenimeni  of  the  United  States  to  lie  indiScreul. 

I  have  deemed  the  danger  of  the  recurtencc  of  scenes  of  lawless  \*io- 
lence  in  this  quarter  so  imminent  as  to  make  it  my  duty  to  staliMii  a  i»art 
of  our  naval  force  in  the  h:u-bors  of  Panama  and  Aspinwall,  in  order  to 
protect  the  persons  and  property  of  the  citizens  of  the  United  States  ia 
those  ports  and  to  insure  to  them  safe  ]>assage  across  the  Isttnnus.  And 
it  woiiUl,  in  my  judgment,  be  unwise  to  withdraw  the  naval  force  now 
in  those  ports  imtil,  l^  the  spontaneous  action  of  the  Republic  of  New 
Granada  or  otherwise,  some  ade<iuate  arrangement  'ihnll  have  l»een  made 
for  the  protection  and  sectirity  of  a  line  of  interoceunic  communication,  so 
important  at  this  time  not  to  the  United  States  only,  but  to  all  othc 
maritime  states,  1)oth  of  Kurope  and  America. 

Meanwhile  negotiations  have  been  instituted,  by  mean.t  of  a  special 
commission,  to  obtain  from  New  Granada  full  indemnity  for  injuries  , 
sustained  by  our  citizens  on  the  Islhunis  aud  saliafactorj'  becurity  for 
general  interests  of  the  United  States. 

In  addre-ssing  to  you  my  la.st  annual  message  the  occa.«{on  seems  to  mc 
au  appro])riate  one  lo  express  my  eongratubtious,  in  view  of  the  peace. 
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greatness,  and  feUcily  which  l!te  United  States  now  |»o3sess  aiid  enjoy. 
To  jKjiut  you  to  the  state  of  the  various  Impart  men  ts  uf  tlie  Govermuent 
and  of  all  the  great  branches  of  the  public  service,  dvil  and  military,  in 
order  to  speak  nf  the  intelligence  and  the  integrity  which  pervades  the 
whole,  woidd  l>c  to  indicate  but  imperfectly  the  administrative  condition 
of  the  coimtr>'  and  the  beneficial  effects  of  that  on  the  general  welfare. 
Nor  would  it  snfEce  to  say  that  the  nation  is  actually  at  peace  at  home 
and  abroad;  that  its  industrial  interestii  are  prosperous;  that  the  camTW 
of  its  mariners  whitens  every  sea,  and  the  plow  of  its  husl>andmen  is 
marching  steadily  ouward  to  the  bloodless  conquest  of  the  continent; 
that  cities  and  populous  States  are  springing  up,  as  if  by  euchantment, 
from  the  bosom  of  our  Western  wilds,  and  that  the  courageous  energy  of 
our  jxrople  is  making  of  these  United  States  the  great  Republic  of  the 
world.  These  results  liave  not  l^eeu  attained  without  passing  through 
trials  and  ])erils.  by  experience  of  which,  and  thus  only,  nations  can 
harden  into  manhood.  Our  forefathers  were  trained  to  the  wisdom  which 
conceived  and  the  courage  which  achieved  independence  by  the  circiun- 
stances  which  surrounded  them,  and  they  were  thus  made  capable  of  the 
creation  of  the  Republic.  It  devolved  on  the  next  geuemtiou  to  con- 
solidate the  work  of  the  Revolution,  to  deliver  the  country  entirely  from 
the  influences  of  conflicting  transatlantic  jxirtialities  or  antipathies  which 
attached  to  onr  colonial  atul  Revolutionar>'  history,  and  to  organize  the 
practical  operation  of  the  constitutional  and  legal  institutions  of  the 
Union.  To  us  of  this  generation  remains  the  not  less  noble  task  of 
maintaining  and  extending  the  national  power.  We  have  at  length 
reached  that  stage  of  our  country's  career  in  which  the  dangers  to  be 
encountered  and  the  exertions  to  be  made  are  the  incidents,  not  of  weak- 
ness, but  of  strength.  In  foreign  relations  we  have  to  attemper  our 
power  to  the  less  happy  condition  of  other  Republics  in  America  and  to 
place  ourselves  in  the  calmness  and  conscious  dignity  of  right  by  the 
side  of  the  greatest  and  wealtUicst  of  the  Empires  of  Europe.  In  do- 
mestic relations  we  have  to  guard  against  the  shock  of  the  discontents, 
the  ambitions,  the  interests,  antl  the  exuberant,  and  therefore  sometimes 
irregular,  impulses  of  opinion  or  of  action  which  arc  the  natural  product 
of  the  prcseut  political  elevation,  the  self-reliance,  and  the  restless  spirit  of 
enteq>rise  of  Uie  people  of  the  United  States. 

I  shall  prepare  to  surrender  the  Executive  tnist  to  my  successor  and 
retire  to  private  life  with  sentiments  of  profound  gratitude  to  the  good 
Providence  which  during  the  period  of  my  Administration  has  vouch- 
safed to  carr>'  the  country  through  many  difficulties,  domestic  and  for- 
eign, and  whicli  enables  me  to  contemplate  the  spectacle  of  amicable 
and  resj)ectful  relations  lx;tween  ours  and  all  othur  governments  aud 
the  establislnnent  of  constitutional  order  and  tranquillity  throughout  the 
Union. 

FRANKUN  PIERCE, 
M  P— vot  V— 27 
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SPECIAL  MESSAGES. 

WAsniNGTOV.  December  2,  /^/i. 
To  the  House  of  Heprrseritttiives: 

I  transmit  herewith  a  report*  from  the  Secretary  of  State,  in  compli- 
ance with  the  resolution  of  the  House  of  Representatives  of  the  7th  of 
August  last.  FRANKLIN  PIERCE. 


^ 


Washington.  December  S.  1856. 
To  ike  Senate  of  the  United  States: 

I  tratisniii  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica'^ 
dou,  a  treaty  between  the  Vnited  States  and  Siam.  concluded  at  Bangkok 
on  the  29lh  day  of  May  last,  FRANKLIN  PIERCE. 

Washington,  December  10,  1836. 
To  the  Senate  of  the  Ignited  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  for  the  settlement  of  tlie  questions  wliich  have  come  into 
discussion  between  the  United  States  and  Great  Britain  relative  to  Cen- 
tral America,  conclndetl  and  si^ed  at  London  on  the  17th  day  of  Octo- 
ber last  between  the  United  Slates  and  Great  Britain. 

FRANKLIN  PIERCE. 


WASHlNGTtJN,  Decembtt   12,  /Sj6. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  a  copy  of  a  letter  of  the  20th  of  May  last  from  the  commis- 
sioner of  the  United  States  in  China,  and  of  the  decree  and  regulations  f 
which  accompanied  it,  for  such  revision  thereof  as  Congress  may  deem 
expedient,  pursuant  to  the  sixth  sectiou  of  the  act  approved  itth  August, 

^^^^'  FRANKLIN  PIERCE. 

Washington.  December  15,  1836 
To  the  Senate  and  House  of  Representatives: 

I  transmit  to  Congress  an  extract  from  a  letter  of  the  22d  ultimo  fron 
the  governor  of  the  Territor>*  of  Kansas  to  the  Secretary  of  Stale,  will 
a  copy  of  the  executive  minutes  J  lo  which  it  refers.  These  document 
have  lx^eu  received  since  the  dale  of  my  message  at  the  opening  of  tbej 
present  session.  FRANKLIN  PIERCE. 

*StMtiiiKlhiittliccoTTeiipnnd«nre  tn  Ihe  tvpnrtmenunrsuttc  niidof  t]ir  Navy  rvUtlw  tn  llauv 
Caramiilty  hxd  Vrii  iranMtiiUnl  to  Coiifcro*. 

t  I'nr  JHdiciAl  jiirlstliotiuti  hy  «ctttiK  coiinaliior  vicocasiMulHiiI  the  L'ltllc*!  State*  in  Cbluo- 
iConuiniQic  a  lustory  of  Kanauaffatn, 
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Washington,  December  29, 1856. 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  23d  instant,  re- 
questing the  President  '  *  to  communicate  to  the  Senate,  if  not  incompati- 
ble with  the  public  interest,  such  information  as  he  may  have  concerning 
the  present  condition  and  prospects  of  a  proposed  plan  for  connecting  by 
submarine  wires  the  magnetic  telegraph  lines  on  this  continent  and 
Europe,"  I  transmit  the  accompanying  report  from  the  Secretary  of 

®^^*^-  FRANKLIN  PIERCE. 

Washington,  January  6,  1857. 
To  the  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,*  in  answer  to  the  resolution  of  the  Senate  of  the  2d  instant. 

FRANKLIN  PIERCE. 

Washington,  January  iz,  1837. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  4th  August, 
1856,  and  9th  January  instant,  I  transmit  herewith  a  report  from  the 
Secretary  of  State,  together  with  the  documents  t  therein  referred  to, 

FRANKLIN  PIERCE. 

Washington,  January  12,  i8$y. 
To  the  Senate  of  the  United  States: 

I  again  transmit  to  the  Senate,  for  its  advice  and  consent  with  a  view 
to  ratification,  the  convention  between  the  United  States  and  His  Majesty 
the  King  of  the  Netherlands,  for  the  mutual  delivery  of  criminals  fugi- 
tives from  justice  in  certain  cases,  and  for  other  purposes,  which  was 
concluded  at  The  Hague  on  the  29th  day  of  May,  1856. 

FRANKLIN  PIERCE. 

Washington,  January  12,  185J. 
To  the  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,  J  in  answer  to  the  resolution  of  the  Senate  of  the  7th  instant. 

FRANKLIN  PIERCE. 

•Relatinft  to  the  refusal  of  the  minister  to  the  United  States  from  the  Netherlands  to  testify 
twfore  the  criminal  court  of  the  District  of  Columbia. 

f  Relating  to  the  claims  of  certain  American  citizens  for  loitses  consequent  upon  their  expulsiou 
by  Venezuelan  authorities  from  one  of  the  Aves  Islands,  while  collecting  guano. 

t  Correspondence  and  documenttt  connected  with  the  treaty  concluded  at  London  between  the 
United  States  and  Great  Britain  October  17, 1856,  relative  to  Central  America. 


^ 
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Washi Nt;ToN,  ya««rt/;y  [2,  tSsj. 
The  Si'iiAKKR  <ii'  Tiii;  House  of  Kepresentativi!:*;: 

In  compliance  with  ihe  resolution  of  the  House  of  Representatives  of 
the  22d  uttinio.  \\\  relation  to  information  with  re>ciird  to  expenditures 
and  haljilities  for  persons  called  into  the  service  of  the  Uniiett  States 
in  the  Territory  of  Kansas,  I  transmit  the  accompanjHng  report  of  the 
Secretary  of  War.  FRANKLIN  PlICRCE. 

WaSIIINOTON, /tfffWtf/^  /f,  rSs^. 
To  tlu  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tioi»,  a  convention  (letween  tlie  United  Slates  and  the  Republic  of  Peru 
relative  to  the  rights  of  neutrals  at  sea,  signed  at  Lima  by  the  plenipoten- 
tiaries of  the  parties  on  the  22d  of  July  lust. 

FRANKLIN  PIKRCK. 

Washington.  yawwa/T  /6,  fS^j. 
To  the  Senate  of  the  United  States: 

I  connniniicate  to  the  Senate  herewith,  for  its  constitutional  action 
thereon,  a  treaty  made  and  concluded  at  Fort  Leavenworth.  Kansas  Ter- 
ritory, on  the  1 6th  day  of  Decemlier,  1856,  Iietweeu  Indian  Agent  Reil- 
janiin  F.  Robinson,  commissioner  on  tlie  part  of  the  United  States,  the 
principal  men  of  the  Christian  Indians,  and  Gottleib  F.  Ochler,  on  Ixrhalf 
of  the  board  of  ciders  of  the  northern  tliocese  of  the  Churcli  of  llie  United 
Brethren  in  the  United  States  of  America. 

Among  the  papers  which  accompany  the  treaty  is  a  communication 
from  the  Conmiissioner  of  Indian  Affairs,  containing  a  recommendation, 
concurred  in  by  the  Secretary  of  the  Interior,  that  the  treaty  be  ratified 
with  an  amendment  which  is  therein  exi)lained. 

FRANKLIN  PIHRCU. 


Washington,  y-awwtfrr  fg,  t8$y, 

'To  the  Senate  and  House  of  Representatives: 

Soon  after  the  close  of  the  last  session  of  Congress  1  directed  slqw  to 
!«  taken  to  carr>'  into  effect  tlie  joint  ies*^lution  of  August  2H,  1856, 
relative  to  the  restoration  of  the  ship  AVW///c  to  Her  Britannic  Majesty's 
service.  The  ship  was  imrchasc<l  of  the  s:dvors  at  llic  stnn  appn)printcd 
for  the  purchase,  and  "after  being  fully  repaired  and  etinipi»ed"  was 
sent  to  England  under  control  of  the  Secretary  of  the  Navy.  The  letter 
from  Her  Majesty's  minister  for  foreign  affairs,  now  coitnitunicatc<i  to 
Congress  in  confonnity  with  his  reqtiest.  and  copies  of  correspondence 
from  the  (lies  of  the  Deportments  of  Slate  and  of  the  Navy.  aK-so  trans- 
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raitted  herewith,  will  apprise  you  of  the  manner  in  which  the  joint  reso- 
lution has  been  fully  executed  and  show  how  agreeable  the  proceeding 
has  been  to  Her  Majesty's  Government. 

FRANKIvIN  PIERCE. 

Washington,  January,  iS^y. 
To  the  Senate  and  House  of  Representatives. ■ 

I  transmit  to  Congress  copies  of  a  communication  from  His  Excellency 
Andrew  Johnson,  governor  of  the  State  of  Tennessee,  tendering  to  the 
Government  of  the  United  States  "500  acres  of  the  late  residence  of 
Andrew  Jackson,  deceased,  including  the  mansion,  tomb,  and  other  im- 
provements, known  as  the  Hermitage,"  upon  the  terms  and  conditions 
of  an  act  of  the  legislature  of  said  State,  a  copy  of  which  is  also  herewith 
communicated.  FRANKLIN  PIERCE. 

Washington,  yaw?/arj'  20,  iSsy. 
To  the  House  of  Representatives: 

In  response  to  a  resolution  of  Januarys,  1857,  requesting  the  President 
to  inform  the  House  of  Representatives  * '  by  what  authority  a  Govern- 
ment architect  is  employed  and  paid  for  designing  and  erecting  all  public 
buildings,  and  also  for  placing  said  buildings  under  the  supervision  of 
military  engineers,"  I  submit  the  accompanying  reports  from  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of  War. 

FRANKUN  PIERCE. 

Washington,  fanuary  21,  z8sy. 
To  the  House  of  Representatives: 

In  further  compliance  with  resolution  of  the  House  of  Representatives 
of  the  22d  ultimo,  calling  upon  me  for  ''statements  of  the  amounts  of 
money  paid  and  liabilities  incurred  for  the  pay,  support,  and  other  ex- 
penses of  persons  called  into  the  service  of  the  United  States  in  the  Ter- 
ritory of  Kansas,  either  under  the  designation  of  the  militia  of  Kansas 
or  of  posses  summoned  by  the  civil  officers  in  that  Territory,  since  the 
date  of  its  establishment;  also  statements  of  the  amounts  paid  to  mar- 
shals, sheriffs,  and  other  deputies,  and  to  witnesses  and  for  other  expenses 
in  the  arrest,  detention,  and  trial  of  persons  charged  in  said  Territory 
with  treason  against  the  United  States  or  with  violations  of  the  alleged 
laws  of  said  Territory,"  I  transmit  a  report  from  the  Secretary  of  the 
Treasury,  with  accompanying  documents. 

FRANKLIN  PIERCE. 

Washington,  January  28,  iSsy. 
To  the  Senate  of  the  United  States: 

I  communicate  to  the  Senate  herewith,  for  its  constitutional  action 
thereon,  a  treaty  made  and  concluded  at  Grand  Portage,  in  the  Territory 
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of  Miiuitst»lti.  on  thf  I  (till  da\  cif  Sei»lenilK.T.  iSsi'.  lidtween  Henry  C. 
Gillitm.  jiidiuii  iiK^it.  aclhij;  as  c-tniiniissidiier  <ni  the  jjart  of  the  T'nited 
Stales,  and  the  htMs  ftirit  tiaiKls  of  Chijiijewa  Indians,  by  their  chiefs 
and  lieadiueii. 

Tlit  treat  \  is  acconijianied  i»\  amiiiiuiiicaiions  from  the  Secretarx- 
of  the  Jutcrior.  iransniittinj:  a  letter  it'  him  from  tlie  Commissicmer  of 
Indian  Affairs  and  a  TejK»n  from  A^ent  Ciilliert  of  the  24th  I>eceml»er. 

^^^^'-  FR.'VXKLIN  PIERCE. 


To  tin  Srnatr  of  fkf  V-niitd  Siaita: 

Jn  e'ini|>liant:e  with  it  resuUiti'"!!  (»f  the  Senate  ]»assed  T»eceml»er  23. 
jt>5(i,  re^nesitiij;  "aTiy  iiifomiatifm  u]K)n  the  files  of  the  I >ejiartnienl  in 
relatifjii  Im  y^y  and  emoluments  of  Lieutenant-General  Scoll  or  his  staff 
under  the  rev.liiti'Mi  of  }"eliruary  15  i*^?,-.  which  ma>  not  have  been 
coinmuniaited  in  Jilxei.'iitive  I»(K.-iinient  N-".  y.-.  firs:  session  Thirty -fourth 
CoHKres-,"  and  a  resoluli<ni  ]>assed  ]K.'C-eml»er  y.\  requesting  "a  state- 
inent  of  all  jiuynient^  and  allowanees  which  have  l»een  made,  and  of  all 
claim-  which  have  l»een  disallow t.*i,i.  to  Urevet  Lieutenuiit-General  Scott 
from  tlie  dale  wlieii  he  joined  tlii.  army  •«.-rvini;  in  Mexin»  \\y  tc»  Decem- 
Ijer  J.  JV15'.."  and  "  als<.i  coj»ie»-  "tf  all  corrcsjHnidence  on  file  in  the  Exec- 
utive Jx-}jariments  relating  i<..  s:iid  claims,  ]laymc^^l^,  or  allowances,"  I 
herewith  transmit  a  rqmrl  of  the  Secretar>  of  War.  tv  whom  the  rescilu- 
tions  were  referred  in  rirder  thai  the  infumKition.  staienicnts.  and  copies 
of  c<jrrcsp*.)ndence  tbcrcin  required  mikiht  l»t  ]»rt-}iarei'i  and  furnished. 

FKANKIJN   riKRCE. 


To  the  Senate  of  th<  J  'niU  d  Siyv:> .« 

In  answer  to  the  rc^'li'-ti":!-  "•  th,  St-*::ii».  of  ^v-: •.-■.".../.  .idopted  in 

executive    .sessiMU.  J   '.rriTiMisit    u-;*"-:!"-'  In,;::   tV.v   St-^rt '..iry  of  State,  to 
wh..^n  they  were  Kicrred.  ]-KANKI.:N   I'lHRCE. 


\\'.\s]i:\«.T'>N'.  /■;/■'...:'■  .'    :-^^". 

To  ihi  JI.'>n\f  f>f  i\fpnuutnti'ti: 
I  tra:>niit  a  rt-jKjrt  from  tlie  Secretary  of  St.ite.  wi:h  .-.vv  Tv.Tanyinjj 

d«A.'ni!ient-.'  in  answer  to  the  resolution  of  llie  Uousc  o:  i  Vex :::;•<- r  2(.y. 

^'^^^-  FRANKLIN  riHRCE. 

•KtliitiiiK  \ii  tli»*  •-'/iiviiiiffti  )^-iw>-*-ii  ';n-Bt  Britain  and   H-jtidur**  Tf>;«^-i-ti<:  i*ic  i!-:;^!!.!  of 
KiuiUiii 
fOwMilur  r«turti»  uo  t!ii\}f\^u%,  khiitUtitdiojc,  etc..  ia  forei|pi  oniomc*. 
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Washington,  Febntary  p,  iSsy, 
To  ike  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,*  in  answer  to  the  resolution  of  the  Senate  of  the  30th  ultimo. 

FRANKUN  PIERCE. 

Washington,  February  it,  1857. 
To  the  Senate  of  the  United  States: 

In  further  compliance  with  a  resolution  of  the  Senate  of  the  5th  in- 
stant, requesting  me  to  communicate  transcripts  of  papers  relative  to  the 
proclamation  of  martial  law  by  Governor  Stevens,  of  Washington  Terri- 
tory, I  transmit  the  accompanying  report  from  the  Secretary  of  War. 

FRANKUN  PIERCE. 


Washington,  February  11,  xSsy. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  of  friendship  and  commerce  between  the  United  States  and 
the  Shah  cf  Persia,  signed  by  the  plenipotentiaries  of  the  parties  at  Con- 
stantinople on  the  13th  of  December  last. 

FRANKCIN  PIERCE. 


Washington,  February  it,  1857, 
To  the  Senate  of  the  United  States: 

I  communicate  to  the  Senate  herewith,  for  its  constitutional  action 
thereon,  articles  of  agreement  and  convention  made  and  concluded  at  the 
places  and  dates  therein  named  by  Joel  Palmer,  superintendent  of  Indian 
affairs,  on  the  part  of  the  United  States,  and  the  chiefs  and  headmen  of 
the  confederate  tribes  and  bands  of  Indians  residing  along  the  coast  west 
of  the  summit  of  the  Coast  Range  of  mountains  and  between  the  Co- 
lumbia River  on  the  north  and  the  southern  boundary  of  Oregon  on  the 
south.  A  letter  from  the  Secretary  of  the  Interior,  including  one  from 
the  Commissioner  of  Indian  Afifairs,  accompanies  the  treaty. 

FRANKI^IN  PIERCE. 

Washington,  February  14,  1857. 
To  the  House  of  Representatives: 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of 
the  19th  ultimo,  requesting  me  "  to  furnish  to  the  House  all  correspond- 
ence and  documents,  not  incompatible  with  the  public  interest,  relating 

*  Relating  to  the  proclamation  of  martial  law  in  Waahingtoa  Tenttofyt  tiP 
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to  Indian  aflairs  in  the  I3epartinent  of  tlie  Pacific,  Uiot^c  of  the  Interior 
as  well  as  Utosc  of  the  War  Department,"  I  transmit  the  accumponyiu^ 
report  and  documents  from  the  Secretary  of  War, 

FRANKLIN  PIERCK. 


WAsntvr.TON.  February,  rS^y, 
To  the  House  of  Representatives  of  the  United  States: 

I  communicate  herewith  a  letter  of  the  Secretary  of  War,  recommend- 
ing; an  appropriation  of  ;Jio,ooo  for  the  puriK>se  of  instituting  a  series  uf 
researches  for  the  disco\'er>'  of  a  more  efficient  mode  of  manufacturing 
niter. 

FRANKLIN  PIERCR. 


Washington,  February  i6,  rSs7* 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  4th  of  August 
last,  calling  for  information  in  relation  to  certain  internal  iniprov'emeiits, 
I  transmit  reports  *  from  the  Secretary  of  the  Treasur>'  and  the  Secretary 
of  War. 

FRANKLIN  PIERCK. 


Washington.  Fehruaty  19,  tSsy. 
To  the  Senate  of  the  United  States: 

I  transmit  for  the  consideration  of  the  Senate  with  a  view  to  riitifica- 
lion  a  consular  convention  between  the  United  States  and  the  Republic 
tif  Chili,  si^^ed  by  the  plenipotentiaries  of  the  parties  at  the  city  of  San- 
tia]^  on  the  ist  day  of  December  hist. 

FRANKLIN  PIERCE. 


WashtxcTON,  February  2j^  r^S7' 

To  the  House  of  Reprrseniatizrs: 

I  transmit  a  report  from  the  Secrelar>"  of  State,  with  accompanWng 
papers.t  in  answer  to  the  resolution  of  the  House  of  Represcntatix-cs.  of 
the  6th  instant. 

FR^VNKLIN  PIERCK. 

i^l»«  ~  1.  liuroti.  sl  Clair.  Kr'  •>*!  CtaBWptaiai  dinir*  e<i>U«^«4  1 

rsprii  ~  '«ch  of  tbc  I*kc  puru  •>  clncs  iMsl  ytmtK  radium  Javc  ji^  1 

ll^:  loun,ij;c  I'l  vnc  uise  poTtxcIc 
f  Rctetinc  to  tfae  claim  ol  r  DkiMOc  for  MUiy.  espccMCs,  etc,  wUk  adtwy  oaiwal  ml  CMMtaMi- 

■Dplfc 
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To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Attorney-General,  in  reply  to 
the  resolution*  of  the  Senate  in  executive  session  of  the  19th  instant. 

FEBRu;.RV  .3.  1857.  FRANKLIN  PIERCE. 


To  the  Senate  0/ the  United  States: 

I  communicate  herewith  a  report  from  the  Attorney-General,  in  reply 
to  the  resolution  of  the  Senate  of  the  20th  instant,  asking  for  correspond- 
ence of  Samuel  D.  Lecompte,  chief  justice  of  the  Territory  of  Kansas,  t 

FKBRUARV  .3.  1857.  FRANKLIN  PIERCE. 

Washington,  March  2,  rSsy. 
To  the  Senate  of  the  United  States: 

I  communicate  herewith  a  letter  J  from  the  Secretarj'  of  the  Navy,  in 
response  to  a  resolution  of  the  Senate  of  August  15, 1856. 

Concurring  in  the  views  presented  in  the  documents  to  which  the  Sec- 
retary of  the  Navy  refers,  I  am  not  prepared  at  this  time  to  Yecommend 
any  legislation  on  the  subject.  FRANKI.IN  PIERCE. 


Washington,  March  j,  iS^y. 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  20th  ultimo,  in 
relation  to  correspondence  between  the  Treasury  and  Interior  Depart- 
ments and  Edward  F.  Beale,  late  superintendent  of  Indian  affairs  in  Cal- 
ifoniia,  and  accounts  of  remittances,  etc. ,  I  transmit  the  accompanying 
report  from  the  Secretary  of  the  Treasury. 

FRANKLIN  PIERCE. 


Washington,  March  j,  i^ST. 
To  the  House  of  Representatives: 

As  a  further  answer  to  resolutions  of  the  House  of  Representatives 
adopted  on  the  6th  and  loth  of  Febniary,  I  transmit  a  second  report 
from  the  Secretary  of  State,  relating  to  the  "accounts,"  "claims,'*  and 
"difficulties*'  at  Constantinople,  referred  to  in  said  resolutions. 

FRANKLIN  PIERCE. 

*  Asking  whether  Samuel  D.  Lecompte  has  been  allowed  to  perform  the  functions  of  chief  justice 
of  the  Territory  of  Kansas  since  the  nomination  of  J.  O.  Harrison  to  that  office. 

t  Explanatory  of  his  judicial  conduct  in  the  Territory  of  Kansas. 

X  Relating  to  the  discontinuance  or  change  of  location  of  any  navy-yard  or  naval  station  on  the 
Atlantic  Seaboard. 
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PROCLAMATION. 

By  the  Prksidknt  of  thk  ITxitkd  States  of  America, 
a  proclamation. 

Whereas  objects  of  interest  to  the  l-nited  States  require  that  the  Senate 
should  l>e  convened  at  12  o'clock  on  the  4th  of  March  next  to  receive 
and  act  upon  such  conununications  as  may  be  made  to  it  on  the  part  of 
the  Executive: 

Now.  therefore,  I,  Franklin  Pierce,  President  of  the  United  States, 
have  considered  it  to  be  my  duty  to  issue  this  my  proclamation,  declaring 
that  an  extraordinar>-  occasion  requires  the  Senate  of  the  United  States 
to  con\-ene  for  the  transaction  of  business  at  *he  Capitol,  in  the  city  of 
Washington,  on  the  4th  day  of  March  next,  at  12  o'clock  at  noon  of  that 
day.  of  which  all  who  shall  at  that  time  l)e  entitled  to  act  as  members 
of  that  Ixxiy  are  hereby  required  to  take  notice. 

Given  under  my  hand  and  the  seal  of  the  United  States,  at  Washing- 
f-  -.     ton,  this  16th  day  of  Februan,".  A.  D.  1S57.  and  of  the  Inde- 

pendence of  the  United  States  the  eighty-first. 

FRANKI.IX  PIERCE. 
By  the  Pre.*iidenl: 

W.  L.  M.\RCV. 

SecrfttMt'v  of  Staff. 
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March  4,  1887,  to  March  4.  1861 
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James  Buchanan  was  bom  near  Mercersburg,  Pa.,  April  23,  1791. 
His  father,  James  Buchanan,  a  Scotch-Irish  farmer,  came  from  the  county 
of  Donegal,  Ireland,  in  1783.  His  mother  was  Elizabeth  Speer.  The 
future  President  was  educated  at  a  school  in  Mercersburg  and  at  Dickin- 
son College,  Pennsylvania,  where  he  was  graduated  in  1809.  Began  to 
practice  law  in  Lancaster  in  181 2.  His  first  public  address  was  made  at 
the  age  of  23  on  the  occasion  of  a  popular  meeting  in  Lancaster  after  the 
capture  of  Washington  by  the  British  in  1814.  Although  a  Federalist 
and  with  his  party  opposed  to  the  war,  he  urged  the  enlistment  of  volun- 
teers for  the  defense  of  Baltimore,  and  was  among  the  first  to  enroll  his 
name.  In  October,  1814,  was  elected  to  the  legislature  of  Pennsylvania 
for  Lancaster  County,  and  again  elected  in  1815.  At  the  close  of  his  term 
in  the  legislature  retired  to  the  practice  of  the  law,  gaining  early  distinc- 
tion. In  1820  was  elected  to  Congress  to  represent  a  district  composed 
of  Lancaster,  York,  and  Dauphin  counties,  and  took  his  seat  in  Decem- 
ber, 1821,  He  was  called  a  Federalist,  but  the  party  distinctions  of  that 
time  were  not  clearly  defined,  and  Mr.  Buchanan's  political  principles  as  a 
national  statesman  were  yet  to  be  formed.  His  first  speech  in  Congress 
was  made  in  January,  1822,  sustaining  the  Administration  of  President 
Monroe,  and  of  John  C.  Calhoun,  Secretar>'  of  War,  in  particular,  with 
reference  to  a  military  establishment.  President  Monroe's  veto,  in  May, 
1822,  of  a  bill  imposing  tolls  for  the  support  of  the  Cumlierland  road,  for 
which  Mr,  Buchanan  had  voted,  produced  a  strong  effect  upon  his  con- 
stitutional views,  and  lie  l^egan  to  perceive  the  dividing  line  between  the 
Federal  and  the  State  powers.  He  remained  in  the  House  of  Represent- 
atives ten  years — during  Mr.  Monroe's  .second  term,  through  the  Adminis- 
tration of  John  Quincy  Adams,  and  during  the  first  two  years  of  Jackson's 
Administration.  In  December,  1829,  became  chairman  of  the  Judiciary 
Committee  of  the  House.  During  Mr.  Adams's  term  the  friends  of  the 
Administration  began  to  take  the  name  of  National  Republicans,  while 
the  opposing  party  assumed  the  name  of  Democrats.  Mr.  Buchanan  was 
one  of  the  leaders  of  the  opposition  in  the  House  of  Representatives. 
Was  always  a  strong  supporter  and  warm  personal  friend  of  General  Jack- 
son.    In  March,  1831,  at  the  close  of  the  Twenty-first  Congress,  it  was 
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Mr.  Buchanan's  wish  to  retire  from  public  life,  but  at  the  request  of  Presi- 
dent Jackson  he  accepted  the  mission  to  Russia;  negotiated  a  commercial 
treaty  with  that  country.  August  8,  1833,  left  St.  Petersburg,  spent  a 
short  time  in  Paris  and  Loudon,  and  reached  home  in  November.  In 
1834  was  appointed  one  of  the  commissioners  on  the  part  of  Pennsylvania 
to  arrange  with  commissioners  from  New  Jersey  concerning  the  use  of 
the  waters  of  the  Delaware  River.  December  6,  1 834,  was  elected  to  the 
United  States  Senate  to  fill  a  vacancy,  and  was  reelected  in  January,  1837. 
Was  conspicuous  in  the  Senate  as  a  supporter  of  Jacksoji's  financial 
policy  throughout  his  Administration  and  that  of  his  successor,  Mr.  Van 
Buren,  of  the  same  party.  In  1839  declined  the  office  of  Attorney-Gen- 
eral, tendered  by  President  Van  Buren,  In  1843  was  elected  to  the  Sen- 
ate for  a  third  term,  and  in  1844  his  name  was  brought  forward  as  the 
Democratic  candidate  of  Pennsylvania  for  the  Presidential  nomination, 
but  before  the  national  convention  met  he  withdrew  his  name.  At  the 
beginning  of  the  Administration  of  James  K.  Polk  became  Secretary  of 
State,  and  as  such  had  a  number  of  important  questions  to  deal  with, 
including  the  settlement  of  the  boundar>'  between  Oregon  Territory 
and  the  British  possessions  and  the  annexation  of  Texas,  which  resulted 
in  the  Mexican  War.  On  the  accession  of  Mr.  Taylor  to  the  Presidency 
Mr,  Buchanan  retired  for  a  time  from  official  life.  Was  an  unsuccessful 
candidate  for  the  Presidential  nomination  before  the  Democratic  national 
convention  June  i,  1852.  In  April,  1853,  was  appointed  minister  to  Eng- 
land by  President  Pierce;  was  recalled  at  his  own  request  in  1855.  June 
3, 1856,  was  nominated  for  President  of  the  United  States  by  the  Dem- 
ocratic national  convention  at  Cincinnati,  Ohio,  and  on  November  4, 
1856,  was  elected,  receiving  174  electoral  votes  to  114  for  John  C.  Fre- 
mont and  8  for  Millard  Fillmore.  Was  inaugurated  March  4,  1857.  In 
i860  refused  the  use  of  his  name  for  renomination.  At  the  conclusion  of 
his  term  returned  to  his  home  at  Wheatland,  near  Lancaster,  Pa.  Died 
June  1, 1868,  and  was  buried  at  Wheatland. 


INAUGURAL  ADDRESS. 

FelIvOW-CiTizkns:  I  appear  before  you  this  day  to  take  the  solemn 
oath  "that  I  will  faitlifully  execute  the  office  of  President  of  the  United 
States  and  will  to  the  Ijest  of  my  ability  preser\'e,  protect,  and  defend 
the  Constitution  of  the  United  States. ' ' 

In  entering  upon  this  great  office  I  must  humbly  invoke  the  God  of 
our  fathers  for  wisdom  and  firmness  to  execute  its  high  and  responsible 
duties  in  such  a  manner  as  to  restore  harmony  and  ancient  friendship 
among  the  people  of  the  several  States  and  to  preser\'e  our  free  institu- 
tions throughout  many  generations.     Convinced  that  I  owe  my  election 
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to  the  inherent  love  for  the  Constitution  and  the  Union  which  still  ani- 
mates the  hearts  of  the  American  jx-ople,  let  me  earnestly  ask  their  pow- 
erful support  in  sustaining  all  just  measures  ealculatcil  to  perpetuate 
these,  the  richest  j>oiitical  blessings  which  Heaven  has  ever  bestowed 
upon  any  nation.  Having  determined  not  to  become  a  candidate  for 
reelection,  X  shall  have  no  motive  to  influence  my  conduct  in  adminis- 
tering the  Government  except  the  desire  ably  and  faithfully  to  serve  my 
country*  and  to  live  in  the  grateful  memor\'  of  my  countrymen. 

We  have  recently  passed  through  a  Presidential  contest  in  which  the 
passions  of  our  fellow-citizens  were  excited  to  the  highest  degree  by 
questions  uf  deep  and  vital  importance;  but  when  the  people  proclaimed 
their  will  the  tempest  at  once  subsided  and  all  was  calm. 

The  voice  uf  the  majority.  s|>eaking  in  the  manner  prescribed  by  the 
Constitution,  was  heard,  and  instant  submission  followed.  Our  own 
countr>'  c-ouM  alone  have  exhibited  so  grand  and  striking  a  spectacle  of 
the  capacity  of  man  for  self-government. 

What  a  happy  conception,  then,  was  it  for  Congress  to  apply  this  sim- 
ple rule,  that  the  will  of  the  majority  shall  govern,  to  the  settlement  of 
the  (piestion  of  domestic  slavery  in  the  Territories!  Congress  Is  neither 
' '  to  legislate  slavery  into  any  Terrilon,'  or  Stale  nor  to  exclude  it  there- 
from, but  to  leave  the  people  thereof  perfectly  free  to  form  and  regulate 
their  ilomestic  institntions  in  their  own  way,  subject  only  to  the  Consti- 
tution of  the  United  States." 

As  a  natimal  consequence,  Congress  has  also  prescribed  that  when  the 
Territory  of  Kansas  shall  be  admitted  as  a  State  it  ' '  shall  he  rcceivc-d  into 
_tlie  Union  with  or  witliout  slavery,  as  their  constitution  may  prescribe 
lie  time  of  their  admission." 
'A  differetice  of  opinion  has  arisen  in  regard  to  the  ])oiiit  of  time  when 
the  people  of  a  Territory  sliall  decide  this  question  for  themselves. 

This  is,  liappily.  a  matter  of  but  little  practical  importance.  Besides,  it 
is  a  judicial  question,  which  legitimately  l)clonRs  to  the  Supreme  Conri 
of  the  United  States,  before  whom  it  is  now  pending,  and  will,  it  is  under- 
stood, be  speedily  and  finally  settle<i.  To  tlicir  decision,  in  common  with 
all  goof]  citizens.  I  shall  cheerfully  submit,  whatever  this  may  be,  though 
it  has  ever  Ixren  my  individual  opinion  that  under  the  Nebraska- Kaasas 
act  the  appropriate  periotl  will  l>e  when  the  nimi1>er  of  actual  residents 
in  the  Terrilor>'  .shall  justify  the  formation  of  a  constitution  with  a  view 
to  its  admi.s.sion  as  a  State  into  the  T'nion.  But  Ix*  this  as  it  may,  it  is  the 
imperative  and  indispensable  duty  of  the  Government  of  the  United  States 
to  secure  to  every  resident  inhabitant  the  free  and  iudejwndent  expres- 
sion of  lus  opinion  by  his  vole.  Tliis  sacred  right  of  each  indi^Hdual 
must  be  p^eser^•ed.  That  being  accomplished,  nothing  can  be  fairer  than 
to  leave  the  jieople  of  a  Territory  free  from  all  foreign  interference  to 
decide  their  own  destiny  for  themselves,  subject  only  to  the  Constitution 
of  the  United  States. 
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The  whole  Territorial  question  being  thus  scltlcil  uix>n  the  principle 
of  jwpular  sovereignly — a  principle  as  ancient  as  free  Kovennnent  itself — 
everything'  of  a  practical  nature  has  heen  ilecidet!.  No  other  question 
remains  for  adjustment,  because  all  agree  that  under  the  Constitution 
slavery  in  the  vSlates  is  Ix^yond  the  reach  of  any  hiniian  power  except 
that  of  the  respective  States  themselves  wherein  it  exists.  May  we  not, 
then,  hi»]>e  that  the  long  agitation  on  lliis  subject  is  approaching  its  end, 
and  that  the  geograjihical  parties  to  which  it  has  given  birth,  so  much 
dreaded  by  the  Father  of  his  Country,  will  speedily  become  extinct? 
Most  happy  will  it  be  for  the  country  when  the  public  mind  shall  Ije 
diverted  from  tliis  (juestiou  to  others  of  more  pressing  and  practical 
importance.  Throughout  the  whole  progress  of  this  agitation,  which 
has  scarcely  known  any  intenni.ssion  for  more  than  twenty  5*ears,  whilst 
it  has  been  protluctive  of  no  jiositive  good  to  any  human  being  it  has 
been  the  prolific  source  of  great  evils  to  the  master,  to  the  slave,  and  to 
the  whole  country.  It  has  alienated  and  estranged  the  people  of  the 
sister  States  from  each  other,  and  has  even  seriously  endangered  the  very 
existence  of  the  ITuiou.  Nor  has  the  danger  yet  entirely  ceased.  Under 
our  system  there  is  a  remeily  for  all  mere  political  e\Hls  in  the  sound 
seuse  and  sober  judgment  of  the  people.  Time  is  a  great  corrective. 
Political  subjects  which  but  a  few  years  ago  excited  and  exasperated  the 
public  mind  have  passed  away  and  arc  now  nearly  forgotten.  But  this 
question  of  domestic  slaverj'  is  of  far  graver  importance  tiian  any  mere 
political  question,  because  should  the  agitation  continue  it  may  eventu- 
ally endanger  the  personal  safety  of  a  large  i^jrlion  of  our  countrymen 
where  the  institution  exists.  In  tliat  event  no  form  of  government, 
however  admirable  in  itself  and  however  productive  of  material  l>ene- 
fits,  can  compen.sate  for  the  loss  of  peace  and  domestic  secm-ity  aroimd 
the  family  altar.  I^'t  every  Union-loving  man,  therefore,  exert  his  Ijest 
influence  to  suppress  this  agitation,  which  since  the  recent  legislation 
of  Congress  is  without  any  legitimate  object. 

It  is  an  evil  omen  of  the  times  thai  men  have  undertaken  to  calculate 
the  mere  material  value  of  the  Union.  Reasoned  estimates  have  l^een 
presente<l  of  the  pecuniary  profits  and  local  advantages  which  would 
result  to  different  States  and  .sections  from  its  dissolution  and  of  the 
comjiarative  iTijuric-s  which  such  an  event  would  inflict  on  other  Stales 
and  sections.  Kven  descending  to  this  low  and  narrow  view  of  the 
mighty  question,  all  .stich  calculations  are  at  fault.  The  bare  reference 
to  a  single  consideration  will  be  ct>nclusive  on  this  p*>int.  We  at  pres- 
ent enjoy  a  free  trade  throughout  our  extensive  and  cxjianding  ctiun- 
Iry  such  as  the  world  has  never  witnessetl.  This  trade  is  conducted  on 
railroads  and  canals,  on  noble  rivers  and  anns  of  the  sea,  which  bind 
together  the  North  and  the  South,  the  East  and  the  West,  of  our  Confed- 
eracy. Annihilate  this  trade,  arrest  its  free  progress  by  the  geograph- 
ical lines  of  jealous  and  hostile  States,  and  you  destroy  the  prosperity 
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onward  march  of  the  wliole  and  every  part  niid  involve  all  in  one 
common  rtiin.  But  such  considerations,  important  as  they  are  in  them- 
selves, sink  into  insignificance  when  we  reflect  on  the  terrific  evils  which 
would  result  from  disunion  to  every  portion  of  the  Confederacy — to 
the  North  not  more  than  to  the  Soutli,  to  the  East  not  more  than  to  the 
West.  These  I  shall  not  attempt  to  portray,  lx?cause  I  feel  an  humble 
confidence  that  the  kind  Providence  which  inspired  our  fathers  with 
wisdom  to  frame  the  most  perfect  form  of  Kovemment  and  union  ever 
devised  by  man  will  not  suffer  it  to  perish  until  it  shall  have  been  peace- 
fully instrumental  by  its  example  in  the  extension  of  civil  and  reliKions 
liberty  throughout  the  world. 

Next  in  importance  to  the  maintenatice  of  the  Constitution  and  the 
Union  is  the  duty  of  preserving  the  Government  free  from  the  taint  or 
even  the  suspicion  of  corruption.  Public  virtue  is  the  vital  spirit  of 
republics,  and  history  proves  that  when  this  has  decayed  and  the  love 
of  money  has  usurped  its  place,  although  the  forms  of  free  goveniment 
may  remain  for  a  season,  the  substance  has  departc<l  forever. 

Our  present  financial  condition  is  without  a  parallel  in  history.  No 
nation  has  ever  before  Ijeen  eml>arrassed  from  loo  large  a  surplus  in  its 
treasur>\  This  almost  necessarily  gives  birth  to  extravagant  legislation. 
It  produces  wild  schemes  of  expenditure  and  Ijegels  a  race  of  speculators 
and  jobbers,  whose  ingenuity  is  exerted  in  contriving  and  promoting 
exixsiients  to  obtain  public  money.  The  purity  of  official  agents,  whether 
rightfully  or  wrongfully,  is  suspected,  and  the  character  of  the  govern- 
ment suffers  in  the  estimation  of  the  people.  This  is  in  itself  a  very 
great  evil. 

The  natural  mode  of  relief  from  this  emlxirrassment  is  to  ajipropriate 
the  surplus  in  the  Treasury  to  great  national  objects  for  which  a  clear 
warrant  can  l)e  found  in  the  Constitution.  Among  these  I  might  men- 
tion the  extinguishment  of  tlie  public  debt,  a  reasonable  increase  of  the 
Navy,  which  is  at  present  inadequate  to  the  protection  of  our  vast  ton- 
nage afloat,  now  greater  than  that  of  any  other  nation,  as  well  as  to  the 
defense  of  our  extended  seacoast. 

It  is  beyond  all  question  the  true  jtrinciple  that  no  more  revenue  ought 
to  be  collected  fronj  the  people  than  the  amount  necessary  to  defray  the 
expenses  of  a  wise,  econoniicid,  and  efficient  administration  of  the  Gov- 
eniment. To  reach  this  point  it  was  necessary  to  resort  to  a  modifi- 
cation of  the  tarifT,  and  this  has,  I  trust,  been  accomplished  in  such  a 
manner  as  to  do  as  little  injur)'  as  may  have  been  practicable  to  our 
domestic  manufactures,  esjjecially  those  necessary  fcjr  the  defense  of  the 
country.  Any  discrimination  against  a  particular  branch  for  the  pur- 
pose of  tjenefiting  favored  corporations,  individuals,  or  interests  would 
ha\'e  been  unjust  to  the  rest  of  the  community  and  inconsistent  with 
that  spirit  of  fairness  and  equality  which  ought  to  govern  in  the  adjust- 
ment  of  a  reveime  tariff. 
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But  lite  squandering  of  the  public  money  sinks  into  comparative  iDsig*' 
nificance  as  a  temptation  to  corniptioti  when  conjpared  with  the  squaw- 
dering  of  the  public  lauds. 

No  nation  in  the  tide  of  time  has  ever  been  blessed  ^dlh  so  rich  and 
noble  au  inheritance  as  we  enjoy  in  the  public  lands.  In  administering 
this  imj>t)rtant  trust,  whilst  it  may  be  wise  to  fjrant  p^^rtions  of  them  for 
the  impRnxment  of  the  remainder,  yet  we  sliould  never  forget  that  it  is 
our  cardinal  policy  to  reserve  these  lands,  as  mncli  as  may  Ik,  for  actua] 
settlers,  and  this  at  moderate  prices.  We  shall  thus  not  only  best  jiro- 
mote  the  prosperity  of  the  new  States  and  Territories,  Iiy  furnishing  them 
a  liardy  and  independent  race  of  honest  and  industrious  citizens,  but 
shall  secure  homes  for  our  children  and  our  children's  children,  as  well 
OS  for  those  exiles  from  foreign  shores  who  ma\-  seek  in  tliis  country  to 
improve  their  condition  and  to  enjoy  the  blessings  of  civil  and  reli^ous 
liberty.  Such  emigrants  have  done  much  to  promote  the  growth  and 
prosi)erity  of  the  countr\'.  They  have  pn>ved  faithful  lx>th  in  peace 
and  in  war.  After  becoming  dti/ens  they  are  entitled,  under  the  Con- 
stitution and  laws,  to  lie  placed  on  a  perfect  equality  with  nativc-lxjm 
citizens,  and  in  this  character  they  should  ever  be  kindly  recognized. 

The  Federal  Constitution  is  a  grant  from  the  States  to  Congress  of 
certain  sj)ecific  powers,  and  the  question  whether  this  grant  should  Ijc  lib- 
erally or  strictly  construetl  has  more  or  less  divided  political  parties  front 
the  beginning.  Without  entering  into  the  argument,  I  desire  to  state 
at  the  commencement  of  my  Administration  that  long  cxixTionce  and 
obscr\-ation  have  cunvincetl  me  that  a  strict  construction  of  the  jwwers 
of  the  Goveruuienl  is  the  only  true,  as  well  as  the  only  safe,  lheor>-  of  the 
Constitution.  Whenever  in  our  past  history-  doubtful  powers  have  Ijcen 
exercised  by  Congress,  these  have  never  failed  to  produce  injurious  and 
unhappy  consequences.  Many  such  instances  might  !«  adduced  if  this 
were  the  proper  occasion.  Neither  is  it  ncces.sary  for  the  public  service 
to  strain  the  language  of  the  Constitnlion,  Ijtcau.sc  all  the  great  and  use- 
ful powers  required  for  a  successful  administration  of  the  Government, 
both  in  peace  and  in  war,  have  been  granted,  either  in  cxj^ress  terms  or 
by  the  plainest  implication. 

Whilst  deeply  convinced  of  these  truths,  I  yet  consider  it  clear  that 
under  the  war-makii»g  power  Congress  may  appropriate  money  toward 
the  construction  of  a  military  road  when  this  is  absolutely  necessary 
for  the  defense  of  any  State  or  Territory*  of  the  Union  again.si  foreiRn 
invasion.  Under  the  Constitution  Congress  hasjxiwer  "to  declare  war/* 
"to  raise  and  supix>rt  armies,"  "to  provide  aud  maintain  a  navy,"  and 
to  call  forth  the  mililin  to  "rej>el  invasions."  Thus  endowed,  in  an 
ample  manner,  with  the  war-making  power,  the  correspotuHng  (hily  is 
required  that ' '  the  United  States  shall  protect  each  of  them  [the  StJitcn] 
against  invasion,"  Now,  how  is  it  possible  to  afford  this  protection  to 
California  and  oiu*  Faci£c  possessions  except  by  means  of  a  militar)^  road 
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through  the  Territories  of  the  United  States,  over  which  men  and  muni- 
tions of  war  may  be  speedily  transported  from  the  Atlantic  States  to 
meet  and  to  repel  the  invader?  In  the  event  of  a  war  with  a  naval  power 
much  stronger  than  our  own  we  should  then  have  no  other  available 
access  to  the  Pacific  Coast,  because  such  a  power  would  instantly  close 
the  route  across  the  isthmus  of  Central  America.  It  is  impossible  to 
conceive  that  whilst  the  Constitution  has  expressly  required  Congress 
to  defend  all  the  States  it  should  yet  deny  to  them,  by  any  fair  con- 
struction, the  only  possible  means  by  which  one  of  these  States  can  be 
defended.  Besides,  the  Government,  ever  since  its  origin,  has  been  in 
the  constant  practice  of  constructing  military  roads.  It  might  also  be 
wise  to  consider  whether  the  love  for  the  Union  which  now  animates 
our  fellow -citizens  on  the  Pacific  Coast  may  not  be  impaired  by  our 
neglect  or  refusal  to  provide  for  them,  in  their  remote  and  isolated  con- 
dition, the  only  means  by  which  the  power  of  the  States  on  this  side  of 
the  Rocky  Mountains  can  reach  them  in  sufficient  time  to  "protect" 
them  "against  invasion.**  I  forbear  for  the  present  from  expressing  an 
opinion  as  to  the  wisest  and  most  economical  mode  in  which  the  Gov- 
ernment can  lend  its  aid  in  accomplishing  this  great  and  necessary  work. 
I  Ijelieve  that  many  of  the  difficulties  in  the  way,  which  now  appear 
formidable,  will  in  a  great  degree  vanish  as  soon  as  the  nearest  and  best 
route  shall  have  been  satisfactorily  ascertained. 

It  may  be  proper  that  on  this  occasion  I  should  make  some  brief 
remarks  in  regard  to  our  rights  and  duties  as  a  member  of  the  great 
family  of  nations.  In  our  intercourse  with  them  there  are  some  plain 
principles,  approved  by  our  own  experience,  from  which  we  should  never 
depart.  We  ought  to  cultivate  peace,  commerce,  and  friendship  with 
all  nations,  and  this  not  merely  as  the  best  means  of  promoting  our  own 
material  interests,  but  in  a  spirit  of  Christian  benevolence  toward  our 
fellow-men,  wherever  their  lot  may  be  cast.  Our  diplomacy  should  l)e 
direct  and  frank,  neither  seeking  to  obtain  more  nor  accepting  less  than 
is  our  due.  We  ought  to  cherish  a  sacred  regard  for  the  independence 
of  all  nations,  and  never  attempt  to  interfere  in  the  domestic  concerns  of 
any  unless  this  shall  be  imperatively  required  by  the  great  law  of  self- 
preser\'ation.  To  avoid  entangling  alliances  has  been  a  maxim  of  our 
ix)licy  ever  since  the  days  of  Washington,  and  its  wisdom  no  one  will 
attempt  to  dispute.  In  short,  we  ought  to  do  justice  in  a  kindly  spirit  to 
all  nations  and  require  justice  from  them  in  return. 

It  is  our  glory  that  whilst  other  nations  have  extended  their  domin- 
ions by  the  sword  we  have  never  acquired  any  territory  except  by  fair 
purchase  or,  as  in  the  case  of  Texas,  by  the  voluntary  determination 
of  a  brave,  kindred,  and  independent  people  to  blend  their  destinies 
with  our  own.  Even  our  acquisitions  from  Mexico  form  no  exception. 
Unwilling  to  take  advantage  of  the  fortune  of  war  against  a  sister  repub- 
lic, we  purchased  these  possessions  under  the  treaty  of  peace  for  a  sum 
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which  was  considered  at  the  time  a  fair  equivalent.  Our  past  )iistory 
forbids  that  we  shall  in  the  future  acquire  territor>'  unless  this  be  sanc- 
tioned by  the  laws  of  justice  and  lienor.  ActiuK  on  tliis  principle,  no 
nation  will  liave  a  right  to  interfere  or  to  complain  if  in  the  progress  of 
events  we  .shall  still  further  extend  our  passessions.  Hitherto  in  all  our 
acquisitions  the  jieople,  under  the  protection  of  the  Amerit-jn  flag,  hai-e 
cnjoj'cd  civil  and  rclipous  lilicrty,  as  well  as  equal  and  just  laws,  and 
)\9XG  been  contented,  prosperous,  and  happy.  Their  trade  with  the  rest 
of  the  world  has  rapidly  increased,  and  thus  cvcr>'  commercial  nation 
has  shared  largely  in  their  successful  process. 

I  shall  now  i)roceetl  to  take  the  oath  prescribed  by  the  Constitution , 
whilst  humbly  invoking  the  blessing  of  Divine  Providence  on  this  great 
Ix*ople. 

March  4,  1857. 


FIRST  AN-NITAL   MESSAGE. 


Washington,  December  8,  rS^y. 
Peihit'-Cih'sefts  of  the  Senate  and  f/ousr  of  Representatives: 

In  obedience  to  the  command  of  the  Constitution,  it  has  now  l)econic 
my  duty  "to  give  to  Congress  information  of  the  state  of  the  I'nioii 
and  recommend  to  their  consideration  such  measures"  as  I  judge  to  l>e 
"necessary  and  expedient." 

But  first  and  above  all,  onr  thanks  are  due  to  Almighty  Ood  for  the 
numerons  benefits  which  He  has  l»estowed  \\\n^\\  this  people,  and  our 
united  prayers  ought  to  ascend  to  Him  that  He  would  continue  to  bless 
our  great  Republic  in  time  to  come  as  He  has  blessed  it  in  time  past. 
Since  the  adjournment  of  the  last  Congress  our  constitnenls  have  enjoyed 
an  unusual  degree  of  health.  The  earth  has  yielded  her  fruits  abun- 
dantly and  has  boimtifully  rewarded  the  toil  of  the  huslxindmati.  Our 
great  staj)les  have  conmiandcd  high  prices,  and  up  till  within  a  brief 
period  onr  manufacturing,  mineral,  and  mechanical  <x:en|Kitions  have 
largely  partaken  of  the  general  prf>six:rity.  \Vc  have  possessed  all  the 
elements  of  material  wealth  in  rich  abundance,  and  yet,  notwithstand- 
ing all  these  advantages,  our  country  in  its  monetary  itilercsts  is  at  the 
present  moment  in  a  deplorable  condition.  In  the  midst  of  uiLsuqjassed 
plenty  in  all  the  productions  of  agriculture  and  in  till  the  elements  of 
national  wealth,  we  fiud  our  manufactures  susj^ended,  our  jniblic  works 
retardetl,  our  private  enteqirises  of  different  kinds  abandoned,  and  thou- 
sands of  useful  lal)orers  thrown  out  of  employment  and  re<luced  to  want. 
The  rcveiuie  of  the  Go\'emment,  which  is  chiefly  derived  from  duties  on 
itiilKirls  from  abrojid,  luts  been  greatly  rcdut-ed.  whilst  the  aiijiropriatioii.s 
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made  by  Congress  at  its  last  session  for  the  current  fiscal  year  are  very 
large  in  amount. 

Under  these  circumstances  a  loan  may  be  required  before  the  close  of 
your  present  session;  but  this,  although  deeply  to  be  regretted,  would 
prove  to  be  only  a  slight  misfortune  when  compared  with  the  suffering 
and  distress  prevailing  among  the  people.  With  this  the  Government 
can  not  fail  deeply  to  sympathize,  though  it  may  be  without  the  power 
to  extend  reUef. 

It  is  our  duty  to  inquire  what  has  produced  such  unfortunate  results 
and  whether  their  recurrence  can  be  prevented.  In  all  former  revul- 
sions the  blame  might  have  been  fairly  attributed  to  a  variety  of  coop- 
erating causes,  but  not  so  upon  the  present  occasion.  It  is  apparent 
that  our  existing  misfortunes  have  proceeded  solely  from  our  extrava- 
gant and  vicious  system  of  paper  currency  and  bank  credits,  exciting  the 
people  to  wild  speculations  and  gambling  in  stocks.  These  revulsions 
must  continue  to  recur  at  successive  intervals  so  long  as  the  amount  of 
the  paper  currency  and  bank  loans  and  discounts  of  the  country  shall  be 
left  to  the  discretion  of  i  ,400  irresponsible  banking  institutions,  which 
from  the  very  law  of  their  nature  will  consult  the  interest  of  their  stock- 
holders rather  than  the  public  welfare. 

The  framers  of  the  Constitution,  when  they  gave  to  Congress  the 
power  '*to  coin  money  and  to  regulate  the  value  thereof"  and  prohib- 
ited the  States  from  coining  money,  emitting  bills  of  credit,  or  making 
anything  but  gold  and  silver  coin  a  tender  in  payment  of  debts,  sup- 
posed they  had  protected  the  people  against  the  evils  of  an  excessive  and 
irredeemable  paper  currency.  They  are  not  responsible  for  the  existing 
anomaly  that  a  Government  endowed  with  the  sovereign  attribute  of 
coining  money  and  regulating  the  value  thereof  should  have  no  power 
to  prevent  others  from  driving  this  coin  out  of  the  country  and  filling 
up  the  channels  of  circulation  with  paper  which  does  not  represent  gold 
and  silver. 

It  is  one  of  the  highest  and  most  responsible  duties  of  Government  to 
insiure  to  the  people  a  sound  circulating  mediimi,  the  amount  of  which 
ought  to  be  adapted  with  the  utmost  possible  wisdom  and  skill  to  the 
wants  of  internal  trade  and  foreign  exchanges.  If  this  be  either  greatly 
above  or  greatly  below  the  proper  standard,  the  marketable  value  of 
every  man's  property  is  increased  or  diminished  in  the  same  proportion, 
and  injustice  to  individuals  as  well  as  incalculable  evils  to  the  commu- 
nity are  the  consequence. 

Unfortunately,  under  the  construction  of  the  Federal  Constitution 
which  has  now  prevailed  too  long  to  be  changed  this  important  and  deli- 
cate duty  has  been  dissevered  from  the  coining  power  and  virtually  trans- 
ferred to  more  than  1,400  State  banks  acting  independently  of  each 
other  and  regulating  their  paper  issues  almost  exclusively  by  a  regard 
to  the  present  interest  of  their  stockholders.     Exercising  the  sovereign 
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power  of  providing  a  paper  currency  instead  of  coin  for  the  country,  the 
first  duty  which  these  banks  owe  to  the  public  is  to  keep  in  their  vaults 
a  sufficient  amount  of  gold  and  silver  to  insure  the  convertibility  of  their 
notes  into  coin  at  all  times  and  under  all  circumstances.  No  bank  ought 
ever  to  be  chartered  without  such  restrictions  on  its  business  as  to  secure 
this  result.  All  other  restrictions  are  comparatively  vain.  This  is  the 
only  true  touchstone,  the  only  efficient  regulator  of  a  paper  currency — ^the 
only  one  which  can  guard  the  public  against  overissues  and  bank  suspen- 
sions. As  a  collateral  and  eventual  security,  it  is  doubtless  wise,  and  in  all 
cases  ought  to  be  required,  that  banks  shall  hold  an  amount  of  United 
States  or  State  securities  equal  to  their  notes  in  circulation  and  pledged  for 
their  redemption.  This,  however,  furnishes  no  adequate  security  against 
overissues.  On  the  contrary,  it  may  be  per\''erted  to  inflate  the  currency. 
Indeed,  it  is  possible  by  this  means  to  convert  all  the  debts  of  the  United 
States  and  State  Governments  into  bank  notes,  without  reference  to  the 
specie  required  to  redeem  them.  However  valuable  these  securities  may 
be  in  themselves,  they  can  not  be  converted  into  gold  and  silver  at  the 
moment  of  pressure,  as  our  experience  teaches,  in  sufficient  time  to  pre- 
vent bank  suspensions  and  the  depreciation  of  bank  notes.  In  England, 
which  is  to  a  considerable  extent  a  paper-money  country,  though  vastly 
behind  our  own  in  this  respect,  it  was  deemed  advisable,  anterior  to  the 
act  of  Parliament  of  1844,  which  wisely  separated  the  issue  of  notes  from 
the  banking  department,  for  the  Bank  of  England  always  to  keep  on 
hand  gold  and  silver  equal  to  one-third  of  its  combined  circulation  and 
deposits.  If  this  proportion  was  no  more  than  sufficient  to  secure  the 
convertibility  of  its  notes  with  the  whole  of  Great  Britain  and  to  some 
extent  the  continent  of  Europe  as  a  field  for  its  circulation,  rendering 
it  almost  impossible  that  a  sudden  and  immediate  run  to  a  dangerous 
amount  should  be  made  upon  it,  the  same  proportion  would  certainly  be 
insufficient  under  our  banking  system.  Each  of  our  1,400  banks  has  but 
a  limited  circumference  for  its  circulation,  and  in  the  course  of  a  ver>^  few 
days  the  depositors  and  note  holders  might  demand  from  such  a  bank 
a  sufficient  amount  in  specie  to  compel  it  to  suspend,  even  although  it 
had  coin  in  its  vaults  equal  to  one-third  of  its  immediate  liabilities.  And 
yet  I  am  not  aware,  with  the  exception  of  the  banks  of  Louisiana,  that 
any  State  bank  throughout  the  Union  has  been  required  by  its  charter 
to  keep  this  or  any  other  proportion  of  gc^d  and  silver  compared  with 
the  amount  of  its  combined  circulation  and  deposits.  What  has  been  the 
consequence?  In  a  recent  report  made  by  the  Treasury  Department  on 
the  condition  of  the  banks  throughout  the  different  States,  according 
to  returns  dated  nearest  to  January,  1857,  the  aggregate  amount  of  actual 
specie  in  their  vaults  is  $58,349,838,  of  their  circulation  $214,778,822, 
and  of  their  deposits  $230,351,352.  Thus  it  appears  that  these  banks  in 
the  aggregate  have  considerably  less  than  one  dollar  in  seven  of  gold  and 
ulver  compared  with  their  circulation  and  deposits.     It  was  palpable, 
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tore,  that  the  \'er>'  first  pressure  must  drive  them  !»  suspension  and 
deprive  the  people  of  a  convertible  currency,  with  all  its  disastrous  conse- 
quences. It  is  truly  wonderful  that  they  should  have  so  long  continued 
to  presen'e  their  credit  when  a  demand  for  the  payment  of  oue-sevcnth 
uf  their  immediate  lialjilities  would  have  driven  them  into  insolvency. 
And  this  is  the  condition  of  the  hanks,  notwithstanding  that  four  hun- 
dretl  millif)ns  of  gold  from  California  have  flowed  in  njion  us  within  the 
last  ciKht  years,  and  ti]c  tide  still  continues  to  flow.  Indeed,  such  ha.s 
beeu  the  extravagance  of  bank  credits  that  the  banks  now  hold  a  consid- 
erably less  amount  of  si>ecie,  either  in  proportion  to  their  capital  or  to 
Iheir  circulation  and  deixjsits  combinetl,  than  they  did  Ijefore  the  di.scovery 
of  gold  in  California.  Whilst  in  the  year  1848  their  si>eeie  in  pro^Kirtion 
to  their  capital  was  more  than  equal  to  one  dollar  for  four  and  a  half,  in 
1H57  it  dix-s  not  amount  to  one  dollar  for  ever>*  .six  dollars  and  thirty- 
three  cents  of  their  capital.  In  the  year  1848  the  s^^ecic  was  equal 
williiu  a  ver>'  small  fraction  to  one  dollar  in  five  of  their  circulation  and 
tlejx>sits;  in  1857  it  is  not  equal  to  one  dollar  in  seven  and  a  half  of  their 
circulation  and  deposits. 

From  this  statement  it  is  easy  to  account  for  our  financial  histor>'  for 
the  last  forty  years.  It  has  l)een  a  historj'  of  extravagant  expansions 
in  the  business  t>f  the  eouiitr\',  followed  by  ruinous  contractions.  At  suc- 
cessive inter\*als  the  l>est  aii<l  most  enier^jrisiiig  men  have  been  tempted 
to  their  ruin  by  excessive  bank  loans  of  mere  piiper  credit,  exciting  them 
to  extravagant  inqKirtations  of  foreign  goods,  wild  s^x-culations,  and 
ruinous  and  demoralizing  stock  gambling.  When  the  crisis  arrives,  as 
arrive  it  must,  the  banks  can  extend  no  relief  to  the  ]>eople.  In  a  \'ain 
struggle  to  redeem  their  liabilities  in  sjiecie  they  are  corai)elled  to  contract 
their  loans  and  their  issues,  and  at  last,  in  the  hour  of  distress,  when 
their  assistance  is  most  needed,  they  and  their  deMors  together  sink  into 
iiis<»lvency. 

It  is  this  paper  system  of  extravagant  expansion,  raising  the  nominal 
price  of  every  article  far  beyond  its  real  value  when  compared  witli  the 
co«t  of  similar  articles  in  countries  whose  circulation  is  wisely  regulated, 
which  has  prevented  us  from  competing  in  our  own  markets  with  for- 
eign manufacturers,  has  produced  extravagant  importations,  and  has 
coiniteracted  the  efTect  of  the  large  incidental  protection  afl"orde<l  to  our 
domestic  manufactures  by  tlie  present  revenue  tariff.  But  for  this  the 
bninches  of  our  manufactures  composed  of  raw  materials,  the  production 
of  our  own  coiuilry — such  as  cotton,  iron,  and  woolen  fabrics — would  not 
only  liave  acquiretl  almost  exclusive  possession  of  the  home  market,  but 
would  have  created  for  themselves  a  foreign  market  throughout  the  world. 

Deplorable,  however,  xs  may  lie  our  present  financial  condition,  we 
may  yet  indulge  in  bright  hopes  for  the  future.  No  other  nation  has 
ever  existed  which  could  have  endured  such  violent  expansions  and  con- 
tractions of  paper  credits  without  lasting  injury;  yet  the  buoyancy  of 
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youth,  the  energies  of  our  population,  and  the  spirit  which  never  quails 
before  (lifficuhici  will  enable  us  soon  to  recover  from  our  present  finan- 
cial embarrassments,  and  may  e\-cn  occasion  us  speedily  to  forget  the 
lejsson  which  they  have  taught. 

In  the  meantime  il  is  the  duty  of  tl»e  Government,  by  all  proper  meaus 
within  its  power,  to  aid  in  alleviating  the  sufferings  of  the  people  occa- 
sioned by  the  suspensiou  of  the  Kinks  and  to  provide  against  a  recurrence 
of  the  same  calanuty.  Unfortunately,  in  cither  aspect  of  the  case  it  cau 
do  but  little.  Thanks  to  the  independent  treasur\',  the  Goveruinexit  has 
not  suspende<l  pajnieut,  iis  il  was  compelled  to  do  by  the  failure  of  the 
banks  in  1837.  Il  will  couiinue  to  discharge  its  liabilities  to  the  peojjie 
in  gold  and  sih'er.  lis  disbursenieuls  in  coin  will  ]»iss  into  circulation 
and  materially  assist  in  restoring  a  sound  currency.  From  its  high  credit, 
should  we  lie  compelleil  to  make  a  temporary  loon,  it  can  he  effected  on 
ivantngeous  ttrnns.  This,  however,  shall  if  i»ossible  l>c  avoided,  but  if 
Dt,  then  the  amuinil  shall  be  limited  to  the  lowest  practicable  sum. 

I  liave  therefore  determined  tlial  whilst  no  useful  Gox^enuuent  works 
already  in  progress  shall  be  susjvmled,  new  works  not  already  commenced 
will  I>c  iHJSlponed  if  this  can  Ix;  done  without  injury  to  llie  eounlr>*. 
Those  necessary  for  its  defense  shall  proceed  as  though  there  had  been 
no  crisis  in  our  monetar>'  afifairs. 

IJul  the  Federal  Oovemnienl  can  not  do  much  to  provide  against  a 
recurrence  of  existing  eviht.  K\*en  if  insurmountable  constitutional  ob- 
jcclions  (lid  not  exist  against  the  creati<m  of  a  national  bank,  this  would 
furnish  no  adenualc  jireventive  security.  The  hi.story  of  the  last  Hank  of 
the  United  States  abundantly  proves  the  tnith  of  this  assertion.  Such  a 
l>ank  could  not,  if  it  woidd.  regulate  the  issues  and  credits  of  1.400  State 
iNinks  in  such  a  manner  as  to  prevent  the  ruinous  expansiuns  and  contrac- 
tioiis  in  our  currency  which  afflicted  the  country  tliroughout  llie  existence 
of  the  late  bank,  or  secure  us  against  future  suspensions.  In  1835  an  effort 
was  made  by  the  Bank  of  England  to  curtail  the  issues  of  the  countr>' 
banks  under  the  most  favorable  circumstances.  The  paj^cr  currency  had 
been  exjianded  to  a  ruinous  extent,  and  the  bank  put  forth  all  its  fwwer 
to  tx)ntract  ii  in  order  to  reduce  prices  and  restore  the  equilibrium  of  the 
foreign  exchanges.  It  accordingly  commejicetl  a  system  of  curtailment 
of  its  loans  and  issues,  in  the  vain  hope  that  the  joint  stock  and  private 
banks  of  tlie  Kingdom  wotdd  l>e  compelled  to  follow  its  example.  It 
found,  however,  that  as  it  contraetetl  they  exjianded,  and  at  the  end  of  the 
process,  to  employ  the  Lmguage  of  a  very  high  official  authority,  "what- 
ever reduction  of  the  paper  circulation  was  effected  by  the  Hank  of  ling- 
land  (in  1825)  was  more  than  made  up  by  the  issues  of  the  coiuitry 
hanks.*' 

But  a  bank  of  the  United  States  would  not,  if  it  could,  restrain  the 
issues  and  loaiLs  of  the  State  banks,  because  its  duty  as  a  regulator  of 
the  cumeuc}'  must  often  be  in  tlirect  conflict  wiih  the  immediate  interest 
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of  its  stockholders.  If  we  expect  one  agent  to  restrain  or  control 
another,  their  interests  must,  at  least  in  some  degree,  be  antagonistic. 
But  the  directors  of  a  bank  of  the  United  States  would  feel  the  same 
interest  and  the  same  inclination  with  the  directors  of  the  State  banks  to 
expand  the  currency,  to  accommodate  their  favorites  and  friends  with 
loans,  and  to  declare  large  dividends.  Such  has  been  our  experience  in 
regard  to  the  last  bank. 

After  all,  we  must  mainly  rely  upon  the  patriotism  and  wisdom  of  the 
States  for  the  prevention  and  redress  of  the  evil.  If  they  will  afford  us 
a  real  specie  basis  for  our  paper  circulation  by  increasing  the  denomina- 
tion of  bank  notes,  first  to  twenty  and  afterwards  to  fifty  dollars;  if  they 
will  require  that  the  banks  shall  at  all  times  keep  on  hand  at  least  one 
dollar  of  gold  and  silver  for  every  three  dollars  of  their  circulation  and 
deposits,  and  if  they  will  provide  by  a  self- executing  enactment,  which 
nothing  can  arrest,  that  the  moment  they  suspend  they  shall  go  into 
liquidation,  I  believe  tliat  such  provisions,  with  a  weekly  publication  by 
each  bank  of  a  statement  of  its  condition,  would  go  far  to  secure  us 
against  future  suspensions  of  specie  payments. 

Congress,  in  my  opinion,  possess  the  power  to  pass  a  uniform  bank- 
rupt law  applicable  to  all  banking  institutions  throughout  the  United 
States,  and  I  strongly  recommend  its  exercise.  This  would  make  it  the 
irreversible  organic  law  of  each  bank's  existence  that  a  suspension  of 
specie  payments  shall  produce  its  civil  death.  The  instinct  of  self- 
preservation  would  then  compel  it  to  perform  its  duties  in  such  a  manner 
as  to  escape  the  penalty  and  preserve  its  life. 

The  existence  of  banks  and  the  circulation  of  bank  paper  are  so 
identified  with  the  habits  of  our  people  that  they  can  not  at  this  day 
be  suddenly  abolished  without  much  immediate  injury  to  the  country.  If 
we  could  confine  them  to  their  appropriate  sphere  and  prevent  them  from 
administering  to  the  spirit  of  wild  and  reckless  speculation  by  extravagant 
loans  and  issues,  they  might  be  continued  with  advantage  to  the  public. 

But  this  I  say,  after  long  and  much  reflection:  If  experience  shall 
prove  it  to  be  impossible  to  enjoy  the  facilities  which  well-regulated 
banks  might  afford  without  at  the  same  time  suffering  the  calamities 
which  the  excesses  of  the  banks  have  hitherto  inflicted  upon  the  coun- 
try, it  would  then  be  far  the  lesser  evil  to  deprive  them  altogether  of  the 
power  to  issue  a  paper  currency  and  confine  them  to  the  functions  of 
banks  of  deposit  and  discount. 

Our  relations  with  foreign  governments  are  upon  the  whole  in  a  satis- 
factory condition. 

The  diplomatic  difficulties  which  existed  between  the  Government  of 
the  United  States  and  that  of  Great  Britain  at  the  adjournment  of  the 
last  Congress  have  been  happily  terminated  by  the  appointment  of  a 
British  minister  to  this  country,  who  has  been  cordially  received. 

Whilst  it  is  greatly  to  the  interest,  as  I  am  convinced  it  is  the  sincere 
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desire,  of  the  GtivcTtunexits  and  jieople  of  the  two  eoimtries  to  be  on 
terms  of  mtimate  friendship  with  each  other,  it  lias  been  our  misfiMiunc 
almost  always  to  liave  had  some  irritating,  if  nol  dangerous,  outstaudiut; 
question  willi  Great  Britain. 

Since  the  origin  of  the  Government  we  have  been  employed  in  nejc«- 
tiating  treaties  with  that  power,  and  afterwards  in  <Hscnssing  their  true 
intent  and  meaning.  In  this  respect  the  convention  of  April  ly,  1^5*1, 
eummouly  called  the  Clayton  and  Bulwer  treaty,  has  been  the  most  un- 
fortunate of  all,  because  the  two  Governments  place  directly  op; 

and  coutradictor>' constructions  upon  its  first  and  most  important  ar. 

Whilst  in  the  Uuited  States  we  belie^-ed  that  this  treaty  would  phice  both 
powers  upon  an  exact  ef[Ualitj'  by  the  stipulation  that  neither  will  e\-er 
"occupy,  or  fortify,  or  colonize,  or  assume,  or  exercise  any  dominion  " 
o\'er  any  part  of  Central  America,  it  is  contended  by  the  British  Gov- 
ernment that  the  true  construction  of  this  lan^^uage  has  left  them  in  the 
rightful  possession  of  all  that  jjurtion  of  Central  America  which  was 
their  occupancy  at  the  date  of  the  treaty;  in  fact,  tliat  the  treaty  19  a  ' 
Inal  recognition  on  the  part  of  the  T^nite<l  States  of  the  riKht  of  Gr 
Britain ,  either  as  owner  or  protector,  to  the  whole  extensive  coast  of  Ccf 
tral  America,  sweeping  round  from  the  Rio  Uondo  to  the  port  and 
bor  of  San  Juan  de  Nicaragua,  together  wth  the  adjacent  Bay  Tsland 
except  the  comparatively  small  portion  of  this  l>ctwecn  the  Sarstixjtj 
Cape  Honduras.  According  to  thdr  construction,  the  treaty  does 
more  than  simply  prohibit  them  from  extending  their  possessions  in  Cct 
tral  America  beytnid  the  present  limits.  It  is  not  too  nnich  to  asj 
that  if  in  the  United  States  the  treaty  liad  lieen  considered  susceptible 
of  such  a  construction  it  never  would  have  been  negotiated  under  tl 
authority  of  the  President,  nor  woidd  it  have  received  the  approlmtit 
of  the  Senate.  The  universal  conviction  in  the  United  States  was  tliat 
when  our  Govennneut  cousentetl  to  violate  its  traditional  and  tiuie-hoa^ 
ored  policy  and  to  sti]^ulate  with  a  foreign  government  never  to  ot*cuj 
or  acquire  territory  in  the  Central  American  portion  of  our  own  cont 
nent,  the  consideration  for  this  sacrifice  was  that  Great  Britain  shoulr)/ 
in  this  respect  at  least,  Ik*  placed  in  the  same  iwsition  with  ourselves. 
Whilst  we  have  no  right  to  doubt  the  sincerity  of  the  British  Govem-j 
ment  in  their  constniction  of  the  treaty,  it  is  at  the  same  time  my  delil 
crate  conviction  that  this  construction  is  in  op])osition  U>th  to  its  lettc 
and  its  spirit. 

Uu«lcr  the  late  A<lmitn'stratiori  negotiations  were  instituted  l>etw< 
the  two  Governments  for  the  ptirposc,  if  j>ossible,  of  removing  these  dif-j 
ficuUies,  and  a  treaty  having  this  laudable  object  in  view  was  signed 
Ivondon  on  the  17th  Octnlxr,  1K56,  anri  was  submitted  by  tbc  President 
to  the  Senate  on  the  following  loth  of  December.  Whether  lhi.s  treaty, 
either  in  il.n  original  or  amended  form,  would  have  acctirnpli^hed  tlie  ob- 
ject intended  without  gi\iug  birth  to  new  and  •     *        *^ing  comphcations 
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between  the  two  Governments,  may  perhaps  be  well  questioned.  Certain 
it  is,  however,  it  was  rendered  much  less  objectionable  by  the  different 
amendments  made  to  it  by  the  Senate.  The  treaty  as  amended  was  rati- 
fied by  me  on  the  12th  March,  1857,  and  was  transmitted  to  London  for 
ratification  by  the  British  Government.  That  Government  expressed  its 
willingness  to  concur  in  all  the  amendments  made  by  the  Senate  with 
the  single  exception  of  the  clause  relating  to  Ruatan  and  the  other  islands 
in  the  Bay  of  Honduras.  The  article  in  the  original  treaty  as  submitted 
to  the  Senate,  after  reciting  that  these  islands  and  their  inhabitants 
"having  been,  by  a  convention  bearing  date  the  27th  day  of  August, 
1856,  between  Her  Britannic  Majesty  and  the  Republic  of  Honduras, 
constituted  and  declared  a  free  territory  under  the  sovereignty  of  the 
said  Republic  of  Honduras,"  stipulated  that  "the  two  contracting  par- 
ties do  hereby  mutually  engage  to  recognize  and  respect  in  all  future 
time  the  independence  and  rights  of  the  said  free  territory  as  a  part  of 
the  Republic  of  Honduras." 

Upon  an  examination  of  this  convention  between  Great  Britain  and 
Honduras  of  the  27th  August,  1856,  it  was  found  that  whilst  declaring 
the  Bay  Islands  to  be  "a  free  territory  under  the  sovereignty  of  the  Re- 
public of  Honduras ' '  it  deprived  that  Republic  of  rights  without  which 
its  sovereignty  over  them  could  scarcely  be  said  to  exist.  It  divided 
them  from  the  remainder  of  Honduras  and  gave  to  their  inhabitants  a 
separate  government  of  their  own,  with  legislative,  executive,  and  judi- 
cial officers  elected  by  themselves.  It  deprived  the  Government  of  Hon- 
duras of  the  taxing  power  in  every  form  and  exempted  the  people  of  the 
islands  from  the  performance  of  military  duty  except  for  their  own  ex- 
clusive defense.  It  also  prohibited  that  Republic  from  erecting  fortifica- 
tions upon  them  for  their  protection,  thus  leaving  them  open  to  invasion 
from  any  quarter;  and,  finally,  it  provided  "that  slavery  shall  not  at  any 
time  hereafter  be  permitted  to  exist  therein." 

Had  Honduras  ratified  this  convention,  she  would  have  ratified  the 
establishment  of  a  state  substantially  independent  within  her  own  limits, 
and  a  state  at  all  times  subject  to  British  influence  and  control.  More- 
over, had  the  United  States  ratified  the  treaty  with  Great  Britain  in  its 
original  form,  we  should  have  been  bound  "to  recognize  and  respect  in 
all  future  time  "  these  stipulations  to  the  prejudice  of  Honduras.  Being 
in  direct  opposition  to  the  spirit  and  meaning  of  the  Clayton  and  Bulwer 
treaty  as  understood  in  the  United  States,  the  Senate  rejected  the  entire 
clause,  and  substituted  in  its  stead  a  simple  recognition  of  the  sovereign 
right  of  Honduras  to  these  islands  in  the  following  language: 

The  two  contracting  parties  do  hereby  mutually  engage  to  recognize  and  respect 
the  islands  of  Ruatan,  Bonaco,  Utila,  Barbaretta,  Helena,  and  Morat,  situate  in  the  Bay 
of  Honduras  and  off  the  coast  of  the  Republic  of  Hondiuas,  as  under  the  sovereignty 
and  as  part  of  the  said  Republic  of  Honduras. 

Great  Britain  rejected  this  amendment,  assigning  as  the  only  reason 
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that  the  ratifications  of  the  convention  of  the  27th  August,  1856,  between 
her  and  Honduras  had  not  been  "exchanged,  owing  to  the  hesitation  of 
that  Government.  * '  Had  this  been  done,  it  is  stated  that '  *  Her  Majesty's 
Government  would  have  had  little  difficulty  in  agreeing  to  the  modifica- 
tion proposed  by  the  Senate,  which  then  would  have  had  in  effect  the 
same  signification  as  the  original  wording. ' '  Whether  this  would  have 
been  the  effect,  whether  the  mere  circumstance  of  the  exchange  of  the  rati- 
fications of  the  British  convention  with  Honduras  prior  in  point  of  time 
to  the  ratification  of  our  treaty  with  Great  Britain  would  ' '  in  effect"  have 
had  '  *  the  same  signification  as  the  original  wording, ' '  and  thus  have  nul- 
lified the  amendment  of  the  Senate,  may  well  be  doubted.  It  is,  perhaps, 
fortunate  that  the  question  has  never  arisen. 

The  British  Government,  immediately  after  rejecting  the  treaty  as 
amended,  proposed  to  enter  into  a  new  treaty  with  the  United  States, 
similar  in  all  respects  to  the  treaty  which  they  had  just  refused  to  ratify, 
if  the  United  States  would  consent  to  add  to  the  Senate's  clear  and 
unqualified  recognition  of  the  sovereignty  of  Honduras  over  the  Bay 
Islands  the  following  conditional  stipulation: 

Whenever  and  so  soon  as  the  Republic  of  Honduras  shall  have  concluded  and 
ratified  a  treaty  with  Great  Britain  by  which  Great  Britain  shall  have  ceded  and  the 
Republic  of  Honduras  shall  have  accepted  the  said  islands,  subject  to  the  provi- 
sions and  conditions  contained  in  such  treaty. 

This  proposition  was,  of  course,  rejected.  After  the  *Senate  had 
refused  to  recognize  the  British  convention  with  Honduras  of  the  27th 
August,  1856,  with  full  knowledge  of  its  contents,  it  was  impossible 
for  me,  necessarily  ignorant  of  "the  provisions  and  conditions"  which 
might  be  contained  in  a  future  convention  between  the  same  parties,  to 
sanction  them  in  advance. 

The  fact  is  that  when  two  nations  like  Great  Britain  and  the  United 
States,  mutually  desirous,  as  they  are,  and  I  trust  ever  may  be,  of  main- 
taining the  most  friendly  relations  with  each  other,  have  unfortunately 
concluded  a  treaty  which  they  understand  in  senses  directly  opposite, 
y  the  wisest  course  is  to  abrogate  such  a  treaty  by  mutual  consent  and 
to  commence  anew.  Had  this  been  done  promptly,  all  difficulties  in 
Central  America  would  most  probably  ere  this  have  been  adjusted  to  the 
satisfaction  of  both  parties.  The  time  spent  in  discussing  the  meaning 
of  the  Clayton  and  Bulwer  treaty  would  have  been  devoted  to  this  praise- 
worthy purpose,  and  the  task  would  have  been  the  more  easily  accom- 
plished because  the  interest  of  the  two  countries  in  Central  America  is 
identical,  being  confined  to  securing  safe  transits  over  all  the  routes 
across  the  Isthmus. 

Whilst  entertaining  these  sentiments,  I  shall,  nevertheless,  not  refuse  to 
contribute  to  any  reasonable  adjustment  of  the  Central  American  ques- 
tions which  is  not  practically  inconsistent  with  the  American  interpreta- 
tion of  the  treaty.     Overtures  for  this  purpose  have  been  recently  made 
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by  the  British  GoverumeiU  in  a  friendly  spirit,  which  I  cordially  recipro- 
cate, but  whether  this  renewed  effort  will  result  in  success  I  am  not  yet 
prepared  to  express  an  opinion.     A  brief  period  will  determine. 

With  France  our  ancient  relations  of  friendship  still  continue  to  exist. 
The  French  Goveninient  have  in  several  recent  instances,  which  need 
not  be  enumerated,  evinced  a  spirit  of  good  will  and  kindness  toward 
our  countr>',  which  I  heartily  reciprocate.  It  is,  notwithstanding,  much 
to  be  regretted  tliat  two  nations  whose  productions  are  of  such  a  char- 
acter as  to  in\*ite  the  most  extensive  exchanges  and  freest  commercial 
iutercoiirse  should  continue  to  enforce  ancient  and  obsolete  restrictions 
of  trade  against  each  other.  Our  commercial  treaty  with  France  is  in 
this  respect  an  exception  from  otir  treaties  with  all  other  commercial 
nations.  It  jealously  levies  discriminating  duties  IkiIIi  on  tonnage  and 
on  articles  the  RTOwth,  produce,  or  manufacture  of  the  one  country 
when  arrinng  in  vessels  l>elon^injf  to  the  other. 

More  than  forty  years  ago,  on  the  3d  March,  1K15,  Congress  passed  an 
act  offering  to  all  nations  to  admit  their  vessels  laden  with  their  national 
productions  into  the  ports  of  the  United  States  upon  the  same  terms  with 
our  own  vessels  provided  they  would  reciprocate  to  us  similar  advantages. 
This  act  confined  the  reciprocity  to  the  productions  of  the  respective  for- 
eign nations  who  might  enter  into  the  proposed  arrangement  with  the 
United  States.  The  act  of  May  24,  [828,  removed  this  restriction  and 
offered  a  similar  reciprocity  to  all  such  vessels  without  reference  to  the 
origin  of  their  cargoes.  TTjMJn  these  principles  our  commercial  treaties 
and  arrangements  have  been  founded,  except  with  France,  and  let  us 
hope  that  this  exception  may  not  long  exist. 

Our  relations  with  Russia  remain,  as  they  have  ever  been,  on  the  most 
friendly  fixiting.     The  present   Emperor,  as  well  as  his  predecessors, 

I  have  never  failed  when  the  occasion  offered  to  manifest  their  good  will 
to  our  country,  and  their  frien<lship  has  always  l»een  highly  appreciated 
by  the  Government  and  people  of  the  t'nited  Slates. 

With  alt  other  European  Governments,  except  that  of  Spain,  our  rela- 
tions are  as  jieaceful  as  we  could  desire.  I  regret  to  say  that  no  progress 
whatever  has  l>een  made  since  the  adjournment  of  Congress  toward  the 
settlement  of  any  of  the  numerous  claims  of  our  citizens  against  the  Span- 
ish Ooverument-     Besides,  the  outrage  committed  on  our  flag  by  the 

'  Sfianish  war  frigate  I'crrolana  on  the  high  seas  off  the  coast  of  Cuba  in 
March,  1S55,  by  firing  into  the  American  mail  steamer  FJ  Dorado  and 
detaining  and  .searching  her,  remains  unacknowledged  and  unredressed. 
The  general  tone  and  temper  of  tlie  Spanish  Government  toward  that  of 
the  United  States  are  much  to  be  regretted.  Our  present  envoy  extraordi- 
nar>'  aud  minister  plenipotentiary  to  Madrid  has  asked  to  be  recalled,  and 

kit  is  my  purpose  to  send  out  a  new  minister  to  Spain  with  special  instruc- 
tions on  all  questions  pending  between  the  two  Governments,  and  with 

ift  determination  to  have  them  speedily  and  amicably  adjusted  if  this  be 
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possible.  In  the  meantime,  whenever  our  minister  urges  the  just  claims 
of  our  citizens  on  the  notice  of  the  Spanish  Government  he  is  met  with  the 
objection  that  Congress  has  never  made  the  appropriation  recommended 
by  President  Polk  in  his  annual  message  of  December,  1847,  "to  be  paid 
to  the  Spanish  Government  for  the  purpose  of  distribution  among  the 
claimants  in  the  Amistad  case."  A  similar  recommendation  was  made 
by  my  immediate  predece^or  in  his  message  of  December,  1853,  and  en- 
tirely concurring  with  both  in  the  opinion  that  this  indemnity  is  justly  due 
under  the  treaty  with  Spain  of  the  27th  of  October,  1795,  I  earnestly  rec- 
ommend such  an  appropriation  to  the  favorable  consideration  of  Congress. 

A  treaty  of  friendship  and  commerce  was  concluded  at  Constantinople 
on  the  13th  December,  1856,  between  the  United  States  and  Persia,  the 
ratifications  of  which  were  exchanged  at  Constantinople  on  the  13th  June, 
1857,  and  the  treaty  was  proclaimed  by  the  President  on  the  i8th  August, 
1857.  This  treaty,  it  is  believed,  will  prove  beneficial  to  American  com- 
merce. The  Shah  has  manifested  an  earnest  disposition  to  cultivate 
friendly  relations  with  our  countr>',  and  has  expressed  a  strong  wish  that 
we  should  be  represented  at  Teheran  by  a  minister  plenipotentiary;  and 
I  recommend  that  an  appropriation  be  made  for  this  purpose. 

Recent  occurrences  in  China  have  been  unfavorable  to  a  re\'ision  of 
the  treaty  with  that  Empire  of  the  3d  July,  1844,  with  a  view  to  the 
security  and  extension  of  our  commerce.  The  twenty-fourth  article 
of  this  treaty  stipulated  for  a  revision  of  it  in  case  exi)erience  should 
prove  this  to  1«  requisite,  "in  which  case  the  two  Governments  will, 
at  the  expiration  of  twelve  years  from  the  date  of  said  convention,  treat 
amicably  concerning  the  .same  by  means  of  suitable  persons  appointed 
to  conduct  such  negotiations."  These  twelve  years  expired  on  the  3d 
July,  1856,  but  long  before  that  period  it  was  ascertained  that  important 
changes  in  the  treaty  were  necessary,  and  several  fruitless  attempts  were 
made  by  the  commissioner  of  the  United  States  to  effect  these  changes. 
Another  effort  was  about  to  be  made  for  the  same  purpose  by  our  com- 
missioner in  conjunction  with  the  ministers  of  England  and  France,  but 
this  was  suspended  by  the  occurrence  of  hostilities  in  the  Canton  River 
between  Great  Britain  and  the  Chinese  Empire.  These  hostilities  have 
necessarily  interrupted  the  trade  of  all  nations  with  Canton,  which  is 
now  in  a  state  of  blockade,  and  have  occasioned  a  serious  lo.ss  of  life  and 
property.  Meanwhile  the  insurrection  within  the  Empire  against  the 
existing  imperial  dynasty  still  continues,  and  it  is  difficult  to  anticipate 
what  will  be  the  result. 

Under  these  circumstances  I  have  deemed  it  advisable  to  appoint  a 
distinguislied  citizen  of  Pennsylvania  envoy  extraordinary  and  minister 
plenipotentiary  to  proceed  to  China  and  to  avail  himself  of  any  opportu- 
nities which  may  offer  to  effect  changes  in  the  existing  treaty  favorable 
to  American  commerce.      He  left  the  United  States  for  the  place  of  his 

^tination  in  July  last  in  the  war  steamer  Minnesota.     Special  ministers 
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to  China  have  also  been  appointed  by  the  Governments  tif  Oreat  Britain 
and  France. 

WhiUt  our  minister  has  Ixren  instructetl  to  OLVupy  a  neutral  position 
in  reference  to  the  existing  hostilities  at  Canton,  he  will  cordially  coop- 
erate with  the  British  and  French  ministers  in  all  i>eaceful  measures  to 
secure  by  treaty  stipulations  those  just  concessions  to  commerce  which 
the  nations  of  Uic  world  have  a  right  to  exiiect  and  which  China  can  not 
long  be  iKTUiitted  to  withhold.  From  assurances  receive<l  I  entertain  no 
doubt  tliat  the  three  ministers  will  act  in  harnumious  concert  to  obtain 
similar  commercial  treaties  for  each  of  the  ])owers  they  represent. 

We  can  not  fail  to  feel  a  deep  interest  in  all  that  concerns  the  wel- 
fare of  the  independent  Republics  on  our  own  continent,  as  we31  as  of  the 
limpire  of  Brazil, 

Our  difficulties  with  New  Granada,  which  a  short  time  since  bore  so 
threatening  an  as^xrct,  are,  it  is  to  be  hoped,  in  a  fair  train  of  settlement 
in  a  manner  just  and  honorable  to  both  parties. 

The  isthmus  of  Cetitrnl  America,  including  that  of  Panama,  is  the 
great  highway  between  the  Atlantic  and  Pacific  over  which  a  large  [wr- 
tion  of  the  commerce  of  the  world  is  destined  to  pass.  The  United  States 
are  more  deeply  interested  than  any  other  nation  in  preser\'ing  the  free- 
dom and  security  of  all  the  com mimi cations  across  this  isthmus.  It  is 
our  duty,  therefore,  to  take  care  tliat  they  shall  not  be  interrupted  either 
;by  invasions  from  our  own  country  or  by  wars  between  the  independ- 
ent States  of  Central  America.  ITnder  our  treaty  with  New  Granada  of 
the  1 2th  DecemlKrr,  1S46,  we  are  Ixtuud  to  guarantee  the  neutrality  of  the 
Isthmus  of  Panama,  through  which  the  Panama  Railroad  passes,  "as 
well  as  the  rights  of  sovereignty  and  projierty  which  Xew  Granada  has 
and  possesses o\'er  the  said  territory."  Tiiis  obligatiou  is  founded  upon 
e(|uivalents  granted  by  the  treaty  to  the  Govemmeut  and  people  of  the 
United  vStates. 

Under  these  circumstances  I  recommend  to  Congress  the  passage  of  an 
act  authorizing  the  President,  in  case  of  necessity,  to  employ  the  land  and 
naval  forces  of  the  United  States  to  carry  into  effect  this  guaranty  of 
neutrality  and  protection.  I  also  reconmiend  similar  legislation  for  the 
security  of  any  other  route  across  the  Isthmus  in  which  we  may  acquire 
an  interest  by  treaty. 

W'ilh  the  independent  Republics  on  this  continent  it  is  both  our  duty 
and  our  interest  to  cultivate  the  most  friendly  relations.  We  can  never 
feel  indifferent  to  their  fate,  and  iiuisl  always  rejoice  in  their  prosix^rity. 
Unfortunately  both  for  them  and  for  us,  our  example  and  advice  have 
lost  much  of  their  influence  in  consequence  of  the  lawless  expeditions 
which  have  Ix-en  fitted  out  against  .some  of  them  within  the  limits  of  uur 
co\nitry.  Nothing  is  better  calculated  to  retard  our  steady  material 
progress  or  ini^)atr  our  diaracter  as  a  nation  than  the  toleration  of  such 
enterprises  in  violation  of  the  law  of  nations. 
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It  is  one  of  the  first  and  highest  duties  of  any  independent  state  in  its 
relations  with  the  members  of  the  great  family  of  nations  to  restrain  its 
people  from  acts  of  hostile  aggression  against  their  citizens  or  subjects. 
The  most  eminent  writers  on  public  law  do  not  hesitate  to  denounce  sax^ 
hostile  acts  as  robbery  and  murder. 

Weak  and  feeble  states  like  those  of  Central  America  may  not  feel 
themselves  able  to  assert  and  vindicate  their  rights.  The  case  would  be 
far  different  if  expeditions  were  set  on  foot  within  our  own  territories  to 
make  private  war  against  a  powerful  nation.  If  such  expeditions  were 
fitted  out  from  abroad  against  any  portion  of  our  own  countr>*,  to  bum 
down  our  cities,  murder  and  plunder  our  people,  and  usurp  our  Govern- 
ment, we  should  call  any  power  on  earth  to  the  strictest  account  for  not 
preventing  such  enormities. 

Ever  since  the  Administration  of  General  Washington  acts  of  Con- 
gress have  l>een  enforced  to  punish  severely  the  crime  of  setting  on  foot 
a  military  expedition  within  the  Hmits  of  the  United  States  to  proceed 
from  thence  against  a  nation  or  state  with  whom  we  are  at  peace.  The 
present  neutrality  act  of  April  20,  18 18,  is  but  little  more  than  a  collection 
of  preexisting  laws.  Under  this  act  the  President  is  empowered  to  employ 
the  land  and  naval  forces  and  the  militia  ' '  for  the  purpose  of  preventing 
the  carrying  on  of  any  such  expedition  or  enterprise  from  the  territories 
and  jurisdiction  of  the  United  States,"  and  the  collectors  of  customs  are 
authorized  and  rec[uired  to  detain  any  vessel  in  port  when  there  is  rea- 
.son  to  l>elieve  she  is  alrout  to  take  part  in  such  lawless  enterprises. 

When  it  was  first  rendered  probable  that  an  attempt  would  be  made  to 
get  up  another  unlawful  expedition  against  Nicaragua,  the  Secretary  of 
State  issued  instructions  to  the  marshals  and  district  attorneys,  which 
were  directed  by  the  Secretaries  of  War  and  the  Navy  to  the  appropriate 
army  and  navy  officers,  reciuiring  them  to  be  vigilant  and  to  use  their 
l)est  exertions  in  carrying  into  effect  the  provisions  of  the  act  of  i8i8. 
Notwithstanding  these  precautions,  the  expedition  has  escaped  from  our 
shores.  Such  enterprises  can  do  no  possible  good  to  the  country,  but 
have  already  inflicted  much  injury  both  on  its  interests  and  its  character. 
They  have  prevented  peaceful  emigration  from  the  United  States  to  the 
States  of  Central  America,  which  could  not  fail  to  prove  highly  benefi- 
cial to  all  the  parties  concerned.  In  a  pecuniary  point  of  view  alone  our 
citizens  have  sustained  heavy  losses  from  the  seizure  and  closing  of  the 
transit  route  by  the  San  Juan  between  the  two  oceans. 

The  leader  of  the  recent  expedition  was  arrested  at  New  Orleans,  but 
was  discharged  on  giving  bail  for  his  appearance  in  the  insufficient  sum 
of  $2,000. 

I  conunend  the  whole  subject  to  the  serious  attention  of  Congress, 
Ijelieving  that  our  duty  and  our  interest,  as  well  as  our  national  charac- 
ter, require  that  we  should  adopt  such  measures  as  will  be  effectual  in 
^straining  our  citizens  from  committing  such  outrages. 
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I  regret  to  inform  you  that  the  President  of  Paraguay  has  refused  to 
ratify  the  treaty  between  the  United  States  and  that  State  as  amended  by 
the  Senate,  the  signature  of  which  was  mentioned  in  the  message  of  my 
predecessor  to  Congress  at  the  opening  of  its  session  in  December,  1853. 
The  reasons  assigned  for  this  refusal  will  appear  in  the  correspondence 
herewith  submitted. 

It  being  desirable  to  ascertain  the  fitness  of  the  river  I^a  Plata  and 
its  tributaries  for  navigation  by  steam,  the  United  States  steamer  Water 
Witch  was  sent  thither  for  that  purpose  in  1853.  This  enterprise  was 
successfully  carried  on  until  February,  1855,  when,  whilst  in  the  peaceful 
prosecution  of  her  voyage  up  the  Parana  River,  the  steamer  was  fired 
upon  by  a  Paraguayan  fort.  The  fire  was  returned,  but  as  the  Water 
Witch  was  of  small  force  and  not  designed  for  offensive  operations,  she 
retired  from  the  conflict.  The  pretext  upon  which  the  attack  was  made 
was  a  decree  of  the  President  of  Paraguay  of  October,  1854,  prohibiting 
foreign  vessels  of  war  from  navigating  the  rivers  of  that  State.  As  Para- 
guay, however,  was  the  owner  of  but  one  bank  of  the  river  of  that  name, 
the  other  belonging  to  Corientes,  a  State  of  the  Argentine  Confedera- 
tion, the  right  of  its  Government  to  expect  that  such  a  decree  would  be 
obeyed  can  not  be  acknowledged.  But  the  Water  Witch  was  not,  prop- 
erly speaking,  a  vessel  of  war.  She  was  a  small  steamer  engaged  in 
a  scientific  enterprise  intended  for  the  advantage  of  commercial  states 
generally.  Under  these  circumstances  I  am  constrained  to  consider 
the  attack  upon  her  as  unjustifiable  and  as  calling  for  satisfaction  from 
the  Paraguayan  Government. 

Citizens  of  the  United  States  also  who  were  established  in  business  in 
Paraguay  have  had  their  property  seized  and  taken  from  them,  and  have 
otherwise  been  treated  by  the  authorities  in  an  insulting  and  arbitrary  • 
manner,  which  requires  redress. 

A  demand  for  these  purposes  will  be  made  in  a  firm  but  conciliatory 
spirit.  This  will  the  more  probably  be  granted  if  the  Executive  shall 
have  authority  to  use  other  means  in  the  event  of  a  refusal.  This  is 
accordingly  recommended. 

It  is  unnecessary  to  state  in  detail  the  alarming  condition  of  the  Terri- 
tory of  Kansas  at  the  time  of  tny  inauguration.  The  opposing  parties  then 
stood  in  hostile  array  against  each  other,  and  any  accident  might  have 
relighted  the  flames  of  civil  war.  Besides,  at  this  critical  moment  Kansas 
was  left  without  a  governor  by  the  resignation  of  Governor  Geary. 

On  the  19th  of  February  previous  the  Territorial  legislature  had  passed 
a  law  providing  for  the  election  of  delegates  on  the  third  Monday  of  June 
to  a  convention  to  meet  on  the  first  Monday  of  September  for  the  pur- 
pose of  framing  a  constitution  preparatory  to  admission  into  the  Union. 
This  law  was  in  the  main  fair  and  just,  and  it  is  to  be  regretted  that  all 
the  qualified  electors  had  not  registered  themselves  an4  voted  under  its 
provisions, 

M  F-VO^  y-?9 


At  tbe  tjxae  di  the  riecfiiw  far  ddrcBtcs  aa  extensive 
cutfcd  n  the  Territarr  wfaoK  jtcwigti  olTect  d  ««».  if  aeed  fac;  to  pot 
the  lovfiil  gPiciMnt-    '      '    •:£  and  to  <^tahiwh  a  govcmiiiesit  of 
'  ovB  under  the  so^catltr     .  uuMslilution.    The  persoo»  attached 

to  thb  nTofotxxian'  organizat:  ' ;  r^Kiaiaed  friam  Ulong  any  port  tn  the 
Kfcction. 

The  act  of  the  ToiUwial  ksialAtBn  had  otajtted  to  provide  for  sob- 
nitting;  to  the  people  the  cunrtitution  whidi  might  be  framed  by  tbe 
1,  and  in  the  excttcd  state  ot  pnblic  feehi^  thnxi^boat  Kan- 

i  an  apprehensioo  extensrreir  prerailed  that  a  design  existed  to  foroe 
npoD  them  a  conatitntion  in  relation  to  slaven*  against  tbeir  will.  la 
^tbis  energcnqr  it  became  my  dnty,  as  it  was  my  nnqtiestionable  right, 
in  riew  the  union  of  all  good  dtizcns  bi  sopport  of  tbe  Territo- 
rial laws,  to  cxprens  an  opinion  on  the  troe  constnictiosi  of  tbe  provnsions 
.oonceming  slai'cry  contained  in  tbe  organic  act  of  Congress  of  tbe  3otb 
May,  1854.  CoDgrew  dedared  it  to  be  *'  tbe  true  intent  and  meaning 
of  tbiH  act  not  to  legislate  slaver>-  into  any  Territory  or  State,  nor  to  ex- 
clude it  tlicrcfrom,  but  to  leave  the  people  lliereof  perfectly  free  to  form 
and  regtilatc  their  domestic  institutions  in  their  own  way."  Under  it 
Kansas,  ' '  when  admitted  as  a  State. ' '  was  to  "  be  received  into  tbe  Vnion 
with  or  witlu>tjt  slavery,  as  their  constitution  may  prescribe  at  the  time 
of  their  admission.'* 

Did  Congrcjw  mean  by  this  language  thai  the  delegates  elected  to 
frame  a  constitution  should  have  authority  finally  to  decide  the  <iuestion 
of  plnvcry,  or  did  llu-y  intend  by  leavinj;  it  to  tlie  people  that  the  people  of 
Kaunas  themselves  should  decide  this  question  by  a  direct  vote?  On  tliis 
Buhject  I  confess  I  had  never  entertained  a  serious  doubt,  and  thereft»re 
ti]  my  inslructtous  to  Governor  Walker  of  the  2Sth  March  lust  I  merely 
said  that  when  "a  constitution  shall  l>e  submitted  to  the  people  of  the 
Territnry  they  must  Ijc  protected  in  the  exercise  of  their  right  of  voting 
for  or  nK«in»l  that  instrument,  and  the  fair  expression  of  the  popular  will 
must  not  Ixf  iulerrupled  by  fraud  or  violence." 

In  expressing  tliis  opinion  it  was  far  from  my  intention  to  interfere 
with  the  decision  of  the  j)e(jple  of  Kansas,  either  for  or  against  slavery. 
I'rom  this  I  have  always  carefully  abslainefl.  Intrusted  with  the  duty 
of  lakiiiK  "care  that  tbe  laws  l>e  faithfully  executed,"  my  only  dt:sire 
wa.%  that  tbe  people  of  Kansa.5  should  furnish  to  Congress  the  ex'idenoe 
rccitdrud  by  the  organic  act,  whether  for  or  agaittst  slavery,  and  in  this 
ninnuer  smooth  their  passay^c  into  the  ITiiion.  In  emerging  from  the 
condiliun  of  Territorial  dei»cndcncc  into  that  of  a  sovereign  State  it  was 
their  duly,  in  my  opinion,  to  make  known  their  will  by  the  votes  of  the 
majority  on  the  direct  <iuestion  whether  this  important  domestic  institu- 
tion  MumUl  or  should  not  cx>utiuue  to  exist.  Indeed,  Ibis  was  tlie  only 
|Mw.siliIr  ukhIc  in  which  their  \vill  could  he  authentii-ally  ascertained. 

The  election  of  deUgutes  10  a  conx-ciitio'i  mu^it  nin-.*.v;nr;u  lake  pi 
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in  separate  districts.  From  tliis  cause  it  may  readily  happen,  as  has 
often  been  the  case,  that  a  majority  of  the  people  of  a  State  or  Territory 
are  on  one  side  of  a  question,  whilst  a  majority  of  the  representatives 
from  the  several  districts  into  which  it  is  dinded  may  be  upon  the  other 
side.  This  arises  from  the  fact  that  iu  stime  districts  delegates  may 
be  elected  by  small  majorities,  whilst  iu  others  those  of  different  sen- 
timents may  receive  majorities  sufficiently  great  not  oidy  to  overcome 
the  votes  given  for  the  fonuer,  hut  to  leave  a  large  majority  of  the  whole 
people  in  direct  opposition  to  a  majority  of  the  delegates.  Besides,  our 
histon.'  proves  that  influences  may  l>e  brought  to  bear  on  the  represent' 
ative  sufficiently  powerful  to  induce  him  to  disregard  the  will  of  his  con- 
stituents. The  truth  is  that  no  other  authentic  and  satisfactor>*  mode 
exists  of  ascertaining  the  will  of  a  majority  of  the  jieople  of  any  State  or 
Territory  on  an  imixjrtant  and  exciting  question  like  that  of  slaver>'  in 
Kansas  except  by  leaving  it  to  a  direct  vote.  How  wise,  then,  was  it  for 
Congress  to  pass  over  all  subordinate  and  intermediate  agencies  and  pro- 
ceed directly  to  the  source  of  all  legitimate  power  under  our  institutioits! 

How  vaiji  would  any  other  principle  prove  in  practice!  This  may 
be  illustrated  by  the  case  of  Kansas.  Should  she  be  admitted  into 
the  Union  with  a  constitution  either  maintaining  or  abolishing  slaver>* 
against  the  sentiment  of  the  people,  this  could  have  no  other  effect  than 
to  continue  and  to  exasperate  the  existing  agitation  during  the  brief 
period  required  to  make  the  constitution  confonn  to  the  irresistible  will 
of  the  majority. 

The  friends  and  supporters  of  the  Nebraska  and  Kansas  act,  when 
struggling  on  a  recent  occasion  to  sustain  its  wise  proWsions  before  the 
great  tribimal  of  the  American  people,  never  differed  about  its  true  mean- 
ing on  this  subject.  Everywhere  throughout  the  Union  they  pubUcly 
pledged  their  faith  and  their  honor  that  they  would  cheerfully  submit  the 
question  of  sLiverj'  to  the  decision  of  the  bona  fidr  people  of  Kansas, 
without  any  restriction  or  qualification  wliatever.  All  were  cordially 
united  upon  the  great  doctrine  of  popular  sovereignty,  which  is  the  vital 
principle  of  oiu-  free  institutions.  Had  it  then  Ixren  insinuated  from 
any  quarter  that  it  would  be  a  sufficient  compliance  with  the  requisitions 
of  the  organic  law  for  the  nieml>ers  of  a  convention  thereafter  to  be 
elected  to  withhold  the  question  of  slavery  from  the  people  and  to  sub- 
stitute their  own  will  for  that  of  a  legally  ascertained  majority  of  all 
their  constituents,  this  would  have  been  instantly  rejected.  Everywhere 
they  remained  true  to  the  resolution  adopted  on  a  celebrated  occasion 
recognizing  "the  right  of  the  people  of  all  tlie  Territories,  including 
Kansas  and  Nebraska,  acting  through  the  legally  and  fairly  expressed 
will  of  a  majority  of  actual  residents,  and  whenever  the  number  of  their 
inhabitants  justifies  it.  to  form  a  constitution  with  or  without  slaveiA' 
and  be  admitteil  into  the  Union  upon  terms  of  perfect  equality  with  the 
other  States." 
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The  coiiveiUion  to  frame  a  constitution  for  Kansas  met  on  the  first 
Monday  of  Septcmlxjr  Inst.  They  were  called  together  by  \'irtue  of  an 
act  i»f  the  Terrilori.il  le^iislalure,  whose  Lawful  existciiLx:  had  been  recog- 
ni/xtl  by  Congress  in  different  forms  and  by  different  enactments.  A 
lar^c  proportion  of  the  citizens  of  Kansas  did  not  think  proper  to  register 
their  names  and  to  vole  at  the  election  for  delegates;  but  an  oi)|)ortuuilyj 
to  do  ihi,s  liavinK  IxxtJ  fairly  afFordcil,  their  refusal  to  a\-ail  lhein;<-K-i 
of  their  ri^ht  could  in  no  manner  affect  the  lei^ity  of  the  convention. 

This  convention  j^roccedcd  to  frame  a  constitution  for  Kansas,  and 
finally  adjourned  on  the  7th  day  of  November.  Hut  little  difficulty 
occurred  iti  the  convention  except  on  the  subject  of  slavery.  The  truth 
is  that  the  j^eneral  provisicins  of  our  recent  vStale  con-Slitutions  are 
similar  and,  I  may  add.  so  excellent  that  the  difference  l)etwecn  theml 
IK  not  essential.  Under  the  earlier  practice  of  the  Government  no  con- 
stitution framed  by  the  convention  of  a  Tcrritor\'  prcjKiratoPr*  to  its 
admission  into  the  Union  as  a  State  had  lK.*cn  submitted  to  the  |ieo]ilc. 
I  trust,  however,  the  example  set  by  the  last  Congress,  requiring  llial 
the  <'onslitnticm  of  Minnesota  "slxmld  lie  subject  to  the  apprc)\'a!  and 
ratification  of  the  pei>ple  of  the  proposed  State,"  may  l>e  followed  on 
future  occasions.  I  took  it  for  grantc<l  that  the  convention  of  Kansas 
would  act  in  accordance  with  this  example,  founded,  as  it  is,  on  correct 
principles,  ancl  hence  my  inslmcti<His  to  Governor  Walker  in  favor  of 
sidimitting  ttie  constitution  to  the  people  were  expressed  in  general  and 
inii|tinlined  terms. 

In  the  Kansas-Nebraska  act,  however,  this  requirement,  as  npplicnble 
to  the  whole  constitution,  had  not  been  inserted,  and  the  convention 
were  not  lx)Unfl  by  its  terms  to  submit  any  other  portion  of  the  instru- 
ment to  an  election  except  that  which  relates  to  the  "domestic  institu- 
tion" of  slux'ery.  Iliis  will  be  retulered  clear  by  a  simple  reference  to 
its  langnaRc.  It  was  "not  to  legislate  slavery  into  any  Territory  or 
Slate,  nor  to  exclude  it  therefrom,  V>ut  to  leave  the  i>cople  lhere(»f  per- 
fectly free  to  form  atid  regulate  their  domestic  institutions  in  their  own 
way."  According  to  the  plain  construction  of  the  sentence,  the  words 
"domentic  institnti<m.s"  have  a  direct,  as  they  have  an  appropriate,  ref- 
erence to  slavery.  "Domestic  institutions"  are  limited  to  Ihe  family. 
The  nlation  I)et\veen  master  and  slave  and  a  few  others  are  "domestic 
i  nsii  tut  ions. "  and  are  entirely  distinct  from  institutioiis  of  a  iK>litlcaI 
ch.-micter.  Besides,  there  was  no  question  then  before  Congress,  nor, 
indeed,  has  there  since  l>ecn  any  serious  question  before  the  inL^opIe  of 
Kanwis  or  the  wiunlry.  excqit  that  which  relates  to  the  "d(nne,stic  insti- 
tution" of  slavcT)-. 

The  convention,  after  an  angr>'  and  excited  debate,  finally  determined," 
by  a  majority  of  only  two,  to  submit  the  question  of  slavery  to  the  people, 
though  at  the  loAl  forty-three  of  the  fifty  delegate**  present  af|^;c«d  their 
signatures  to  the  constitution. 


James  Buchanan 

A  large  majority  of  the  convention  were  in  favor  of  estahlisliing  slavery' 
in  Kansas.  They  accordii\(^ly  iiisertt'd  an  article  in  the  constitution  for 
Ibis  puqjose  similar  in  form  to  those  which  had  hcen  adopletl  by  other 
Territorial  conventions.  In  the  schedule,  however,  providing  for  the 
transition  from  a  Territorial  to  a  State  government  the  question  has 
been  fairly  and  explicitly  referred  to  the  people  whether  they  will  have 
a  constitution  "with  or  without  slaven'."  It  declares  that  before  the 
constitution  adopted  liy  the  cfmvcntion  "shall  be  sent  to  Congress  for 
admission  into  the  Union  as  a  State  "  an  election  shall  be  held  to  decide 
this  question,  at  wliich  all  the  white  male  inhabitants  of  the  Territory 
above  the  age  of  21  are  entitled  to  vote.  They  are  to  vote  by  Imllot,  and 
"the  ballots  cast  at  said  election  shall  be  indorsed  *  constitution  with 
slavery'  and  'constitution  with  no  slavery.'  "  If  there  l>e  a  majority  in 
favor  of  the  "constitution  with  shivery,"  then  it  is  to  lie  transmitted  to 
Cotigress  by  the  president  of  the  convention  in  its  original  form;  if,  on 
the  contrary,  there  shall  be  a  majurily  in  favor  of  the  "constitution  with 
no  slaver)',"  "then  the  article  p^o^'iding  for  slavery  shall  l>c  .stricken 
from  the  constitution  by  the  president  of  this  convention;"  and  it  is 
expressly  declared  that  "no  slaver>^  shall  exist  in  the  State  of  Kansas, 
except  that  the  right  of  property  in  slaves  now  in  the  Territory  shall  in 
no  manner  be  interfered  with;"  and  in  that  event  it  is  made  his  duty  to 
have  the  constitution  thus  ratified  transmitted  to  the  Congress  of  the 
United  States  for  the  admission  of  the  State  into  the  Union. 

At  this  election  every  citizen  will  have  an  opportunity  of  cxprewiing 
his  opinion  by  his  vote  "whether  Kansas  shall  l>e  receive*!  into  the 
Union  with  or  without  sla\'en,',"  and  thus  this  exciting  question  may  be 
peacefully  settled  in  the  very  mode  re<|uired  by  the  organic  law.  The 
election  will  be  held  under  legitimate  autliority,  and  if  any  portion  of 
the  inhabitants  shall  refuse  lo  vote,  a  fair  opportunity  to  do  so  having 
Wen  presented,  this  will  l>e  their  own  voluntary  act  and  the>'  alone  will 
l>e  responsible  for  the  conseiiuences. 

Whether  Kansas  shall  be  a  free  or  a  slave  State  must  eventually,  tuider 
some  authority.  Ik*  decided  by  an  election;  and  the  question  can  never  l>e 
more  clearly  or  distinctly  presented  to  the  people  than  it  is  at  the  present 
moment.  Should  this  oppr)riunity  be  rejected  she  may  be  involved  for 
years  in  domestic  disctird,  and  jHJSsibly  in  civil  war,  before  she  can  again 
make  up  the  issue  now  so  fortunately  tendere<l  and  again  reach  the  p<)int 
she  has  already  attained. 

Kansas  has  for  some  years  occupied  tfwj  much  of  the  public  attention. 
It  is  high  time  this  should  l>e  cUrected  lo  far  more  imiwrtant  objects. 
When  once  admitted  into  the  Union,  whether  with  or  without  slavery, 
the  excitement  beyond  her  own  limits  will  speedily  pass  away,  and  she 
will  then  for  the  first  time  Ix;  left,  as  she  ought  to  have  been  long  since, 
lo  manage  her  own  affairs  in  her  own  way.  If  her  constitution  on  the 
subject  of  slavery  or  ou  any  other  subject  be  displeasing  to  a  majority 
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of  the  people,  no  human  pmver  can  prevent  Ihem  htmi  changing  it  withtn 
a  brief  period.      I'nder  these  circwmstances  it  may  well  be  questioned 

whether  the  peace  and  quiet  of  llie  whole  ctmntn-  are  not  i»f  jjrealeT 
importance  than  the  mere  temporan-  triumph  of  either  of  tlie  piliticil 
parties  in  Kansas. 

Should  the  constiiutiou  without  slavery  be  adopted  hy  the  xx^tes  of  the 
uiajority,  the  riglits  of  prvperly  in  slaves  now  in  the  Territory  an:  n?- 
ted.  The  number  of  these  is  very  small,  but  if  it  were  greater  the 
provision  would  Ijc  equally  just  and  reasonable.  The  .slaves  were  bronght 
into  the  Territory  xuuler  the  Constitution  of  the  I'nited  States  and  are 
now  the  property  of  their  masters,  Tliis  point  has  at  length  been  finally 
decided  by  the  highe-sl  judicial  tribunal  of  the  countr> ,  aud  tliis  upon 
the  plain  principle  that  when  a  confederacy  r»f  sovereign  Stales  acquire 
a  new  territor>'  at  their  joint  expense  Iwth  etjuality  and  justice  demaiul 
that  the  citi?ens  of  one  aud  all  of  them  shall  have  the  ri^ht  to  take  into 
it  whatsoever  is  recognized  as  projxjriy  by  the  common  Consliiutioti. 
To  have  summarily  confiscated  the  property  iu  slaves  already  in  the  Terri- 
tory would  have  been  an  act  of  j,,toss  injustice  and  contrar>-  to  tlie  prac- 
tice of  the  older  States  of  the  I'nifrti  which  have  abolished  slax'erj*. 

A  Territorial  jjovemment  was  established  for  Utah  by  act  of  Congress 
approved  the  i)th  Septemlxrr,  1850,  and  the  Constitution  and  laws  of  the 
ITnitetl  Stales  were  thereby  extended  ox'er  it  "so  fur  as  the  same  or  any 
provisions  thereof  may  Ix  applicable."  Tliis  act  provided  for  the  ap- 
p{nntnielit  by  the  Pre-sident,  by  and  with  the  adWce  and  consent  of  the 
Senate,  of  a  governor  1  who  was  tt»  be  ex  officio  superintendent  of  Indian 
affairs),  a  secretary,  three  judj^cs  of  the  supreme  court,  a  marshal,  and 
a  district  attorney.  Subsequent  acts  pro\Hded  for  the  apix>intment  of  the 
officers  necessar>*  to  extend  our  land  and  onr  Indian  system  over  the  Ter- 
ritory. JiriKham  Young  Wiis  appointetl  the  first  governor  on  the  joth  Sep- 
temlKir,  iS5o,and  has  held  the  office  ever  since.  Whilst  Oo\-emor  Young 
has  l)ecn  both  govenior  and  superintendent  of  Indian  affairs  throughout 
lliis  i>eriod.  he  has  been  at  the  same  tiiue  the  head  of  the  church  called 
the  I*attcr-day  Saints,  and  professes  to  govern  its  uiembers  aud  dLsf>ose  of 
their  ]>roperly  by  direct  inspiration  and  authority  from  the  Almighty. 
His  ptjwer  has  been,  therefore,  absolute  o\'cr  Iwth  church  and  state. 

The  i>eopIe  of  I'tah  ahnosl  exclusively  Iwlong  to  this  church,  and 
belie\*ing  with  a  fanatical  spirit  that  he  is  governor  of  the  Territory  by 
divine  appoititnicnt,  they  oliey  his  commands  as  if  these  were  direct 
revelations  from  Heaven.  If,  therefore,  he  chooses  that  his  governmetit 
shall  come  into  collision  with  the  Govcrnwicut  of  the  United  States,  the 
memlKTS  of  the  Mormon  Church  will  yield  implicit  olxnlience  to  his  wtU. 
TInfortunatcly,  existing  facts  leave  but  little  doubt  that  such  is  his  deter- 
mination. Without  entering  upon  a  minute  history  of  occurrences,  it  ia 
sufficient  to  say  that  all  the  officers  of  the  I'nitcd  States,  judicial  ami 
executive,  \vt?h  the  situ'lt-  excciitifHi  nf  two  Tndi.m  .jyeuls,  havr-  fiiund  it 
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necessary  for  tlieir  own  personal  safety  to  withdraw  from  the  Territorj', 
aud  there  no  longer  remains  any  j^j^jvcnimcut  in  Utah  but  the  despotism 
of  Brighani  Young.  This  l^eing  tlie  condition  of  affairs  in  the  Territory, 
I  could  not  mistake  the  jxith  of  duty.  As  Chief  Kxecntive  Magistrate  I 
was  bound  to  restore  the  supremacy'  of  the  Constitution  and  laws  within 
its  limits.  In  order  to  effect  this  purpose,  I  appointeti  a  new  governor 
ajid  other  Federal  officers  for  Utah  and  sent  with  them  a  military  force 
for  their  protection  and  to  aid  as  a  pos&c  lOmitatHs  in  case  of  need  in  the 
execution  of  the  laws. 

With  the  religious  opinions  of  the  Mormons,  as  long  as  they  remained 
mere  opinions,  however  deplorable  in  themselves  and  revolting  to  tlie 
moral  and  religious  sentiments  of  all  Christendom,  I  had  no  right  to  in- 
terfere. Actions  alone,  witen  in  violation  of  the  Constitution  and  laws  of 
the  United  States,  become  the  legitimate  subjects  for  the  jurisdiction 
of  the  civil  magistrate.  My  instructions  to  CTOvcmor  Ciunming  have 
therefore  been  framed  in  strict  acconhince  with  tlicse  principles.  At 
their  date  a  hope  was  indulged  that  no  necessity  might  exist  for  employ- 
ing the  military  in  restoring  and  njaintaining  the  authority  of  the  law, 
but  this  hope  has  now  vanished.  Governor  Young  has  by  proclama- 
tion declare<l  his  determination  to  maintain  his  power  by  force,  and  has 
already  committetl  acts  of  h*>stility  against  the  United  States.  Unless  he 
should  retrace  his  steps  the  Territory'  of  Utah  will  Vh:  in  a  state  of  open 
rebelUon.  He  has  committed  these  acts  of  hostility  notwithstanding 
Major  Van  Vliet,  an  officer  of  the  Army,  fient  to  XTtah  by  the  Command- 
ing General  to  purchase  provisions  for  the  troops,  had  given  him  the 
strongest  assurances  of  the  peaceful  intentions  of  the  Crovemment,  and 
that  the  trixips  would  only  be  employed  as  ^  posse  romilatus  when  called 
on  by  the  civil  authority  to  aid  iu  the  execution  of  the  laws. 

There  is  reason  to  believe  that  Governor  Youtig  has  long  contemplated 
this  result.  He  knows  that  the  continuance  of  his  despotic  power 
depends  uix>n  the  exclusion  of  ail  settlers  from  the  Territory  except 
those  who  will  acknowledge  his  divine  mission  and  implicitly  obey  his 
will,  and  that  an  enlightened  public  opinion  tliere  would  soon  prostrate 
institutions  at  war  with  the  laws  Ix)th  of  God  and  man.  He  has  there- 
fore for  several  years,  iu  order  to  maintain  his  independence,  been  indus- 
triously employed  in  collecting  and  fabricating  anns  au<l  nuinitions  of 
war  and  in  disciplining  the  Mormons  for  military  ser^nce.  As  superin- 
tendent of  Indian  affairs  he  has  had  an  opportmiity  of  tampering  with 
the  Indian  tribes  and  exciting  their  hastile  feelings  against  the  United 
States.  This,  according  to  our  inforraation,  he  has  accomplished  in 
regard  to  some  of  these  tribes,  while  others  have  remaine<l  true  to  their 
allegiance  and  have  conmuniicate*!  his  intrigues  to  our  Indian  agents. 
He  has  laid  in  a  store  of  provisions  for  three  years,  which  in  case  of  ne- 
cessity, as  he  infanned  Major  Van  Vliet.  he  will  conceal,  "  and  then  take 
to  the  mountains  and  bid  defiance  to  all  the  powers  of  the  Govenimeut. ' ' 
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A  great  part  of  all  this  may  Iw  idle  boasting,  but  yet  no  wise  Rov- 
eniment  will  lightly  estimate  the  efifarts  which  mQ\'  Ix;  insirired  l>y  such 
frcnzie<l  fanaticism  as  exists  among  the  Mormons  iu  Utah.  This  is  tlie 
first  rel)ellton  which  lias  existed  in  our  Territories,  and  humanity  itself 
rw^uires  that  we  shmild  put  it  down  in  such  a  manner  that  it  shall  lie 
the  last.  To  trifle  with  it  would  l>c  to  encourajfe  it  and  to  render  it 
formidable.  \Vc  ought  to  go  there  with  such  an  imixising  force  as  to 
convince  these  deluded  people  that  resistance  would  Ije  vain,  aud  thus 
spare  the  effusion  of  blood.  \\*c  can  in  this  maimer  best  convince  them 
that  we  are  their  friends,  not  their  enemies.  In  order  to  accompli^ 
this  object  it  will  be  necessary,  according  to  the  estimate  of  the  War 
Department,  to  raise  four  additional  regiments;  and  this  I  cameslly 
reconiuiend  to  Congress.  At  the  present  moment  of  depression  in  the 
re\'enucs  of  the  country  I  am  sorr>-  to  be  obliged  to  recommeud  .such  a 
measure:  but  I  feci  confidciit  of  the  support  of  Congress,  cost  what  it 
may,  in  suppressing  the  insunection  and  in  restoring  and  nminlaiiiing 
the  sovereignty  of  the  Constitution  and  laws  over  the  Territory  of  Utah. 

I  recciraniend  t(i  Congress  the  establishment  of  a  Territorial  govern- 
ment over  Arizona,  incorporating  with  it  such  portions  of  New  Mexico 
OS  thej'  may  deem  expedient.  I  need  scarcely  adduce  arguments  in 
support  of  this  recommendation.  We  are  bound  t»)  protect  the  Ii\'es  and 
the  property  of  our  citizens  inhabiting  Arizona,  and  these  are  now  with- 
out any  efficient  protection.  Their  present  number  is  already  consider- 
able, and  is  rapidly  increasing,  notwithstanding  the  disadvantages  under 
which  they  labor.  Besides,  the  proposed  Territor>"  is  believed  to  be  rich 
in  mineral  and  agricultural  resources,  especially  in  silver  and  copper. 
The  mails  of  the  United  States  to  California  are  now  carrietl  over  it 
throughout  its  whole  extent,  and  this  route  is  known  to  be  the  nearest 
and  believed  to  be  the  best  to  the  Pacific. 

lyong  experience  has  deeply  convinced  me  that  a  strict  constniction  of 
the  powers  granted  to  Congress  is  the  only  true,  as  well  as  the  oidy  safe, 
theory  of  the  Constitution.  Whilst  this  principle  shall  guide  my  public 
conduct,  I  consider  it  clear  that  under  the  war-making  jK>wer  C<>ngTcss 
may  appropriate  money  for  the  construction  of  a  military  roiul  tlmnigb 
the  Territories  of  the  United  States  when  this  is  absolutely  ncccsRary  for 
the  defense  of  any  of  the  States  against  foreigu  invasion.  The  Cctistitn- 
tion  has  conferred  upon  Congress  iK>wer  "to  declare  war,"  "to  raihcaiid 
support  armies,"  "to  provide  and  maintain  a  navy,"  and  to  call  forth  the 
militia  to  "  rej>el  invasions."  These  high  sovereign  powers  noei*sr%irily 
involve  important  and  rc-sponsible  put»lic  duties,  and  among  them  there 
if»  none  so  sacred  and  so  imperative  as  that  of  preserving  our  soil  from 
the  invasion  of  a  foreign  enemy.  Tlie  Couslilntion  has  therefore  left 
nothing  on  thi.s  jwint  to  construction,  but  expressly  requires  that  "the 
Unhed  States  shall  protect  each  of  them  [the  States]  against  in\'asion." 
Now  if  a  military  road  o\'er  our  own  Territories  lie  indispensably  nee- 


I  enable  us  to  meet  and  repel  the  invader,  it  foUcn\'s  as  a  tiecessan' 
consequence  not  only  that  \vt  possess  the  power,  but  it  is  our  imperative 
duty  to  construct  such  a  road.  It  would  be  an  absurdity  to  invest  a 
g^ovemment  \ntli  tbe  unlimited  power  to  make  and  conduct  war  and  at 
p  the  same  time  deny  to  it  the  only  means  of  reaching  and  defeating  the 
lemy  at  the  frontier.  Without  such  a  road  it  is  quite  evident  we  can 
not  "protect"  California  and  onr  Pacific  passessions  "against  invasion." 

I  We  can  not  by  any  other  means  transjwrt  men  and  munitions  of  war  from 
Ihe  Atlantic  States  in  sufficient  time  successfully  to  defend  these  remote 
and  distant  portions  of  the  Republic. 
Kxperience  has  proved  that  the  routes  across  the  isthmus  of  Central 
iAnierica  are  at  best  but  a  very  uncertain  and  mircliable  mode  of  com- 
munication.    But  even  if  this  were  not  the  case,  they  would  at  once  l>e 
closed  against  us  in  the  event  of  war  with  a  naval  power  so  much  stronger 
than  our  own  as  to  enable  it  to  blockade  the  ports  at  either  end  of  these 
routes.     After   all,  therefore,  we  can  only  rely  u|x»n  a   military  road 
^^  through  onr  own  Territories;  and  ever  since  the  origin  of  the  Oovem- 
^Bment  Congress  has  been  in  the  practice  of  appropriatinpf  money  from  the 
^^  public  Treasur\'  for  the  constniction  of  such  roads. 

Tlie  difficulties  and  the  expense  of  constructing  a  military  railroad  to 

meet  our  Atlantic  and  Pacific  States  have  Iseen  greatly  exaggerated. 

fThe  distance  on  the  Arizona  route,  near  the  thirty-second  parallel  of  north 

|latitude,  l>etween  the  western  boiuidary  of  Texas,  on  the  Rio  Grande,  and 

the  eastern  l>oundary  of  California,  on  the  Cijlorado,  from  the  best  explo- 

fxations  now  within  onr  knowletlge.  docs  not  exceed  470  miles,  and  tlie 

fface  of  the  countn.^  is  in  the  main  favorable.     For  obvious  reasons  the 

IGovermuent  ought  not  to  undertake  the  work  itself  1j>'  means  of  its  own 

(agents.     This  ought  to  be  committed  to  other  agencies,  which  Congress 

Iniight  assist,  tither  by  grants  of  land  or  money,  or  by  I»oth,  uynm  such 

jtenns  and  conditions  as  they  may  deem  most  beneficial  for  the  countr>*. 

Frox-isioii  might  thus  1^  made  not  only  for  the  safe,  rapid,  and  econom- 

tical  Iruiisportalion  of  Inwjxs  and  munilitms  of  war,  but  also  of  the  public 
mails.  The  commercial  interests  of  the  whole  cotmtry,  both  Kast  and 
West,  would  be  greatly  promoted  by  such  a  road,  and,  alx)ve  all,  it  would 
be  a  jjowerful  additional  bond  of  uniim.  And  although  advaiUages  of 
this  kin<l.  whether  post;il,  commercial,  or  political,  can  not  cxjufcr  consti- 
tutional power,  yet  they  may  furnish  auxiliary  arguments  in  favor  of 
expediting  a  work  which,  in  my  judgment,  is  clearly  embraced  within 
the  war-making  power. 

For  these  reasons  I  commend  to  the  friendly  consideration  of  Congress 
the  subject  of  the  Pacific  Railroad,  without  finally  committing  myself  to 
any  {articular  route. 

The  report  of  the  Secretary'  of  the  Treasury  will  funiish  a  detailed 
statement  of  the  condition  of  the  public  finances  and  of  the  rcsjKt'tivc 
branches  of  the  pubUc  service  devoh'cd  upon  that  Dcparlmeut  of  the 
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Government.  By  this  report  it  appears  that  the  nmoiinl  of 
received  from  all  sources  into  the  Treasnr>'  (lurinj;  the  fiscal  yeiir  cniling 
the  30th  June,  1857,  was  $68, 631. 5 r 3.67,  which  amount,  with  the  balance 
of  $19,901,325.45  remaining  in  the  Treasury  at  the  commenceineul  of 
Uie  year,  made  an  aggregate  for  the  ser\ice  of  the  year  of  $88.532,839. 11. 

The  public  expenditures  for  the  fiscal  year  ending  30th  June,  1S57, 
amounted  to  $70,822,724.85,  of  which  $5. 943. 896.91  were  applied  to  the 
redemption  of  the  pubhc  debt,  including  interest  and  premiiiin.  lea\'ing 
in  the  Treasury  at  the  commeucement  of  the  present  fiscal  year,  on  the 
1st  July,  1857,  $17,710,114.27. 

The  receipts  into  the  Treasury  for  the  first  quarter  of  the  present  fis- 
cal year,  commencing  ist  July,  1857,  were  $20,929,819.81,  and  the  esti- 
mated receipts  of  the  remaining  three  quarters  to  the  30th  June,  185S, 
are  $36,750,000,  making,  with  the  lialance  before  staled,  an  aggregate  of 
575'3'*9'934'^^  for  the  service  of  the  present  fiscal  year. 

The  iictual  cxptoiditures  during  the  first  quarter  of  the  present  fi^<al 
year  were  $23. 714. 528. 37,  of  which  $3,895,232.39  were  apphed  to  the 
redentption  of  the  public  debt,  including  interest  and  premiunt.  The 
probable  expenditures  of  the  remaining  three  quarters  to  3otU  June. 
1K58,  are  $51,248,530.04,  including  interest  on  the  public  debt,  making 
an  aggregate  of  $74,963,058.41,  leaving  an  estimated  balance  in  the 
Trcas\!rA'  at  the  close  of  the  present  fiscal  year  of  $426,875.67. 

The  amount  of  the  public  debt  at  the  counnencement  of  the  present 
fiscal  year  was  $29,060,386.90. 

The  amount  redeemed  since  the  1st  of  July  was  $3,895,232.39,  leaving 
a  balance  tmredeeme<l  at  this  time  of  $25,165,154.51. 

The  amount  of  estimated  exiKMiditures  for  the  remaining  three  quarters 
of  the  present  fiscal  year  will  in  all  probability  be  increased  from  the 
cauHes  set  forth  in  the  reixjrt  of  the  Secretary .  His  suggestion,  therefore, 
that  authority  should  be  given  to  supply  any  temporary  deficiency  by  the 
issue  of  a  limited  amount  of  Treasury  notes  is  approved,  and  1  accorc 
ingly  recommend  the  passage  of  such  a  law. 

As  stated  in  Ihe  rc|»cirl  of  the  Secretary,  tlu-  tiiriff  of  March  3,  1853 
has  l>eeu  in  operation  for  so  short  a  periixi  of  time  and  under  ciicur 
Stances  so  unfavorable  to  a  just  development  of  its  results  as  a  revenue 
measure  that  I  should  regard  it  as  inexj>eflicnt,  at  least  for  the  present. 
l(j  undtrtake  its  revision, 

I  transmit  herewith  the  reports  made  to  me  by  the  Secretaries  of  War 
and  nf  ihe  Navy.  i>f  the  Interior,  and  of  the  Postmaster-General.     Tl 
all  contain  valuable  and  important  infonnation  and  suggestions,  which! 
commend  to  the  favorable  consideration  of  Congress. 

I  luve  already  recommended  ihc  raising  of  four  additional  r- 
and  the  report  of  the  Secretary  of  Wnr  presents  strong  reason - 
thiji  increase  of  the  Aruiy  under  existing  circumstances  to  be  indl 
penaable. 
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I  would  call  the  special  nlteulion  of  Congress  to  Ihc  i\-c*iniiiie»clation 
of  the  Secretary  uf  the  Navy  in  favor  of  the  constnicliou  of  ten  small 
war  steamers  of  light  draft.  For  some  years  the  Government  has  been 
ohliged  on  many  occasions  to  hire  such  steamers  from  individuals  to  sup- 
ply its  pressing  wants.  At  the  present  moment  we  have  no  armed  \essel 
in  the  Navy  which  can  penetrate  the  rivers  of  China.  We  have  but  few 
which  can  enter  any  of  the  harbors  south  of  Norfolk,  although  many 
millions  of  foreign  and  domestic  connnerce  annually  jxiss  in  and  out  of 
these  harl)ors.  Some  of  onr  most  valuable  interests  and  most  vulnerable 
poiuti^  are  thus  left  expt^setl.  This  class  of  \*essels  of  liglit  draft,  great 
speed,  and  heavy  guns  would  \*c  formidable  in  coast  defense.  The  cost 
of  their  construction  will  not  be  great  and  they  will  require  but  a  com- 
paratively small  expenditure  to  keep  them  in  commission.  In  lime  of 
peace  they  will  prove  as  effective  as  much  larger  vessels  and  more  usefuL 
One  of  thera  sh*iuld  be  at  e\"ery  station  where  we  mHiniain  a  squadron, 
and  three  or  four  should  Ix;  constantly  eniph>yed  on  our  Atlantic  and 
Pacific  coa.sts.  Economy,  utility,  and  efliciency  comlnne  lo  recommend 
them  as  almost  indispensable.     Ten  of  these  small  vessels  would  be  of 

(incalculable  advantage  to  the  naval  service,  and  the  whole  cost  of  their 
construction  would  not  exceed  Jp^.^txj.ooo,  or  $230,000  each. 
The  report  of  the  Secretary  of  the  Interior  is  wortliy  of  grave  cousid- 
eraticm.  It  treats  uf  the  numerous  inijiortant  and  diversified  branches 
of  domestic  administration  intrusted  to  him  by  law.  Among  these  the 
most  prominent  are  the  public  lands  and  our  relations  with  the  Indians, 
Our  system  for  the  disixjsal  of  the  public  lands,  originating  with  the 
fathers  of  the  Republic,  has  been  improved  as  ex|»erience  piiinted  the 
way,  and  gradually  adapted  to  the  growth  and  settlement  of  our  Western 
States  and  Territories.  It  has  worked  well  in  practice.  Already  thir- 
teen States  and  seveu  Territories  have  l>een  car\*ed  out  of  these  lands, 
and  still  more  than  a  thousand  millions  of  acres  remain  unsold.  WMiat 
a  lx>undless  prospect  this  presents  to  our  ct>untr>'  of  fulnre  prosi)erity 
and  power! 

We  have  heretofore  disjwsetl  <tf  363,862,464  acres  of  the  public  land. 
Whilst  the  public  lands,  as  a  source  of  revenue,  are  of  great  impor- 
tance, their  importance  is  far  greater  as  funtishing  homes  for  a  hardy  and 
independent  rtice  of  honest  and  industrious  citizens  who  desire  to  sul> 
due  and  cultivate  the  soil.  They  ouyht  to  be  administered  mainly  with 
a  view  of  promoting  this  wise  and  benevolent  policy.  In  appropriating 
thera  for  any  other  purpose  we  ought  to  use  even  greater  economy  than 
if  they  had  Ixren  converted  into  money  and  the  procee<ls  were  already  in 
the  public  Treasury.  To  squander  away  this  richest  and  noblest  inherit- 
ance which  any  |)eople  have  ever  enjoyed  iipin  objects  of  doubtful  con- 
stitutionality or  exi^ediency  would  be  lo  violate  one  of  the  most  imjK)rtant 
trusts  ever  committed  to  any  people.  Whilst  I  do  not  deny  to  Congress 
the  power,  when  acting  bona  fide  as  a  proprietor,  to  give  away  portions 
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of  them  for  Ihe  purjxjsc  of  increasing  the  value  of  ilie  remainder, 
considering  ihe  great  lemplation  to  abuse  this  power,  we  can  uot  be  loo 
cautious  in  its  exercise. 

Actual  settlers  under  existinjj  taws  arc  protected  against  otiicr  pur- 
chasers at  the  public  siilcs  in  their  right  of  preeiuplioti  to  the  extent  of  a 
quarter  section,  or  t6o  acres,  of  land.  The  remainder  may  llj«t  be  di*- 
ed  of  at  public  or  entered  at  private  sale  in  unlimited  qtiautittes. 

Sj^eculation  has  of  late  years  prevaile*!  to  a  great  extent  iu  the  public 
lands.  The  consequence  iias  been  that  large  jwrtjons  of  theni  havfr 
become  the  property  of  individuals  and  c<jni]>anies,  and  thus  the  jirice  is 
greatl}'  culiauccd  to  those  who  desire  to  purchase  for  actual  aeltlenieut, 
In  order  to  limit  the  area  of  speculation  :is  much  as  ptissible.  the  extinc- 
tion of  the  Indian  title  and  the  extension  of  the  pubhc  sur\*eys  ougbt 
only  to  keep  pace  with  the  tide  of  eniij^tioti. 

If  Congress  should  hereafter  prant  allcniate  .sections  to  States  or  oom- 
jionies,  as  they  ha\e  done  heretofore,  I  recommend  that  the  interuiedialc 
sections  retained  by  the  Goverimient  should  l>e  subject  to  preemption  by 
actual  settlers. 

It  on^ht  ever  to  be  our  cardinal  policy  to  reserve  the  public  lauds  as 
much  as  may  be  for  actual  .settlers,  and  this  at  moderalt  prices.  Wc 
shall  thus  not  only  hjest  promote  the  prosperity  of  the  new  Stjites  ftad 
Territories  and  the  i»wer  of  the  Union,  but  shall  secure  homest  fcir  our 
posterity  for  many  generations. 

The  extension  of  our  limits  has  brought  within  our  jurisdiction  inauy 
additional  and  populous  tril>es  of  Indians,  a  large  proportion  of  which  arc 
wild,  nntractable,  and  difficult  to  control.  Predatory*  and  warlike  in  their 
disposition  and  habits,  it  is  impossible  altogether  to  restrain  tlieni  fnxn 
committing  aggressions  on  each  other,  as  well  as  uikju  our  frontier  citi- 
zens and  those  emigrating  to  our  distant  States  and  Territories.  Hence 
exix.n»sive  military  expeditions  are  frequently  necessary*  to  owrawe  and 
chastise  the  more  lawless  and  hostile. 

Tile  present  sy.slein  of  making  them  valuable  presents  to  influence 
them  to  remain  at  i>cace  hns  pro\ed  Incflfectual.  It  is  Ijclievcd  to  be  the 
belter  jxdicy  to  colonize  them  in  suitable  localities  where  they  can  recei\*e 
the  rudiments  of  education  and  be  gradually  induced  to  adopt  hnbitA  of 
indnstr\'.  So  far  as  the  fxiH.*riment  has  licen  tried  it  has  worked  well  in 
practice,  and  it  will  doubtless  prtive  to  Ix;  lessexixnisi\e  than  the  pn->«nt 
system. 

The  whole  mmiber  of  ln<U;ins  within  our  territorial  limits  is  l»eUcved 
to  be.  fnmi  the  lx*sl  data  in  the  Interior  Department.  aU>tit  323.000. 

The  trilx^s  of  Chcrokees,  Choctaws,  Chickn.(iaws,  and  Creeks  settled  in 
the  Territory  set  apart  f^^r  them  west  of  Arkansas  arc  rnpi<lK  i-ig 

in  education  and  in  all  the  arts  of  civilization  and  self-j;u\-eT  r  ^nd 

\ve  may  indulge  the  agreeable  anticipation  that  at  no  very  distant  day 
they  will  be  iucorpumted  into  the  Union  as  one  of  the  sovereign  States. 
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It  will  be  seen  from  the  report  of  the  Postmaster- General  that  the  Post- 
Office  Department  still  continues  to  depend  on  the  Treasury,  as  it  has 
been  compelled  to  do  for  several  years  past,  for  an  important  portion 
of  the  means  of  sustaining  and  extending  its  operations.  Their  rapid 
growth  and  expansion  are  shown  by  a  decennial  statement  of  the  number 
of  post-offices  and  the  length  of  pc^t-roads,  commencing  with  the  year 
1827.  In  that  year  there  were  7,000  post-offices;  in  1837,  11,177;  i*^ 
1847,  15,146,  and  in  1857  they  number  26,586.  In  this  year  1,725  post- 
offices  have  been  established  and  704  discontinued,  leaving  a  net  increase 
of  1,021.     The  postmasters  of  368  offices  are  appointed  by  the  President. 

The  length  of  post-roads  in  1827  was  105,336  miles;  in  1837,  141,242 
miles;  in  1847,  153,818  miles,  and  in  the  year  1857  there  are  242,601 
miles  of  post-road,  including  22,530  miles  of  railroad  on  which  the  mails 
are  transported. 

The  expenditures  of  the  Department  for  the  fiscal  year  ending  on  the 
30th  June,  1857,  as  adjusted  by  the  Auditor,  amounted  to  $11,507,670. 
To  defray  these  expenditures  there  was  to  the  credit  of  the  Department 
on  the  ist  July,  1856,  the  sum  of  $789,599;  the  gro.ss  revenue  of  the  year, 
including  the  annual  allowances  for  the  transportation  of  free  mail  mat- 
ter, produced  $8,053,951,  and  the  remainder  was  supplied  by  the  appro- 
priation from  the  Treasury  of  $2,250,000  granted  by  the  act  of  Congress 
approved  August  18,  1856,  and  by  the  appropriation  of  $666,883  niade 
by  the  act  of  March  3,  1857,  leaving  $252,763  to  be  carried  to  the  credit 
of  the  Department  in  the  accounts  of  the  current  year.  I  commend  to 
your  consideration  the  report  of  the  Department  in  relation  to  the  estab- 
lishment of  the  overland  mail  route  from  the  Mississippi  River  to  San 
Francisco,  Cal.  The  route  was  selected  with  my  full  concurrence,  as  the 
one,  in  my  judgment,  best  calculated  to  attain  the  important  objects  con- 
templated by  Congress. 

The  late  disastrous  monetary  revulsion  may  have  one  good  effect  should 
it  cause  both  the  Government  and  the  people  to  return  to  the  practice  of 
a  wise  and  judicious  economy  both  in  public  and  private  expenditures. 

An  overflowing  Treasury  has  led  to  habits  of  prodigality  and  extrava- 
gance in  our  legislation.  It  has  induced  Congress  to  make  large  appro- 
priations to  objects  for  which  they  never  would  have  provided  had  it 
been  necessary  to  raise  the  amount  of  revenue  required  to  meet  them  by 
increased  taxation  or  by  loans.  We  are  now  compelled  to  pause  in  our 
career  and  to  scrutinize  our  expenditures  with  the  utmost  vigilance; 
and  in  performing  this  duty  I  pledge  my  cooperation  to  the  extent  of 
my  constitutional  competency. 

It  ought  to  be  observed  at  the  same  time  that  true  public  economy 
does  not  consist  in  withholding  the  means  necessary  to  accomplish  im- 
portant national  objects  intrusted  to  us  by  the  Constitution,  and  especially 
such  as  may  be  necessary  for  the  common  defense.  In  the  present  crisis 
of  the  country  it  is  our  duty  to  confine  our  appropriations  to  object?  of 
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this  character,  unless  in  cases  where  justice  to  indinduals  may  dc 
different  course.     In  all  cases  care  oiiglii  to  be  taken  lliai  Uie   mo 
granted  by  Congress  shall  be  faithfully  and  economically  applied. 

Under  llie  Federal  Constitution  "every  bill  whicli  shall  have 
the  House  of  Representatives  and  the  Seualc  shall.  Ijefore  it  l>ecome  a 
law,'*  l)e  appro\-ed  and  signed  by  the  President;  and  if  not  approved. 
"he  shall  return  it  with  his  objections  to  that  House  iii  which  it 
have  originated."  In  order  to  perform  this  high  and  responsible  dt 
sufficient  time  must  be  allowed  the  President  to  read  and  examine  e« 
bin  presented  to  him  for  appro\'al.  Unless  this  be  afforded,  the  Com 
tution  becomes  a  dead  letter  in  this  particular,  and,  even  worse,  it 
n  means  of  deception.  Our  constituents,  seeing  the  I*resident's  a| 
and  signature  attached  to  each  act  of  Congress,  are  induced  to 
that  he  has  actually  performed  his  duty,  when  iu  truth  nothiJig  \s\ 
many  cases  more  imfounde<l. 

From  the  practice  of  Congress  such  an  examination  of  each  bill  as 
Constitution  requires  hasVieen  rendered  impossible.  The  tnost  important 
business  of  each  session  is  generally  crowded  into  its  last  hours,  and  the 
alternative  presented  to  the  I*rcsidcnt  is  either  to  violate  the  cotistiiu- 
tional  duty  which  he  owes  to  the  people  and  approve  bills  which  ftjr  want 
of  time  it  is  impossible  he  should  have  examined,  or  by  his  refusal  to  do 
this  subject  tile  country  and  individuals  to  great  lass  and  incouvenie 

Besides,  a  practice  has  grown  up  of  late  j-cars  to  legislate  in  approc 
ation  bills  at  the  last  hours  of  the  session  on  new  and  impr)rtant  subj« 
This  practice  constrains  the  President  either  to  suffer  measures  to 
come  laws  which  he  does  not  approx-e  or  to  incur  the  risk  of  stoppi 
the  wheels  of  the  Government  by  vetoing  an  appropriation  bill.      Fj 
inerly  such  bills  were  confined  to  specific  appropriations  for  carr>ing  in 
effect  existing  laws  and  the  well-established  policy  of  the  country, 
little  time  was  then  required  by  the  President  for  their  examination. 

For  my  own  part,  1  have  deliberately  determined  that  I  shall  apprt 
no  bills  which  I  ha\'e  not  examined,  and  it  will  be  a  case  of  extreme 
most  urgent  necessity  which  shall  ever  induce  me  to  depart  from  thi.s  rt 
I  therefore  respectfully  but  earnestly  recommend  that  the  two  Hot 
would  allow  the  President  at  least  two  days  previous  to  the  adjoui 
ment  of  each  sossioti  within  which  no  new  bill  .shall  be  presented  to  hi 
for  approval.     Under  the  existing  jomt  rule  one  ilay  is  allowed,  but  \\ 
nile  has  been  hitherto  so  constantly  suspended  in  practice  that  im; 
taut  bills  continue  to  be  presented  to  him  up  till  the  very  last  moments) 
the  session.     In  a  large  majority  of  c;»ses  no  great  public  inconvenicin 
can  arise  from  the  want  of  time  to  examine  their  proviftions,  because  tl 
Constitution  has  declared  that  if  a  bill  be  prcseiUed  to  the  Preside 
within  the  last  ten  days  of  the  sesition  he  is  not  re<iuired  to  return 
either  with  an  approval  or  with  a  veto,  "in  whidi  case  it  sliall  not 
law."     It  may  then  lie  over  and  be  taken  up  and  i)a.Hsed  at  the 
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session.  Great  inconvenience  would  only  be  experienced  in  regard  to 
appropriation  bills,  but,  fortunately,  under  the  late  excellent  law  allow- 
ing a  salary  instead  of  a  per  diem  to  members  of  Congress  the  expense 
and  inconvenience  of  a  called  session  will  be  greatly  reduced. 

I  can  not  conclude  without  commending  to  your  favorable  considera- 
tion the  interest  of  the  people  of  this  District.  Without  a  representative 
on  the  floor  of  Congress,  they  have  for  this  very  reason  peculiar  claims 
upon  our  just  regard.  To  this  I  know,  from  my  long  acquaintance  with 
them,  they  are  eminently  entitled.  j^^^^  BUCHANAN. 


SPECIAL  MESSAGES. 

Washington,  December  8,  i8^y. 
To  the  Senate  of  the  United  States: 

Herewith  I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to 
ratification,  a  convention  between  the  United  States  and  His  Majesty  the 
King  of  Denmark  for  the  discontinuance  of  the  Sound  dues,  signed  in 
this  city  on  the  i  ith  day  of  April  last, 

JAMES  BUCHANAN. 

Washington,  December  10, 1S37. 
To  the  Seiwte  and  House  0/  Representatives: 

I  transmit  a  copy  of  a  letter  of  the  30th  of  May  last  from  the  commis- 
sioner of  the  United  States  in  China,  and  of  the  decree  and  regulation 
which  accompanied  it,  for  such  re\'ision  thereof  as  Congress  may  deem 
expedient,  pursuant  to  the  sixth  section  of  the  act  approved  the  i  ith  of 
August,  1848.  JAMES  BUCHANAN. 

Washington,  December  //,  i8_5'/. 
To  the  Senate  0/  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  for  the  mutual  delivery  of  criminals  fugitives  from 
justice  in  certain  cases,  and  for  other  purposes,  concluded  at  The  Hague 
on  the  2ist  day  of  August  last,  between  the  United  States  and  His  Maj- 
esty the  King  of  the  Netherlands.  The  instrument  in  this  form  embodies 
the  Senate's  amendments  of  the  i6th  of  February  last  to  the  convention 
between  the  same  parties  of  the  29th  of  May,  1856,  and  is  in  fact  a  mere 
copy  of  that  instrument  as  amended  by  the  Senate.  Pursuant  to  the 
usual  course  in  such  cases,  the  Senate's  amendments  were  not  included 
in  the  text  of  the  United  States  exchange  copy  of  the  convention,  but 
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appeared  in  the  act  of  raiificaiiDn  only.  As  IJie  Dutch  Gox'cmmeni 
objected  to  this,  it  is  now  proposed  to  substitute  the  new  convmtioa 
herewith  sulmutte.1.  IMXVS,  UUCHAK.\N. 


WAsniNr.Tos.  I^frrmb^r  ^^,  iS^j^ 
To  the  Senate  c/the  United  States: 

In  answer  to  resolutions  of  the  Senate  of  the  i6t}i  and  i8th  inst:inl, 
retiiicslin^  correspondence  and  documents  relative  to  the  T«-ri! 
Kansas.  I  transmit  a  reixut  from  the  Sccrclar>-  of  State  and  tin:   , 
by  wliicl.  it  ,vas  accompanied.  ^  ^^^^^  BUCHANAXJ 


WASiiiNttTON,  DefrfHber  sj,  iS^T^ 

To  th"  Senate  of  the  i/ntted  States: 

I  herewith  transmit  to  the  Senate  a  cnmnutnication.  dated  oti  the  2^ 
instant,  witlt  the  accompanying  papers*  received  from  tlie  Dctinrtnient  of 
Stale,  in  compliance  with  a  rcs•^lution  adopletl  by  the  Senate  on  tin 
itLstant.  requesting  the  Presidcnl,  if  compatible  with  tin.-  public  iiii- 
to  communicate  to  that  body  copies  of  any  correspondence  which  may 
have  taken  place  between  the  Department  of  State  ajid  the  British  an4 
French  ministers  on  the  subject  nf  claims  for  losses  alleged  to  b;\vc  lutn 
sustained  by  subjects  of  Great  Britain  and  France  at  the  bninbardiuent 


of  Greytown. 


JAMIiS  BUCHANAN.! 


Washisoton,  December  29,  ^^S7- 
To  the  Senate  0/ ike  Urn  ted  States: 

Herewith  I  transmit  a  report  of  the  Secretary  of  State,  witli  accom* 
jxinying  documctits,*  in  compliance  with  the  resolution  of  the  Senate  1 
the  ,8th  iustaut.  j^_^„,g  uucHANAN. 

ra  the  ScnaU,  Wasihncton.  January  j.  /*j*. 

I  transmit  herewith,  for  the  constitutional  action  of  the  Senate,  a  treaity 
recently  concluded  with  the  Pawnee  Indians,  with  accompanying  papers. 

JAMKS  lUrCHANAX. 


W.VilllNUTON. /rfrtwurj*  6,  tS^S, 
rS  Mr  Semite  0/  ike  I'nUed  StaUs: 

In  compliance  with  the  resolution  of  the  Senate  of  the  2Sih  of  Febni- 
ary  last,  requesting  a  conununicalion  of  hII  the  oorrvHiNindenctr  of  John  \V. 

•  Cii(Tr«p«>iitVi»cr  with  the  Miini*lrrcil  Bf#in»n  rr-Ull**  lo  rlaiiti*  ("f  li>aar«  a1Wfr<l  f4t  haw | 
P7d  bj^  •iit^jtcto  of  IbC  n*aKI<iW|»«l  the  b^U)li>tr<1<n^"i  •''  (ir<-ti<-vwn 


James  Buchanan  465 

Geary,  late  governor  of  the  Territory  of  Kansas,  not  heretofore  communi- 
cated to  Congress,  I  transmit  a  report  from  the  Secretary  of  State  and  the 
documents  by  which  it  was  accompanied. 

JAMES  BUCHANAN. 


'  Washington,  January  6,  1858. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  iSth  of  last  month, 
requesting  certain  information  relative  to  the  Territory  of  Kansas,  I 
transmit  a  report  of  the  Secretary  of  State  and  the  documents  by  which 
it  was  accompanied.  j^^^^  BUCHANAN. 

Washington, /a«?^(7ry  6,  1858. 
To  the  Senate  of  the  United  States: 

I  nominate  Alexander  W.  Reynolds,  late  of  the  Quartermaster's  De- 
partment of  the  Army,  to  be  assistant  quartermaster  with  the  rank  of 
captain,  to  date  from  August  5,  1847,  and  to  take  place  on  the  Army 
Register  next  below  Captain  S.  Van  Vliet,  agreeably  to  the  recommen- 
dation  of  the  Secretary  of  War.  j^jjgg  BUCHANAN. 

War  DkpartmenT,  January  (5,  1S58, 
The  PRESinKNT  ok  thk  Unithd  States. 

Sir;  Under  date  of  October  9,  1855,  Captain  A.  W.  Reynolds,  assistant  quartermas- 
ter, was  dismissed  from  the  public  service  in  virtue  of  the  third  section  of  the  act 
approved  January  51,  1823. 

Shortly  afterwards  suit  wa.s  brought  in  the  United  States  district  court  for  the 
eastern  district  of  Pennsylvania  for  the  purpose  of  recovering  the  amounts  alleged 
to  be  due  the  United  States  from  Captain  Reynolds,  and  which  were  stated  at 
$126,307.20.  At  the  suggestion  of  the  United  States  district  attorney,  and  with  the 
consent  of  the  Secretary  of  the  Treasurj-,  the  mattft  was  referred  for  a  full  and  care- 
ful reexamination  to  three  gentlemen,  of  whom  one  is  understood  to  have  been  an 
experienced  clerk  of  the  Treasury'  Department  of  the  United  States.  The  verdict  of 
the  referees,  fully  concurred  in  by  the  United  States  district  attorney,  subsequently 
confirmed  by  a  jury,  and  according  to  which  judgment  was  rendered  by  the  court, 
is  that  the  United  States  are,  on  the  contrary,  indebted  to  Captain  Reynolds  in  the 
sum  of  J430.63. 

In  addition  to  this  high  judicial  award  in  Captain  Reynolds's  favor,  numerous  peti- 
tions have  been  receive<l — from  the  district  attorney,  from  the  referees  who  examined 
the  case,  from  his  brother  officers  of  the  Anny— all  testifying  to  their  assured  belief 
in  his  perfect  integrity,  no  less  than  in  his  high  character  as  a  gentleman  and  a  sol- 
dier, and  earnestly  requesting  of  the  President  of  the  United  States  that  he  would  be 
pleased  to  reinstate  him  in  the  position  which  he  formerly  held  in  the  Quartermas- 
ter's Department  of  the  Army. 

Among  the  last  description  of  petitions  are  many  of  the  highest  officers,  in  rank 
as  well  as  reputation,  who  served  with  Captain  Reynolds  in  New  Mexico,  the  thea- 
ter of  his  difficulties,  and  they  respectfully  urge  their  conviction  that  were  the 
President  "cognizant,"'  as  many  of  them  declare  themselves  to  be,  of  the  circum- 
stances '*  under  which  Captain  Reynolds  was  made  tear-—*"*  '"t  public  property 
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I  usnsmt  a  Import  £poai  tbe  Secrettfr  of  Scale,  hi  Jttsucf  to  tfar  R9d- 
iDboB  ol  the  HoDseof  ftcfsvaeotaitivcs  of  tbe4tli  iiwt»nf.  reqaesttny  In 
oc  tnfionDcd  if  soy  cxMBplratt  Ihu  obbd  nmfe  i^awst  out  OownuMst  oy 
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WaQccr  and  his  follDivera  br  Captain  {^aUtn;  witfatn  the  territor)-  ttf 
tfatt  R^alific  JAMES  Bf  CHAXAN. 
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I  berewitb  UAUSUtil  to  the  5easite  a  repon  mini  tiie  6ecrctaf}' 
Navy,  with  the  accoaqHsyiiig  docancnta,  cixitAiiiiiig  the  inl 
called  for  by  the  resolntioa  of  the  Senate  of  the  4th  instant,  requesting 
tne  '  *  to  commtiTiicate  to  the  Senate  the  correspoodeoce,  mstmctiocis,  and 
atdexs  to  the  United  States  naval  forces  on  the  coast  of  Ccntiml  America 
com>ectc<l  with  the  arrest  of  A^ltliam  Walker  and  his  assodates,**  etc. 

In  sufaoiitting  to  the  Senate  the  papers  for  which  they  Inre  called  I 
deem  it  proper  to  make  a  few  olnen-atious. 

In  capturing  Generai  Walker  and  hts  command  after  they  had  landed 
on  the  soil  of  Nicaragna  Commodore  Paulding  has,  in  my  opinioo,  com- 
mitted a  grave  error.  It  h  ((uite  eA'ideat,  howe^-er.  from  the  oonuntmi- 
cation.^  herewith  tranMititled  that  this  was  done  from  pure  and  patriotic 
motives  and  in  the  sincere  conviction  that  he  was  promoting  the  interest 
and  vindicating  the  honor  n(  his  countr}'.  Ifi  rc^ird  to  Nicaragtm,  she 
haa  stsataincd  no  iitjtiry  by  tlic  act  of  Commodore  Paulding.  This  has 
intrred  to  her  Itexiefit  and  relieved  her  from  a  dreaderl  invasion.  She 
alone  would  have  any  right  to  cr^mplain  of  tlic  violation  of  her  territory, 
and  it  i-i  r|uile  certain  she  will  never  exercise  this  right.  It  uuqoestion- 
abty  doc<i  not  lie  in  the  mouth  of  her  invadtrry  to  complain  in  her  name 
that  ftlie  haa  Iweii  rcMCUed  by  Commixlorc  Paulding  from  llieirassault<i. 
The  error  of  thi^  gnlliiut  nfficfr  consists  in  exceeding  his  instructions  and 
landing  hifi  Milom  twid  umrinefh  in  Nicaragua,  whether  with  ur  withoni 
her  cunaent,  fur  tlic  ptirpuai*  uf  making  war  upou  ony  militan*  force 
whflle%'er  which  lie  m  !  in  Ihr  cmtiitrv,  no  matter  from  whence 

lliey  canic.     Tht«  1*1.  ''<'1*  'h<l  imt   Iii-ltmi'  tn  him.     niHMljfncc 
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to  law  and  conformity  to  instructions  are  the  best  and  safest  guides 
for  all  officers,  civil  and  military,  and  when  they  transcend  these  limits 
and  act  upon  their  own  personal  responsibility  evil  consequences  almost 
inevitably  follow. 

Under  these  circumstances,  when  Marshal  Rynders  presented  himself 
at  the  State  Department  on  the  29th  ultimo  with  General  Walker  in  cus- 
tody, the  Secretary  informed  him  *  *  that  the  executive  department  of  the 
Government  did  not  recognize  General  Walker  as  a  prisoner,  that  it  had 
no  directions  to  give  concerning  him,  and  that  it  is  only  through  the 
action  of  the  judiciary  that  he  could  be  lawfully  held  in  custody  to  answer 
any  charges  that  might  be  brought  against  him." 

In  thus  far  disapproving  the  conduct  of  Commodore  Paulding  no  in- 
ference must  be  drawn  that  I  am  less  determined  than  I  have  ever  been 
to  execute  the  neutrality  laws  of  the  United  States.  This  is  my  impera- 
tive duty,  and  I  shall  continue  to  perform  it  by  all  the  means  which  the 
Constitution  and  the  laws  have  placed  in  my  power.  My  opinion  of 
the  ^'^alue  and  importance  of  the.se  laws  corresponds  entirely  with  that 
expressed  by  Mr.  Monroe  in  his  message  to  Congress  of  December  7, 
1819.     That  wise,  prudent,  and  patriotic  statesman  says: 

It  is  of  the  highest  importance  to  our  national  character  and  indispensable  to  the 
morality  of  our  citizens  that  all  violations  of  our  neutrality  .should  be  prevented.  No 
door  should  be  left  open  for  the  evasion  of  our  laws,  no  opportunity  afforded  to  any 
who  may  be  disposed  to  take  advantage  of  it  to  compromit  the  interest  or  the  honor 
of  the  nation. 

The  crime  of  setting  on  foot  or  providing  the  means  for  a  military  ex- 
pedition within  the  United  States  to  make  war  against  a  foreign  state  with 
which  we  are  at  peace  is  one  of  an  aggravated  and  dangerous  character, 
and  early  engaged  the  attention  of  Congress.  Whether  the  executive 
government  possesses  any,  or  what,  power  under  the  Constitution,  inde- 
pendently of  Congress,  to  prevent  or  punish  this  and  similar  offenses 
against  the  law  of  nations  was  a  subject  which  engaged  the  attention  of 
our  most  eminent  statesmen  in  the  time  of  the  Administration  of  General 
Washington  and  on  the  occasion  of  the  French  Revolution.  The  act  of 
Congress  of  the  5th  of  June,  1794,  fortunately  removed  all  the  difficulties 
on  this  question  which  had  theretofore  existed.  The  fifth  and  seventh 
sections  of  this  act,  which  relate  to  the  present  question,  are  the  same  in 
substance  with  the  sixth  and  eighth  sections  of  the  act  of  April  20, 1818, 
and  have  now  been  in  force  for  a  period  more  than  sixty  years. 

The  military  expedition  rendered  criminal  by  the  act  must  have  its 
origin,  must  "begin"  or  be  '*set  on  foot,"  in  the  United  States;  but  the 
great  object  of  the  law  was  to  save  foreign  states  with  whom  we  were  at 
peace  from  the  ravages  of  these  lawless  expeditions  proceeding  from  our 
shores.  The  seventh  section  alone,  therefore,  which  simply  defines  the 
crime  and  its  punishment,  would  have  been  inadequate  to  accomplish  this 
purpose  and  enforce  our  international  duties.     In  order  to  renc 
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law  effectual  it  was  necessary  to  prevent  "the  carrying  on"  of  such  ex- 
peditions to  their  consmnntation  after  they  had  succeeded  in  leaving  our 
shores.  This  hxs  been  done  effectually  and  in  clear  and  explicit  language 
by  the  authority  given  to  the  President  under  the  eighth  section  of  the 
act  to  employ  the  land  and  naval  forces  of  the  ITniled  States  ' '  for  the  pur- 
pose of  preventing  the  carrying  on  of  any  such  expedition  or  enteiijrise 
from  the  territories  or  jurisdiction  of  the  United  States  against  the  ter- 
ritories or  dominions  of  any  foreign  prince  or  state  or  of  any  colony, 
district,  or  jxiople  with  whom  the  United  States  are  at  peace." 

For  these  reasons,  had  Commodore  Paulding  intercepted  the  steamer 
Fashion^  with  General  Walker  and  his  connuand  on  board,  at  any  period 
before  they  entered  the  port  of  San  Juan  de  Nicaragua  and  conducted 
thcni  back  to  Mobile,  this  would  have  prevented  them  from  "carr>iug 
on"  the  expedition  and  have  been  not  oidy  a  justifiable  but  a  praise- 
worthy act. 

The  crime  well  deser\'es  the  punishment  inflicted  upon  it  by  our  laws. 
It  violates  the  principles  of  Christianity,  morality,  and  humanity,  held 
sacred  by  all  civilized  nations  and  by  none  more  than  by  the  peojile  of  j 
the  United  States.     Disguise  it  as  we  may,  such  a  military  expedition  isj 
an  invitation  to  reckless  and  lawless  men  to  enlist  under  the  banner  of  j 
any  adventurer  lo  rob,  plunder,  and  murder  the  unoffending  citizens 
of  ueighboring  states,  who  have  never  done  them  harm.     It  is  a  nsurpa- 
tion  of  the  war-making  power,  which  belongs  alone  to  Congress;  and  tl 
Government  itself,  at  least  in  the  estimation  of  the  world,  becomes  anl 
accomplice  in  the  commission  of  this  crime  unless  it  adopts  all  the  meat 
necessary  to  prevent  and  to  punish  it. 

It  would  l)e  far  letter  and  more  in  accordance  with  the  bold  and  manly! 
character  of  mir  rountrjinen  for  the  Govenimcnt  itself  to  get  up  .such 
expeditions  than  to  allow  them  to  proceed  under  the  command  of  irre- 
sponsible adventurers.  We  conkl  then  at  least  exercise  some  cfmtrol 
over  our  own  ageuls  and  prevent  them  from  buruiug  down  cities  and 
committing  other  acts  of  enormity  of  which  we  have  read. 

The  avowed  principle  which  lies  at  the  fouudaticiti  of  the  law  of  nations 
is  contained  in  the  divine  connnand  that ' ' all  things  whatsoever  >e  would 
that  men  should  do  to  you  do  ye  even  so  to  them."  Tried  by  this  uner- 
ring rule,  we  should  l>e  severely  ccmdenuied  if  we  shall  not  use  our  best 
exertions  to  arrest  such  expeditions  against  our  feeble  sister  Republic  of 
Nicaragua.  One  thing  is  ver>*  certain,  that  a  people  never  existed  who 
would  call  any  other  nation  lo  a  stricter  account  than  we  shoiUd  ourselves 
for  tolerating  lawless  expeditions  from  their  shores  to  make  war  upon 
any  portion  of  our  territories.  Hy  tolerating  such  expeditions  we  shall 
soon  lose  the  high  character  which  we  have  enjoyed  ever  since  the  days 
of  Washington  for  the  faithful  iierfonnance  of  our  international  obliga- 
tions and  duties,  and  inspire  distrust  against  us  among  the  members  of] 
|the  great  family  of  civilized  nations. 
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But  if  motives  of  duty  were  not  sufficient  to  restrain  us  from  engaging 
in  such  lawless  enterprises,  our  evident  interest  ought  to  dictate  this 
policy.  These  expeditions  are  the  most  effectual  mode  of  retarding 
American  progress,  although  to  promote  this  is  the  avowed  object  of  the 
leaders  and  contributors  in  such  undertakings. 

It  is  beyond  question  the  destiny  of  our  race  to  spread  themselves  over 
the  continent  of  North  America,  and  this  at  no  distant  day  should  events 
be  permitted  to  take  their  natural  course.  The  tide  of  emigrants  will 
flow  to  the  south,  and  nothing  can  eventually  arrest  its  progress.  If 
permitted  to  go  there  peacefully.  Central  America  will  soon  contain  an 
American  population  which  will  confer  blessings  and  benefits  as  well 
upon  the  natives  as  their  respective  Governments.  Liberty  under  the 
restraint  of  law  will  preserve  domestic  peace,  whilst  the  different  transit 
routes  across  the  Isthmus,  in  which  we  are  so  deeply  interested,  will  have 
assured  protection. 

Nothing  has  retarded  this  happy  condition  of  affairs  so  much  as  the 
unlawful  expeditions  which  have  been  fitted  out  in  the  United  States  to 
make  war  upon  the  Central  American  States.  Had  one-half  the  number 
of  American  citizens  who  have  miserably  perished  in  the  first  disastrous 
expedition  of  General  Walker  settled  in  Nicaragua  as  peaceful  emigrants, 
the  object  which  we  all  desire  would  ere  this  have  been  in  a  great  degree 
accomplished.  These  expeditions  have  caused  the  people  of  the  Central 
American  States  to  regard  us  with  dread  and  suspicion.  It  is  our  true 
policy  to  remove  this  apprehension  and  to  convince  them  that  we  intend 
to  do  them  good,  and  not  evil.  We  desire,  as  the  leading  power  on  this 
continent,  to  open  and,  if  need  be,  to  protect  every  transit  route  across 
the  Isthmus,  not  only  for  our  own  benefit,  but  that  of  the  world,  and 
thus  open  a  free  access  to  Central  America,  and  through  it  to  our  Pacific 
possessions.  This  policy  was  commenced  under  favorable  auspices  when 
the  expedition  under  the  command  of  General  Walker  escaped  from  our 
territories  and  proceeded  to  Punta  Arenas.  Should  another  expedition 
of  a  similar  character  again  evade  the  vigilance  of  our  officers  and  pro- 
ceed to  Nicaragua,  this  would  be  fatal,  at  least  for  a  season,  to  the  peace- 
ful settlement  of  these  countries  and  to  the  policy  of  American  progress. 
The  truth  is  that  no  Administration  can  successfully  conduct  the  foreign 
affairs  of  the  country  in  Central  America  or  anywhere  else  if  it  is  to  be 
interfered  with  at  every  step  by  lawless  military  expeditions  "set  on 
foot"  in  the  United  States.  ^^^^  BUCHANAN. 

Washington,  January  u,  1858. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  have  received  from  Samuel  Medary,  goverhor  of  the  Territory  of 
Minnesota,  a  copy  of  the  constitution  of  Minnesota,  "together  with  an 
abstract  of  the  votes  polled  for  and  against  said  oonatitwtf' 
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election  held  in  that  Territory  on  the  second  Tuesday  of  October  last, 
certified  by  the  governor  in  due  form,  which  I  now  lay  before  Congress 
in  the  manner  prescribed  by  that  instrument. 

Having  received  but  a  single  copy  of  the  constitution,  I  transmit  this 
to  the  Senate.  JAMES  BUCHANAN. 

Washington, /awwary  ir,  i8$8. 
To  the  House  of  Representatives: 

I  herewith  transmit  to  the  House  of  Representatives  the  reports  of  the 
Secretaries  of  State,  of  the  Treasury,  of  the  Navy,  and  of  the  Attorney- 
General,  with  the  accompanying  documents,  containing  the  information 
called  for  by  the  resolution  of  the  House  of  the  4th  instant,  concerning 
"the  late  seizure  of  General  William  Walker  and  his  followers  in  Nica- 
ragua," etc.  JAMES  BUCHANAN. 

To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  l)etweeu  the  United  States  and  the  Republic  of  Peru, 
signed  on  the  4th  July  last  at  Lima  by  the  plenipotentiaries  of  the  con- 
tracting parties,  with  regard  to  the  interpretation  to  be  given  to  article 
12  of  the  treaty  of  the  26th  July,  1851. 

JANITARV  12,  iSsS.  JAMES  BUCHANAN. 

Washington, /(jttwary  14,  1858. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  to  Congress  a  copy  of  a  convention  between  the  United 
States  and  His  Majesty  the  King  of  Denmark,  for  the  discontinuance  of 
the  Sound  dues,  the  ratifications  of  which  were  exchanged  in  this  city 
on  the  I2th  instant,  and  recommend  that  an  appropriation  be  made  to 
enable  the  Executive  seasonably  to  carry  into  effect  the  stipulations  in 
regard  to  the  sums  payable  to  His  Danish  Majesty's  Govemment. 

JAMES  BUCHANAN. 

Washington,  fanuary  2j,  1858. 
To  the  Senate  of  the  Ihtited  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  7th  instant,  request- 
ing information  on  the  subject  of  contracts  made  in  Europe  for  inland- 
passage  tickets  for  intending  emigrants  to  the  United  States,  I  transmit  a 
report  from  the  Secretary  of  State  and  the  documents  b\'  which  it  was 
accompanied.  j^j^gg  BUCHANAN. 
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Washinctvjn,  yirwwan'  zS,  1858. 
To  the  House  of  Rtprestntatives: 

I  herewith  transmit  to  the  House  of  Representatives  a  report  from  the 
Secretary  of  the  Interior,  under  date  of  the  ayih  instant,  with  the  aceom- 
panyinj^  papers,  in  compHatice  with  a  resolution  adopted  by  the  House 
on  the  18th  instant,  requesting  the  President  to  cx>nimunicate  to  that 
body  "whether  the  census  of  the  Territory  of  Minnesota  has  l)een  taken 
in  accordance  with  the  provisions  of  the  fourth  section  of  the  act  of  Con- 
gress providing  for  the  admission  of  Minnesota  as  a  Slate,  approved 
February  26,  1857.  and  if  said  census  has  been  taken  and  returned  to 
him  or  any  Dcparimeut  of  the  Government  to  communicate  the  same 
^to  this  House,  and  if  the  said  census  has  not  been  so  taken  and  returned 
to  Slate  the  reasons,  if  any  exist  to  his  knowledge,  why  it  has  not  been 

^"^^^-'^  JAMKS  BUCHANAN. 


Washington,  February  a,  t8$8. 
To  the  Senate  and  House  of  Representatives  of  the  ignited  States: 

I  have  received  from  J.  Calhoun,  esq.,  president  of  the  late  consti- 
tutional convention  of  Kansas,  a  copy,  duly  certified  by  himself,  of  the 
constitution  framed  by  that  Ixxly,  with  the  expression  of  a  hope  that  I 
would  submit  the  same  to  the  consideration  of  Congress  "with  the  \'iew 
of  the  admission  of  Kansas  into  the  Uniou  as  an  independent  State." 
In  compliance  willi  this  re<iuest,  I  herewith  transmit  In  Congress,  for 
their  action,  the  constitution  of  Kansas,  with  the  ordinance  respecting  the 
public  lands,  as  well  as  the  letter  of  Mr.  Calhoun,  dated  at  I.,ecomplon  on 
the  14th  ultimo,  by  which  they  were  accompanied.  Having  received  but  a 
single  copy  of  tlie  couslitulion  and  ordinance,  I  send  this  to  the  Senate. 

A  great  delusion  seems  to  per\Tjde  the  public  mind  in  relation  to  the 
coudition  of  parties  in  Kansas.  This  arises  from  the  ditficuUy  of  indu- 
cing the  American  people  to  realize  the  fact  that  ajiy  portion  of  them 
shoiUd  be  in  a  state  of  rebelliou  against  the  government  under  which 
they  live.  When  we  speak  of  the  affairs  of  Kansas,  we  are  apt  to  refer 
merely  to  the  existence  of  two  violent  political  parlies  in  that  Territory, 
divided  on  the  question  of  slavery,  just  as  we  speak  of  such  parties  in 
the  States.  This  presents  no  adequate  idea  of  the  true  state  of  the  case. 
The  dividing  line  there  is  not  fjctweeu  two  political  parties,  both  ac- 
knowledging the  lawful  existence  of  the  government,  but  between  those 
who  are  loyal  tu  this  government  and  those  who  have  endeavored  to 
destroy  its  existeuce  by  force  and  by  usurjiation — between  those  who 
sustain  and  those  who  have  done  all  in  their  jwwer  to  overthrow  the 
Territorial  government  established  by  Congress.  This  government  they 
[would  long  since  have  subverted  had  it  not  been  protected  from  their 
I  assaults  by  the  troops  of  the  United  Slates.  Such  has  been  the  con- 
dition of  affairs  since  my  inauguration.     Kver  since  that  period  a  large 
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portion  of  the  people  of  Kansas  have  been  in  a  state  of  rebelUon  against 
the  government,  with  a  mihtary  leader  at  their  head  of  a  most  turbu- 
lent and  dangerous  character.  They  have  never  acknowledged,  but  have 
constantly  renounced  and  defied,  the  government  to  which  they  owe  alle- 
giance, and  have  been  all  the  time  in  a  state  of  resistance  against  its 
authority.  They  have  all  the  time  been  endeavoring  to  subvert  it  and 
to  establish  a  revolutionary  government,  under  the  so-called  Topeka  con- 
stitution, in  its  stead.  Even  at  this  very  moment  the  Topeka  legisla- 
ture are  in  session.  Whoever  has  read  the  correspondence  of  Governor 
Walker  with  the  State  Department,  recently  communicated  to  the  Senate, 
will  be  connnced  that  this  picture  is  not  overdrawn.  He  always  pro- 
tested against  the  withdrawal  of  any  portion  of  the  military  force  of  the 
United  States  from  the  Territor\%  deeming  its  presence  absolutely  neces- 
sary for  the  preservation  of  the  regular  government  and  the  execution  of 
the  laws.  In  his  very  first  dispatch  to  the  Secretary  of  State,  dated 
June  2,  1857,  he  says: 

The  most  alarming  movement,  however,  proceeds  from  the  assembling  on  the  9th, 
June  of  the  so-called  Topeka  legislature,  with  a  view^  to  the  enactment  of  an  entire 
code  of  laws.  Of  course  it  will  l)e  my  endeavor  to  prevent  such  a  result,  as  it  would 
lead  to  iuevitable  and  disastrous  collision,  and,  in  fact,  renew  the  ci\'il  war  in  Kansas. 

This  was  with  difficulty  prevented  by  the  efforts  of  Governor  Walker; 
but  soon  thereafter,  on  the  14th  of  July,  we  find  him  requesting  General 
Harney  to  furnish  him  a  regiment  of  dragoons  to  proceed  to  the  city  of 
I^awrence;  and  this  for  the  reason  that  he  had  received  authentic  intelli- 
gence, verified  by  his  own  actual  obser\'ation,  that  a  dangerous  rebellion 
had  occurred,  "involving  an  open  defiance  of  the  laws  and  the  establish- 
ment of  an  insurgent  government  in  that  city." 

In  the  governor's  dispatch  of  July  15  he  informs  the  Secretary  of  State 
that— 

This  movement  at  LawTencc  was  the  beginning  of  a  plan,  originating  in  that  city, 
to  organize  insurrection  throughout  the  Territory,  and  especially  in  all  tow^ns,  cities, 
or  counties  where  the  Republican  party  have  a  majority.  Lawrence  is  the  hotbed  of 
all  the  abolition  movements  in  this  Territory.  It  is  the  town  established  by  the 
abolition  societies  of  the  Kast,  and  whilst  there  are  respectable  people  there,  it  is 
filled  by  a  considerable  numl>er  of  mercenaries  who  are  paid  by  abolition  societies  to 
perpetuate  and  diffuse  agitation  tliroughout  Kansas  and  prevent  a  peaceful  settle- 
ment of  this  question.  Having  failed  in  inducing  their  own  so-called  Topeka  State 
legislature  to  organize  this  insurrection,  Lawrence  has  commenced  it  herself,  and  if 
not  arrested  the  rebellion  will  extend  tliroughout  the  Territorj-. 

And  again: 

In  order  to  send  this  communication  immediately  bj*  mail,  I  must  close  by  assur- 
ing you  that  the  spirit  of  rebellion  pervades  the  great  mass  of  the  Republican  party 
of  this  Territory,  instigated,  as  I  entertain  no  doubt  they  are,  by  Eastern  societies, 
having  in  view  results  most  disastrous  to  tlie  government  and  to  the  Union;  and  that 
the  continued  presence  of  General  Harney  here  is  indispensaljle,  as  originally  stipu- 
lated by  me,  with  a  large  body  of  dragoons  and  several  batteries. 
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20th  July,  1857,  General  I^ne,  under  the  authority  of  the 
convention,  undertook,  as  Governor  Walker  informs  us — 

^a  to-f  £iXDX7j^  the  whole  so-called  Free-State  party  into  volunteers  and  to  take  the 
^^uttines  of  all  who  refuse  enrollment.  The  professed  object  is  to  protect  the  polls,  at 
^      the  election  in  August,  of  the  new  insurgent  Topeka  State  legislature. 

******* 
The  object  of  taking  the  names  of  all  who  refuse  enrollment  is  to  terrify  the  Free- 
State  conservatives  into  submission.  This  is  proved  by  recent  atrocities  committed 
on  such  men  by  Topekaites.  The  speedy  location  of  large  bodies  of  regular  troops 
here,  with  two  batteries,  is  necessary.  The  Lawrence  insurgents  await  the  develop- 
ment of  this  new  revolutionary  military  organization.     *    *    * 

In  the  governor's  dispatch  of  July  27  he  says  that  "General  I^ne 
and  his  staff  everywhere  deny  the  authority  of  the  Territorial  laws  and 
counsel  a  total  disregard  of  these  enactments." 

Without  making  further  quotations  of  a  similar  character  from  other 
dispatches  of  Governor  Walker,  it  appears  by  a  reference  to  Mr.  Stan- 
ton's communication  to  General  Cass  of  the  9th  of  December  last  that 
the  * '  important  step  of  calling  the  legislature  together  was  taken  after 
I  [he]  had  become  satisfied  that  the  election  ordered  by  the  convention 
on  the  2ist  instant  could  not  be  conducted  without  coUision  and  blood- 
shed." So  intense  was  the  disloyal  feeling  among  the  enemies  of  the 
government  established  by  Congress  that  an  election  which  afforded 
them  an  opportunity,  if  in  the  majority,  of  making  Kansas  a  free  State, 
according  to  their  own  professed  desire,  could  not  be  conducted  without 
collision  and  bloodshed. 

The  truth  is  that  up  till  the  present  moment  the  enemies  of  the  exist- 
ing government  still  adhere  to  their  Topeka  revolutionary  constitution 
and  government.  The  very  first  paragraph  of  the  message  of  Governor 
Robinson,  dated  on  the  7th  of  December,  to  the  Topeka  legislature  now 
assembled  at  Lawrence  contains  an  open  defiance  of  the  Constitution 
and  laws  of  the  United  States.     The  governor  says: 

The  convention  which  framed  the  constitution  at  Topeka  originated  with  the  peo- 
ple of  Kansas  Territory.  They  have  adopted  and  ratified  the  same  twice  by  a  direct 
vote,  and  also  indirectly  through  two  elections  of  State  officers  and  members  of  the 
State  legislature.  Yet  it  has  pleased  the  Administration  to  regard  the  whole  pro- 
ceeding revolutionary. 

This  Topeka  government,  adhered  to  with  such  treasonable  pertinac- 
ity, is  a  government  in  direct  opposition  to  the  existing  government  pre- 
scribed and  recognized  by  Congress.  It  is  a  usurpation  of  the  same 
character  as  it  would  be  for  a  portion  of  the  people  of  any  State  of  the 
Union  to  undertake  to  establish  a  separate  government  within  its  limits 
for  the  piu-pose  of  redressing  any  grievance,  real  or  imaginary,  of  which 
they  might  complain  against  the  legitimate  State  government.  Such  a 
principle,  if  carried  into  execution,  would  destroy  all  lawful  authority 
and  |M-oduce  universal  anarchy. 

From  this  statement  of  facts  the  reason  becomes  palpable  why  the 
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enemies  of  the  govemment  authorized  by  Congress  have  refused  to  vote 
for  delegates  to  the  Kansas  constitutional  convention,  and  also  after- 
wards on  the  question  of  slavery,  submitted  by  it  to  the  people.  It  is 
because  they  have  ever  refused  to  sanction  or  recognize  any  other  con- 
stitution than  that  framed  at  Topeka. 

Had  the  whole  I^ecompton  constitution  been  submitted  to  the  people 
the  adherents  of  this  organization  would  doubtless  have  voted  against 
it,  because  if  successful  they  would  thus  have  removed  an  obstacle  out 
of  the  way  of  their  own  revolutionary  constitution.  They  would  have 
done  this,  not  upon  a  consideration  of  the  merits  of  the  whole  or  any 
part  of  the  Lecompton  constitution,  but  simply  because  they  have  ever 
resisted  the  authority  of  the  govemment  authorized  by  Congress,  from 
which  it'emanated. 

Such  being  the  unfortunate  condition  of  affairs  in  the  Territory,  what 
was  the  right  as  well  as  the  duty  of  the  law-abiding  people?  Were  they 
silently  and  patiently  to  submit  to  the  Topeka  usurpation,  or  adopt  the 
necessary  measures  to  establish  a  constitution  under  the  authority  of 
the  organic  law  of  Congress? 

That  this  law  recognized  the  right  of  the  people  of  the  Territory,  with- 
out any  enabling  act  from  Congress,  to  form  a  State  constitution  is  too 
clear  for  argument.  For  Congreas  ' '  to  leave  the  people  of  the  Territory 
perfectly  free,"  in  framing  their  constitution,  **to  form  and  regulate  their 
domestic  institutions  in  their  own  way,  subject  only  to  the  Constitution 
of  the  United  States,"  and  then  to  say  that  they  shall  not  be  permitted 
to  proceed  and  frame  a  constitution  in  their  own  way  without  an  express 
authority  from  Congress,  appears  to  be  almost  a  contradiction  in  terms. 
It  would  be  much  more  plausible  to  contend  that  Congress  had  no  power 
to  pass  such  an  enabling  act  than  to  argue  that  the  people  of  a  Territory 
might  be  kept  out  of  the  Union  for  an  indefinite  period,  and  until  it 
might  please  Congress  to  permit  them  to  exercise  the  right  of  self-gov- 
ernment. This  would  be  to  adopt  not  ''their  own  way,"  but  the  way 
which  Congress  might  prescribe. 

It  is  impossible  that  any  people  could  have  proceeded  with  more  regu- 
larity in  the  formation  of  a  constitution  than  the  people  of  Kansas  have 
done.  It  was  necessary,  first,  to  ascertain  whether  it  was  the  desire  of 
the  people  to  be  relieved  from  their  Territorial  dependence  and  establish 
a  State  government.  For  this  purpose  the  Territorial  legislature  in  1855 
passed  a  law  "for  taking  the  sense  of  the  people  of  this  Territory  upon 
the  expediency  of  calling  a  convention  to  form  a  State  constitution,** 
at  the  general  election  to  be  held  in  October,  1856.  The  "sense  of  the 
people"  was  accordingly  taken  and  they  decided  in  favor  of  a  conven- 
tion. It  is  true  that  at  this  election  the  enemies  of  the  Territorial  gov- 
emment did  not  vote,  because  they  were  then  engaged  at  Topeka,  without 
the  slightest  pretext  of  lawful  authority,  in  framing  a  constitution  of  their 
own  for  the  purpose  of  subverting  the  Territorial  govemment. 
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in  pursitancc  of  this  ilecision  <»f  Ihe  jxrople  in  favor  of  a  convention, 
the  Territorial  legislature,  on  the  27th  day  of  Fe!>nmry,  1857,  passed  an 
act  for  the  election  of  delegates  on  the  third  Monday  of  June,  1857,  to 
frame  a  State  constitution.  This  law  is  as  fair  in  its  pro\-isious  as  any 
that  ever  passed  a  legislative  twdy  for  a  similar  purpose.  The  right  of 
suffrage  at  this  election  is  clearly  and  justly  defined.  '*  Every  bona  Jide 
inhabitant  of  the  Territory  of  Kansas,"  on  the  third  Monday  of  June, 
the  day  of  the  election,  who  was  a  citi/cn  of  the  United  States  alx)ve  the 
age  of  zr,  and  had  resided  therein  for  three  months  previous  to  that 
date,  was  entitled  to  vote.  In  order  to  avoid  all  interference  from  neigh- 
boring States  or  Territories  with  the  frc-edom  and  fairness  of  the  election, 
provision  was  made  for  the  registr\'  of  the  qualified  voters,  and  in  pursu- 
ance thereof  9,251  voters  were  registered.  Ciovenior  Walker  did  his 
whole  duty  in  urging  all  the  qualified  citizens  of  Kansas  to  vote  at  this 
election.  In  his  inaugural  address,  on  the  27th  May  last,  he  informed 
them  that — 

Under  our  practice  the  prelimitjary  act  of  framing  a  Slate  constitution  is  uniformly 
pcrfonncd  thiuugh  tbi.-  hiHtruuicntality  of  a  convention  of  delegates  chosen  by  the 
peupte  IhenLselveR.  That  convention  is  now  nlxiuL  to  Ik;  elected  hy  you  under  the 
call  of  llie  Territorial  legislature,  created  ami  still  recognized  by  the  authority  of 
Congress  and  clolheil  by  it,  in  the  comprehensive  languaj^e  of  the  organic  law,  with 
full  power  to  make  such  an  enaclmcnl.  The  Territorial  lefptilature,  then,  in  a.'Wem- 
bling  this  convention,  wx-rc  fully  sustainc"!  by  the  act  of  Congress,  and  tlie  authority 
of  the  convcntiriM  iii  distinctly  recognized  in  my  inslmctions  from  the  President  of 
the  United  States. 

The  governor  also  clearly  and  distinctly  warns  them  what  would  be 
the  consequences  if  they  should  not  particiiKite  in  the  election. 

The  people  of  Kansas,  then  [he  says],  are  invited  by  the  highest  authority  known 
to  the  Constitution  to  participate  freely  and  fairly  in  the  election  of  delegates  to 

I  frame  a  constitution  and  State  goveniment.  The  law  has  performed  itK  entire  ap- 
pntpriate  function  when  it  extends  to  the  people  the  ri^^ht  uf  suffrage,  but  it  can  not 
compel  the  performance  of  that  diity.  Throughout  our  whole  Union,  however,  and 
wherever  free  government  prevails  those  who  abstain  from  the  exercise  of  the  right 
of  suffrage  authorize  those  who  do  vote  to  act  for  them  in  that  contingency;  and  the 

I  absentees  are  as  much  bound  under  the  law  and  Constitution,  where  there  is  no  fraud 
or  \'iolencr,  by  Uie  act  of  the  majority  of  tliose  who  do  vote  as  if  all  had  participated 

^in  the  election.  Otherwise,  as  voting  must  l)e  voluntary,  self-governmeut  would  be 
impracticable  and  monarchy  or  despotistn  would  remain  as  the  only  alternative. 

It  may  also  be  oljser\'cd  that  at  this  period  any  hope,  if  such  had  ex- 
Eisted.  that  the  Topeka  constitution  would  ever  be  recognized  by  Congress 
mttst  have  been  aljaudoued.  Congress  had  adjourned  on  the  3d  March 
previous,  having  recognized  the  legal  existence  of  the  Territorial  legis- 
lature in  a  variety  of  forms,  which  I  need  not  enumerate.  Indeed,  the 
Delegate  elected  to  the  House  of  Representatives  under  a  Territorial 
law  had  been  admitted  to  his  seat  and  had  just  completed  his  tenn  of 
«er\Hce  on  the  day  pre\ious  to  my  inauguration. 

This  was  the  propitious  moment  for  settling  all  difficulties  in  Kansas. 
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This  was  the  time  for  abandoning  the  revolutionary  Topeka  organiza- 
tion and  for  the  enemies  of  the  existing  government  to  conform  to  the 
laws  and  to  unite  with  its  friends  in  framing  a  State  constitution;  but 
this  they  refused  to  do,  and  the  consequences  of  their  refusal  to  submit 
to  lawful  authority  and  vote  at  the  election  of  delegates  may  yet  prove  to 
be  of  a  most  deplorable  character.  Would  that  the  respect  for  the  laws 
of  the  land  which  so  eminently  distinguished  the  men  of  the  past  gener- 
ation could  be  revived.  It  is  a  disregard  and  violation  of  law  which 
have  for  years  kept  the  Territory  of  Kansas  in  a  state  of  almost  open 
rebellion  against  its  government.  It  is  the  same  spirit  which  has  pro- 
duced actual  rebellion  in  Utah.  Our  only  safety  consists  in  obedience 
and  conformity  to  law.  Should  a  general  spirit  against  its  enforcement 
prevail,  this  will  prove  fatal  to  us  as  a  nation.  We  acknowledge  no  mas- 
ter but  the  law,  and  should  we  cut  loose  from  its  restraints  and  everyone 
do  what  seemeth  good  in  his  own  eyes  our  case  will  indeed  be  hopeless. 

The  enemies  of  the  Territorial  government  determined  still  to  resist 
the  authority  of  Congress.  They  refused  to  vote  for  delegates  to  the 
convention,  not  because,  from  circumstances  which  I  need  not  detail, 
there  was  an  omission  to  register  the  comparatively  few  voters  who  were 
inhabitants  of  certain  counties  of  Kansas  in  the  early  spring  of  1857,  but 
because  they  had  predetermined  at  all  hazards  to  adhere  to  their  revolu- 
tionary organization  and  defeat  the  establishment  of  any  other  consti- 
tution than  that  which  they  had  framed  at  Topeka.  The  election  was 
therefore  suffered  to  pass  by  default.  But  of  this  result  the  qualified 
electors  who  refused  to  vote  can  never  justly  complain. 

From  this  review  it  is  manifest  that  the  Lecompton  convention,  accord- 
ing to  every  principle  of  constitutional  law,  was  legally  constituted  and 
was  invested  with  power  to  frame  a  constitution. 

The  sacred  principle  of  popular  sovereignty  has  been  invoked  in  favor 
of  the  enemies  of  law  and  order  in  Kansas.  But  in  what  manner  is  pop- 
ular sovereignty  to  be  exercised  in  this  country  if  not  through  the  instru- 
mentality of  established  law?  In  certain  small  republics  of  ancient  times 
the  people  did  assemble  in  primary  meetings,  passed  laws,  and  directed 
public  affairs.  In  our  country  this  is  manifestly  impossible.  Popular 
sovereignty  can  be  exercised  here  only  through  the  ballot  box;  and  if 
the  people  will  refuse  to  exercise  it  in  this  manner,  as  they  have  done 
in  Kansas  at  the  election  of  delegates,  it  is  not  for  them  to  complain  that 
their  rights  have  l>een  violated. 

The  Kansas  convention,  thus  lawfully  constituted,  proceeded  to  frame 
a  constitution,  and,  having  completed  their  work,  finally  adjounied  on 
the  7th  day  of  November  last.  They  did  not  think  proper  to  submit  the 
whole  of  this  constitution  to  a  popular  vote,  but  they  did  submit  the  ques- 
tion whether  Kansas  should  be  a  free  or  a  slave  State  to  the  people. 
This  was  the  question  which  had  convulsed  the  Union  and  shaken  it  to 
its  very  center.     This  was  the  question  which  had  lighted  up  the  flames 
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ci\nl  war  in  Kansas  and  had  produced  dangerous  sectional  parties 
tlironghoiit  tlie  Confcfieracy.  It  was  of  a  character  so  paramount  iu 
respect  to  the  condition  of  Kansas  as  to  rivet  the  anxious  attention  of 
the  people  of  the  whole  ctmntry  ui)on  it,  and  it  alone.  No  person  thought 
of  any  other  question.  For  my  own  part,  when  I  inntructed  tiovernor 
^■Walker  in  general  terms  in  favor  of  submitting  the  constitution  to  the 
^people,  I  had  no  object  in  view  except  the  all-alisorbinK  question  of 
slavery.  In  what  manner  the  people  of  Kansas  miglit  regulate  their 
otlier  coticems  was  not  a  subject  which  attracted  any  attention.  In  fact, 
the  general  provisious  of  our  recent  Stale  constitutions,  after  an  experi- 
ence of  eight  years,  are  so  similar  and  so  excellent  that  it  would  be  diffi- 
Kult  to  go  far  wrong  at  the  present  day  in  framing  a  new  constitution. 
I  then  believed  and  still  believe  that  under  the  organic  act  the  Kansas 
onveniion  were  bound  to  submit  this  aU-inji>orlant  question  of  slavery 
to  the  people.      It  wa.s  never,  however,  my  opinion  that,  independently 

■of  this  act,  they  would  have  been  Imuiid  to  subnul  any  portion  of  the 
constitution  to  a  jKipular  vote  in  order  to  give  it  validity.      Had  I  enter- 
tained such  an  opinion,  this  woidd  have  V»een  in  opposition  to  many  prec- 
edents in  our  history,  commencing  in  the  very  best  age  of  the  Republic. 
It  would  have  been  iu  oppositiou  to  the  principle  which  pe^^•ades  our  in- 
stitutions, and  which  is  every  day  carried  out  into  practice,  that  the  people 
khave  the  right  to  delegate  to  represciUalives  chosen  by  themselves  their 
Sfrt'ercign  power  to  frame  constitutions,  enact  laws,  and  perfonn  many 
other  imix)rtant  acts  without  retpiiring  that  these  should  Ik?  stibjected 
^_  to  their  sulisetpient  approbation.     It  would  l«?  a  most  inconvenient  limi- 
^Btation  of  their  own  power,  imposed  by  the  people  upon  them.selves,  to 
'     exclude  them  from  exercising  their  sovereignty  in  any  lawful  manner 

»tbey  think  proj»er.  It  is  true  that  the  people  of  Kansas  might,  if  they 
bad  pleased,  have  required  the  convention  to  submit  the  constitution  to 
a  popular  vote;  but  this  they  have  not  done.  The  only  remedy,  Ihere- 
^^ore.  in  this  case  is  that  which  exi.sts  in  all  other  similar  cases.  If  the 
^feelegates  who  framed  the  Kansas  constitution  have  in  any  manner  \no- 
Blated  the  will  of  their  constituents,  the  people  always  iiosse.ss  the  power  to 
^■change  their  constitution  or  their  laws  according  to  Iheir  own  pleasure. 
^H  The  question  of  5lavEr>'  was  submitted  to  an  election  of  the  people 
of  Kansas  on  the  sist  Deccmlwr  last,  in  obedience  to  the  mandate  of 

I  the  constitution.  Here  again  a  fair  opportunity  was  presented  to  the 
adherents  of  the  Topeka  constitution,  if  they  were  the  majority,  to  de- 
cide this  e.xciling  question  "in  their  own  way"  and  thus  restore  peace 
lo  the  chslracte^l  Territory;  but  they  again  refused  to  exercise  their 
right  of  popular  sovereignty,  and  again  suffered  the  election  to  |>ass  by 
default. 

I  heartily  rejoice  that  a  wiser  and  Inciter  sjnrit  prevailed  among  a  large 
nnjority  of  these  people  on  the  first  Monday  of  January,  and  that  they 
lid  on  tliat  day  vole  under  Uie  Lecompton  constitution  for  a  governor 
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and  other  State  officers,  a  Member  of  Congress,  and  for  members  of  the 
legislature.  This  election  was  warmly  contested  by  the  parties,  and  a 
larger  vote  was  polled  than  at  any  previous  election  in  the  Territory. 
We  may  now  reasonably  hope  that  the  revolutionary  Topeka  organiza- 
tion will  be  speedily  and  finally  abandoned,  and  this  will  go  far  toward 
the  final  settlement  of  the  unhappy  difEerences  in  Kansas.  If  frauds  have 
been  committed  at  this  election,  either  by  one  or  both  parties,  the  legisla- 
ture and  the  people  of  Kansas,  under  their  constitution,  will  know  how 
to  redress  themselves  and  punish  these  detestable  but  too  common  crimes 
without  any  outside  interference. 

The  people  of  Kansas  have,  then,  "in  their  own  way"  and  in  strict 
accordance  with  the  organic  act,  framed  a  constitution  and  State  govern- 
ment, have  submitted  the  all-important  question  of  slavery  to  the  people, 
and  have  elected  a  governor,  a  Member  to  represent  them  in  Congress, 
members  of  the  State  legislature,  and  other  State  officers.  They  now  ask 
admission  into  the  Union  under  this  constitution,  which  is  republican  in 
its  form.  It  is  for  Congress  to  decide  whether  they  will  admit  or  reject 
the  State  whjch  has  thus  been  created.  For  my  own  part,  I  am  decid- 
edly in  favor  of  its  admission,  and  thus  terminating  the  Kansas  question. 
This  will  carrj'  out  the  great  principle  of  nonintervention  recog^zed  and 
sanctioned  by  the  organic  act,  which  declares  in  express  language  in 
favor  of  '*noninter\^ention  by  Congress  ^vith  slavery  in  the  States  or  Ter- 
ritories," lea\nng  "the  people  thereof  perfectly  free  to  form  and  regulate 
their  domestic  institutions  in  their  own  way,  subject  only  to  the  Constitu- 
tion of  the  United  States. ' '  In  this  manner,  by  localizing  the  question  of 
slavery  and  confining  it  to  the  people  whom  it  immediately  concerned, 
every  patriot  anxiously  expected  that  this  question  would  be  banished 
from  the  halls  of  Congress,  where  it  has  always  exerted  a  baneful  influ- 
ence throughout  the  whole  coinitr>'. 

It  is  proper  that  I  should  briefly  refer  to  the  election  held  under  an  act 
of  the  Territorial  legislature  on  the  first  Monday  of  Jauuar>'  last  on  the 
Lecompton  constitution.  This  election  was  held  after  the  Territory  had 
been  prepared  for  admission  into  the  Union  as  a  sovereign  State,  and 
when  no  authority  existed  in  the  Territorial  legislature  which  could 
possibly  destroy  its  existence  or  change  its  character.  The  election, 
which  was  peaceably  conducted  under  my  instructions,  involved  a  strange 
inconsistency.  A  large  majority  of  the  persons  who  voted  against  the 
Lecompton  constitution  were  at  the  very  same  time  and  place  recog- 
nizing its  valid  existence  in  the  most  solemn  and  authentic  manner  by 
voting  under  its  provisions.  I  have  yet  received  no  official  information 
of  the  result  of  this  election. 

As  a  question  of  expediency,  after  the  right  has  been  maintained,  it 
may  be  wise  to  reflect  upon  the  benefits  to  Kansas  and  to  the  whole 
country  which  would  result  from  its  immediate  admission  into  the  XTnion, 
HS  well  as  the  disasters  which  may  follow  its  rejection.     Domestic  peace 


"will  be  the  happy  conse<juence  of  its  admission,  and  that  fine  Territory, 
which  has  hitherto  been  torn  by  dissensions,  will  rapidly  increase  in  pop- 
ulation and  wealth  and  speedily  realize  the  blessings  and  the  comforts 
which  follow  ill  the  train  of  agricultural  and  mechanical  industn.'.     The 
people  will  then  be  so\'ereij^  and  can  rcgnlatc  their  own  affairs  in  their 
own  way.    If  a  majority  of  thcni  desire  to  aln^lish  domestic  slaver^'  within 
^-  tht:  State,  there  is  no  other  jxissiblc  mode  by  which  this  can  be  effected 
^■su  speedily  as  by  prompt  admission.    The  will  of  the  majority  is  supreme 
^Band  irresistible  when  expressed  iu  an  orderly  and  lawful  matiuer.    They 
^BcAn  make  and  unmake  constitutions  at  pleasure.     It  would  l)e  absurd  to 
^Vsay  that  they  can  impose  fetters  upon  their  own  power  which  they  can 
'       not  afterwards  remove.     If  they  could  do  this,  they  might  tie  their  own 
hands  for  a  hutidxed  as  well  as  for  ten  years.     These  are  fundamental 
principles  of  American  freedom,  and  are  recognized,  I  believe,  in  some 
form  or  other  by  ever>'  State  constitution;  and  if  Congress,  in  the  act 
^_  of  admission,  should  think  projjer  to  recognize  thtm  I  can  j>erceive  no 
^Bobjection  to  such  a  course.     This  has  been  done  emphatically  in  the  con- 
^  stitution  of  Kansas.     It  declares  in  the  bill  of  rights  that  '*all  political 

I  power  is  inherent  iu  the  people  and  all  free  go\ennnenls  are  founded  on 
their  authority  and  instituted  for  their  l)enefit,  and  therefore  they  have 
at  all  times  an   inalienable  and  indefeasible  right  to  alter,  reform,  or 
aboli.sh  their  form  of  government  in  such  manner  as  they  may  think 
|>roper."     The  great  State  of  New  York  is  at  this  moment  governed 
nnder  a  constitution  frainetl  and  established  in  direct  opposition  to  the 
^^  mode  prescribed  by  the  previous  constitution.     If,  therefore,  the  proW- 
^■sion  changing  the  Kansas  constitution  after  the  year  1864  could  by 
^^  possibility  be  constnie<l  into  a  prohibition  to  make  such  a  change  previ- 
oxis  to  that  period,  this  prohibition  would  \ic  wholly  unavailing.     The 
legislature  already  elected  may  at  its  very  first  session  submit  the  ques- 
tion to  a  vote  of  the  j^oplc  whether  they  will  or  will  not  have  a  con- 
vention to  amend  their  constitution  and  adoi>t  all  necessary  means  for 
giving  effect  to  the  ptipular  will. 

It  has  been  solemnly  adjudged  by  the  highest  judicial  tribunal  known 

Ito  our  laws  that  slavery  exists  in  Kansas  by  virtue  of  the  Constitution 

lof  the  United  States.     Kansas  is  therefore  at  this  moment  as  much  a 

rsla\*e  State  as  Georgia  or  South  Carolina.     Without  this  the  e<iuality 

Lof  the  .sovereign  States  compo-sing  the  Union  would  be  violated  and  the 

asc  and  enjoyment  of  a  territory  acquired  by  the  common  treasure  of  all 

'the  States  would  be  closed  against  the  people  and  the  property  of  nearly 

half  the  niemlx;rs  of  the  Confederacy.     Slaven.*  can  therefore  never  be 

prohibited  in   Kansas  except  by  means  of  a  constitutional   prm'ision, 

and  in  no  other  manner  can  this  be  obtained  so  promptly,  if  a  majority  of 

the  people  desire  it,  as  by  admitting  it  into  the  Union  nmler  its  present 

[institution. 

On  the  other  hand,  should  Congress  reject  the  cou.stituttun  under  the 
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idea  of  affording  the  disaffected  in  Kansas  a  third  opportunity  of  pro- 
hibiting slavery  in  the  State,  which  they  might  have  done  twice  before  if 
in  the  majority,  no  man  can  foretell  the  consequences. 

If  Congress,  for  the  sake  of  those  men  who  refused  to  vote  for  delegates 
to  the  convention  when  they  might  have  excluded  slavery  from  the  con- 
stitution, and  who  afterwards  refused  to  vote  on  the  21st  December  last, 
when  they  might,  as  they  claim,  have  stricken  slavery  from  the  consti- 
tution, should  now  reject  the  State  because  slavery  remains  in  the  con- 
stitution, it  is  manifest  that  the  agitation  upon  this  dangerous  subject 
will  be  renewed  in  a  more  alarming  form  than  it  has  ever  yet  assumed. 

Every  patriot  in  the  country  had  indulged  the  hope  that  the  Kansas 
and  Nebraska  act  would  put  a  final  end  to  the  slavery  agitation,  at  least 
in  Congress,  which  had  for  more  than  twenty  years  convulsed  the  coun- 
try and  endangered  the  Union.  This  act  involved  great  and  fundamental 
principles,  and  if  fairly  carried  into  effect  will  settle  the  question.  Should 
the  agitation  be  again  revived,  should  the  people  of  the  sister  States  be 
again  estranged  from  each  other  with  more  than  their  former  bitter- 
ness, this  will  arise  from  a  cause,  so  far  as  the  interests  of  Kansas  are 
concerned,  more  trifling  and  insignificant  than  has  ever  stirred  the  ele- 
ments of  a  great  people  into  commotion.  To  the  people  of  Kansas  the 
only  practical  difference  between  admission  or  rejection  depends  simply 
iipon  the  fact  whether  they  can  themselves  more  speedily  change  the 
present  constitution  if  it  does  not  accord  with  the  will  of  the  majority,  or 
frame  a  second  constitution  to  be  submitted  to  Congress  hereafter.  Even 
if  this  were  a  question  of  mere  expediency,  and  not  of  right,  the  small 
difference  of  time  one  way  or  the  other  is  of  not  the  least  importance  when 
contrasted  with  the  evils  which  must  necessarily  result  to  the  whole  coun- 
try from  a  revival  of  the  slavery  agitation. 

In  considering  this  question  it  should  never  be  forgotten  that  in  pro- 
portion to  its  insignificance,  let  the  decision  be  what  it  may  so  far  as  it 
may  affect  the  few  thousand  inhabitants  of  Kansas  who  have  from  the 
beginning  resisted  the  constitution  and  the  laws,  for  this  very  reason 
the  rejection  of  the  constitution  will  Ije  so  much  the  more  keenly  felt 
by  the  people  of  fourteen  of  the  States  of  this  Union,  where  slavery  is 
recognized  under  the  Constitution  of  the  United  States. 

Again,  the  speedy  admission  of  Kansas  into  the  Union  would  restore 
peace  and  quiet  to  the  whole  countr\-.  Already  the  affairs  of  this  Ter- 
ritory have  engrossed  an  undue  proportion  of  public  attention.  They 
have  sadly  affected  the  friendly  relations  of  the  i:)eople  of  the  States  with 
each  other  and  alarmed  the  fears  of  patriots  for  the  safety  of  the  Union. 
Kansas  once  admitted  into  the  Union,  the  excitement  I)econics  localized 
and  will  soon  die  away  for  want  of  outside  aliment.  Then  every  diffi- 
culty will  be  settled  at  the  l)alIot  lx>x. 

Besides — and  this  is  no  trifling  consideration — I  shall  then  Ix  enabled 
*o  withdraw  the  troops  of  the  United  States  from  Kansas  and  employ 
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them  on  branches  of  service  where  they  are  much  needed.  They  have 
been  kept  there,  on  the  earnest  importunity  of  Governor  Walker,  to  main- 
tain the  existence  of  the  Territorial  government  and  secure  the  execution 
of  the  laws.  He  considered  that  at  least  2^000  regular  troops,  under  the 
command  of  General  Harney,  were  necessary  for  this  purpose.  Acting 
upon  his  reliable  information,  I  have  been  obliged  in  some  degree  to 
interfere  with  the  expedition  to  Utah  in  order  to  keep  down  rebellion 
in  Kansas.  This  has  involved  a  very  heavy  expense  to  the  Government. 
Kansas  once  admitted,  it  is  believed  there  will  no  longer  be  any  occasion 
there  for  troops  of  the  United  States. 

I  have  thus  performed  my  duty  on  this  important  question,  under  a 
deep  sense  of  responsibility  to  God  and  my  country.  My  public  life  will 
terminate  within  a  brief  period,  and  I  have  no  other  object  of  earthly 
ambition  than  to  leave  my  country  in  a  peaceful  and  prosperous  condi- 
tion and  to  live  in  the  affections  and  respect  of  my  countrymen.  The 
dark  and  ominous  clouds  which  now  appear  to  be  impending  over  the 
Union  I  conscientiously  believe  may  be  dissipated  with  honor  to  every 
portion  of  it  by  the  admission  of  Kansas  during  the  present  session  of 
Congress,  whereas  if  she  should  be  rejected  I  greatly  fear  these  clouds 
will  become  darker  and  more  ominous  than  any  which  have  ever  yet 
threatened  the  Constitution  and  the  Union. 

JAMES  BUCHANAN. 

To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  for  the  purpose  of  further  regulating  the  intercourse 
of  American  citizens  within  the  Empire  of  Japan,  signed  at  Simoda  on 
the  17th  day  of  June  last  by  Townsend  Harris,  consul-general  of  the 
United  States,  and  by  the  governors  of  Simoda,  empowered  for  that  pur- 
pose by  their  respective  Governments. 

FEBRUARY  .0,  .858.  JAMES  BUCHANAN. 

Washington,  February  11,  1858, 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifi- 
cation, an  additional  article  to  the  extradition  convention  between  the 
United  States  and  France  of  the  9th  of  November,  1843,  and  the  addi- 
tional article  thereto  of  the  24th  February,  1845,  signed  in  this  city  yes- 
terday by  the  Secretary  of  State  and  the  minister  of  His  Imperial  Majesty 
the  Emperor  of  the  French.  j^^^g  BUCHANAN. 

Washington,  February  12,  1858. 
To  the  House  of  Representatives: 

I  herewith  transmit  a  report  from  the  Secretary  of  State,  with  the 
accompanying  documents,  in  reply  to  the  resolution  of  the  House  of 
M  P— vol.  v — 31 
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Representatives  of  the  i8th  ultimo,  requesting  to  be  furnished  with 
official  information  and  correspondence  in  relation  to  the  execution  of 
Colonel  Crabb  and  his  associates  within  or  near  the  limits  of  the  Repub- 
lic of  Mexico. 

JAMES  BUCHANAN. 


Washington  City,  February  26,  1858. 
To  the  House  of  Representatives: 

I  herewith  transmit  to  the  House  of  Representatives  the  reports  of  the 
Secretaries  of  State,  of  War,  of  the  Interior,  and  of  the  Attorney- General, 
containing  the  information  called  for  by  a  resolution  of  the  House  of 
the  27th  ultimo,  requesting  "  the  President,  if  not  incompatible  with  the 
public  interest,  to  communicate  to  the  House  of  Representatives  the  infor- 
mation which  gave  rise  to  the  military  expeditions  ordered  to  Utah  Ter- 
ritory, the  instructions  to  the  army  officers  in  coimection  with  the  same, 
and  all  correspondence  which  has  taken  place  with  said  army  officers, 
with  Brigham  Young  and  his  followers,  or  with  others  throwing  light 
upon  the  question  as  to  how  far  said  Brigham  Young  and  his  followers 
are  in  a  state  of  rebellion  or  resistance  to  the  Government  of  the  United 
States  ' ' 

JAMES  BUCHANAN- 


WASHINGTON,  Afareh  2,  rS^S. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  to  the  Senate  a  report  from  the  Secretary  of  the 
Navy,  dated  on  the  24th  instant  [ultimo] ,  furnishing  the  information 
called  for  by  a  resolution  of  the  Senate  adopted  on  the  i6th  instant 
[ultimo],  requesting  me  '*to  inform  the  Senate  in  executive  session  on 
what  evidence  the  nominees  for  the  Marine  Corps  are  stated  to  be  taken 
from  the  States  as  designated  in  his  message  communicating  the  nomi- 
nations of  January  i  ■^. " 

JAMES  BUCHANAN. 


Washington  City,  March  ^.  1S38. 
To  the  House  of  Representatives: 

I  herewith  transmit  to  the  House  of  Representatives  communications 
from  the  Secretary  of  War  and  Secretary  of  the  Interior,  in  answer  to 
the  resolution  adopted  by  the  House  on  the  5th  ultimo,  requesting  the 
President  to  furnish  certain  infonnation  in  relation  to  the  numl^r  of 
troops,  whether  regulars,  volunteers,  drafted  men,  or  militia,  who  were 
engaged  in  the  service  of  the  United  States  in  the  last  war  with  Great 
Britain,  etc. 

JAMES  BUCHANAN. 


James  Buchanan  483 

Washington,  March  p,  1858. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  a  report  of  the  Attorney-General,  with  accompa- 
nying papers,  dated  March  i,  1858,  detailing  proceedings  under  the  act 
approved  March  3,  1855,  entitled  '  *An  act  to  improve  the  laws  of  the  Dis- 
trict of  Columbia  and  to  codify  the  same." 

JAMES  BUCHANAN. 


Washington,  March  23,  1858. 
To  the  House  of  Represeyitatives: 

In  compliance  with  a  resolution  of  the  House  of  Representatives  of  the 
26th  of  January,  requesting  the  President  to  communicate  to  the  House 
' '  so  much  of  the  correspondence  between  the  late  Secretary  of  War  and 
Major-General  John  E.  Wool,  late  commander  of  the  Pacific  Depart- 
ment, relative  to  the  affairs  of  such  department,  as  has  not  heretofore 
been  published  under  a  call  of  this  House,"  I  herewith  transmit  all  the 
correspondence  called  for  so  far  as  is  afforded  by  the  files  of  the  War 
Department. 

JAMES  BUCHANAN. 


Washington,  April  7,  1858. 
To  the  Senate  of  the  United  States: 

I  submit  to  the  Senate,  for  its  consideration  and  constitutional  action, 
a  treaty  made  with  the  Tonawanda  Indians,  of  New  York,  on  the  5th  of 
November,  1857,  with  the  accompanying  papers  from  the  Department 
of  the  Interior. 

JAMES  BUCHANAN. 


Washington,  April  ^,  18^8. 
To  the  House  of  Representatives: 

I  transmit  to  the  House  of  Representatives  a  memorial  addressed  to 
myself  by  a  committee  appointed  by  the  citizens  of  that  portion  of  the 
Territory  of  Utah  which  is  situated  west  of  the  Goose  Creek  range  of 
mountains,  commonly  known  as  "Carsons  Valley,"  in  favor  of  the  es- 
tablishment of  a  Territorial  government  over  them,  and  containing  the 
request  that  I  should  communicate  it  to  Congress.  I  have  received  but 
one  copy  of  this  memorial,  which  I  transmit  to  the  House  upon  the  sug- 
gestion of  James  M.  Crane,  esq.,  the  Delegate  elect  of  the  people  of  the 
proposed  new  Territory,  for  the  reason,  as  he  alleges,  that  the  subject  is 
now  under  consideration  before  the  Committee  on  the  Territories  of  that 
body. 

JAMES  BUCHANAN. 
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Washington,  AprU  20, 1838, 
To  the  Senate  of  ike  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,*  in  answer  to  the  resolution  of  the  Senate  of  the  5th  instant. 

JAMES  BUCHANAN. 

Washington,  April  21, 1858. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  the  reports  of  the  Secretary  of  State  and  the  Sec- 
retary of  the  Navy,  with  accompanying  papers.f  in  answer  to  the  resolu- 
tion of  the  Senate  of  the  19th  of  January  last. 

JAMES  BUCHANAN. 

Washington,  April  28, 1858, 
To  the  Saiate  of  the  Uiiited  States: 

I  transmit  a  report  from  the  Secretar>'  of  State,  in  answer  to  the  reso- 
lution of  the  Senate  of  the  24th  ultimo,  requesting  information  relative 
to  the  seizure  in  the  Valley  of  Sitana,  in  Peru,  by  authorities  of  Chile  of 
a  sum  of  money  belonging  to  citizens  of  the  United  States. 

JAMES  BUCHANAN. 

Washington,  May  /,  1858. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  24th  ultimo,  I 

herewith  transmit  a  report  of  the  Secretarj-  of  State,  with  accompanying 

documents.!  JAMES  BUCHANAN. 

To  the  Senate  of  the  United  States:  Washington.  May^iSsS. 

I  transmit  herewith,  for  the  constitutional  action  of  the  Senate,  a 
treaty  negotiated  with  the  Ponca  tril^e  of  Indians  on  the  12th  of  March, 
1858,  with  the  accompanying  documents  from  the  Department  of  the 

^"^^"°^-  ^  JAMES  BUCHANAN. 

r,.   .,     IT         r  n  J.         ,4'  Washington,  May  ?,  i8'i8. 

1 0  the  House  of  Representatives:  '        -    '^'      •-' 

In  compliance  with  the  resolutions  of  the  House  of  Representatives  of 

the  19th  January,  1857,  and  3d  February,  1S58, 1  herewith  transmit  the 

rejwrt  of  the  Secretary  of  the  Interior,  with  accompanying  d<>cuments.§ 

JAMES  BUCHANAN. 

*ItistnictionH  to  William  H.  KfC-d,  United  States  commissioner  to  Cliina. 

t  RelatinR  to  the  African  slave  trade  and  to  moveiiieiits  of  the  French  Government  to  establish  a 
colony  in  the  possessions  of  that  Government  from  the  coast  of  Africa. 

tKelatinic  to  ontraRes  committed  against  the  family  of  Walter  Dickson,  an  American  citizen 
residing  at  Jaffn.  Palestine. 

I  Relating  to  Indian  affairs  in  Oregon  and  Washington  Territories  and  to  the  oftici'al  conduct  of 
ISOn  Dart,  superintendent  of  Indian  affairs  in  Oregon  Territor>'. 
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To  the  House  of  Represe,ttatives:  Washington,  May  6,  ,85s. 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
the  3d  of  February,  1858,  I  transmit  herewith  a  report  from  the  Secre- 
tary of  War,  with  all  papers  and  correspondence*  so  far  as  the  same  is 
afforded  by  the  files  of  the  Department.  JAMES  BUCHANAN 

Hon.  JAMKS  L.  Orr.  Washington  City,  May  13.  1858. 

Speaker  of  the  House  of  Representatives. 
Sir:  I  herewith  transmit,  to  be  laid  before  the  House  of  Representa- 
tives, the  letter  of  the  Secretary  of  the  Interior,  dated  the  12th  instant, 
covering  the  report,  maps,  etc.,  of  the  geological  survey  of  Oregon  and 
Washington  Territories,  which  has  been  made  by  John  Evans,  esq., 
United  States  geologist,  under  appropriations  made  by  Congress  for  that 
purpose. 

Respectfully,  JAMES  BUCHANAN. 

Washington,  May  13,  1858, 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  constitutional  action  of  the  Senate,  a  treaty 
negotiated  on  the  19th  of  April,  1858,  with  the  Yancton  tribe  of  Sioux  or 
Dacotah  Indians,  with  accompanying  papers  from  the  Department  of  the 
Interior.  JAMES  BUCHANAN. 

To  the  Senate  of  the  United  States:  Washington.  May,  1858, 

I  transmit  to  the  Senate  a  report,  dated  13th  instant,  with  the  accom- 
panying papers,  received  from  the  Secretary  of  State  in  answer  to  the 
resolution  of  the  Senate  of  the  5th  instant,  requesting  information  in 
regard  to  measures  which  may  have  been  adopted  for  the  protection  of 
American  commerce  in  the  ports  of  Mexico. 

JAMES  BUCHANAN. 

Washington  City,  May  18, 1858. 
Hon.  J.  C.  Breckinridge, 

Vice-President  of  the  United  States. 
Sir:  In  reply  to  the  resolutions  of  the  Senate  of  the  United  States 
of  the  20th  February  and  14th  March,  1857,  I  herewith  transmit,  to  be 
laid  before  that  body,  copies  of  all  correspondence,  vouchers,  and  other 
papers  having  reference  to  the  accounts  of  Edward  F.  Beale,  esq.,  late 
superintendent  of  Indian  affairs  in  California,  which  are  of  file  or  record 
in  the  Departments  of  the  Treasury  and  Interior. 

JAMES  BUCHANAN. 

*Reltttiiig  to  Indian  afTain  in  Oregon  and  Washington  Territories  and  to  the  official  conduct  of 
Anaon  Dart,  •upeiintendent  of  Indian  affaira  in  Oregon  Territory. 
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Washington,  May  ig,  185S. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  14th  instant,  request- 
ing information  concerning  the  recent  search  or  seizure  of  American  ves- 
sels by  foreign  armed  cruisers  in  the  Gulf  of  Mexico,  I  trausmit  reports 
from  the  Secretaries  of  State  and  of  the  Navy. 

JAMES  BUCHANAN. 

Washington,  May  2y,  iS^S. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  in  compliance  with  the  resolution  of  the  Senate 
of  the  19th  of  May,  a  communication  from  the  Secretar>'  of  the  Navy 
with  copies  of  the  correspondence,  etc.,*  as  afforded  by  the  files  of  the 
Department.  j^j^j^^  BUCHANAN. 

Washington,  May  29,  iS^S. 
To  the  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,  in  answer  to  the  resolution  of  the  Senate  of  the  22d  instant, 
requesting  information  in  regard  to  the  seizure  of  the  American  vessel 
Panchita  on  the  coast  of  Africa.  JAMES  BUCHANAN. 

Washington,  May  jr,  iS^S. 
To  Hie  House  of  Representatives: 

In  answer  to  the  resolution  of  the  House  of  Representatives  of  the  17th 
instant,  requesting  information  relative  to  attacks  upon  United  States 
vessels  in  the  Gulf  of  Mexico  and  on  the  coast  of  Cuba,  I  transmit  a 
report  from  the  Secretary  of  State,  with  the  papers  by  which  it  was 
accompanied.  IKyiVB  BUCHANAN. 

Washington, ///?;£•  7,  1858. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Secretaries  of  State  and  Navy, 
with  the  accompanying  papers,  in  compliance  with  the  resolution  of  the 
Senate  of  the  nth  of  March,  1858,  requesting  the  President  "to  commu- 
nicate to  the  Senate  any  information  in  possession  of  any  of  the  Execu- 
tive Departments  in  relation  to  alleged  discoveries  of  guano  in  the  year 
1855  and  the  measures  taken  to  ascertain  the  correctness  of  the  same, 
and  also  any  report  made  to  the  Navy  Department  in  relation  to  the  dis- 
covery of  guano  in  Jar\MS  and  Bakers  islands,  with  the  charts,  soundings, 
and  sailing  directions  for  those  islands. 

JAMES  BUCHANAN. 

'Relating  to  the  arrest  of  William  Walker  and  associates  within  the  territory  uf  Nicaragua  t>y 
Uie  tla^'al  forces  under  Commodore  Paulding. 
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Washington, /ttKf  ^,  1858. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  together  with 
the  documents  by  which  it  is  accompanied,  as  embracing  all  the  informa- 
tion which  it  is  practicable  or  expedient  to  communicate  in  reply  to  the 
resolution  of  the  Senate  of  the  31st  ultimo,  on  the  subject  of  guano. 

JAMES  BUCHANAN. 

Washington,  June  lo,  1858. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  a  copy  of  a  dispatch  from  Governor  Gumming  to  the  Sec- 
retary of  State,  dated  at  Great  Salt  Lake  City  on  the  2d  of  May  and 
received  at  the  Department  of  State  on  yesterday.  From  this  there  is 
reason  to  believe  that  our  difficulties  with  the  Territorj*  of  Utah  have 
terminated  and  the  reign  of  the  Constitution  and  the  laws  has  been 
restored.     I  congratulate  you  on  this  auspicious  event. 

I  lose  no  time  in  communicating  this  information  and  in  expressing 
the  opinion  that  there  will  now  be  no  occasion  to  make  any  appropria- 
tion for  the  purpose  of  calling  into  service  the  two  regiments  of  volun- 
teers authorized  by  the  act  of  Congress  approved  on  the  7  th  of  April  last 
for  the  purpose  of  quelling  disturbances  in  the  Territory  of  Utah,  for  the 
protection  of  supply  and  emigrant  trains,  and  the  suppression  of  Indian 
hostilities  on  the  frontier. 

I  am  the  more  gratified  at  this  satisfactory  intelligence  from  Utah 
because  it  will  afford  some  relief  to  the  Treasury-  at  a  time  demanding 
from  us  the  strictest  economy,  and  when  the  question  which  now  arises 
upon  every  new  appropriation  is  whether  it  be  of  a  character  so  important 
and  urgent  as  to  brook  no  delay  and  to  justify  and  require  a  loan  and 
most  probably  a  tax  upon  the  people  to  raise  the  money  necessary  for 
its  payment. 

In  regard  to  the  regiment  of  volunteers  authorized  by  the  same  act 
of  Congress  to  be  called  into  service  for  the  defense  of  the  frontiers  of 
Texas  against  Indian  hostilities,  I  desire  to  leave  this  question  to  Con- 
gress, obser\nng  at  the  same  time  that  in  my  opinion  the  State  can  be 
defended  for  the  present  by  the  regular  troops  which  have  not  yet  been 
withdrawn  from  its  limits.  IPM%S  BUCHANAN. 

Washington,  June  11,  1838. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  19th  ultimo,  respect- 
ing the  Isthmus  of  Tehuantepec,  I  transmit  herewith  a  report  from  the 
Secretary  of  State,  with  the  documents  by  which  it  is  accompanied, 
together  with  the  copy  of  a  letter  from  the  Postmaster- General  of  the 
2 1  St  ultimo  to  the  Departmeut  of  State. 

JAMES  Bt '"AN. 
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Washington  City,  June  ii,  iSs8. 
To  the  House  of  Representatives: 

I  transmit  herewith  a  report  from  the  Secretary  of  War,  with  the 
accompanying  papers,*  in  obedience  to  the  resolution  of  the  House  of 
Representatives  of  the  2d  of  June,  1858. 

JAMES  BUCHANAN. 

Washington  City,  June  12,  i8sS, 
To  the  Senate  and  House  of  Representatives: 

I  feel  it  to  be  an  indispensable  duty  to  call  your  attention  to  the  con- 
dition of  the  Treasur>'.  On  the  19th  day  of  May  last  the  Secretary  of 
the  Treasur>'  submitted  a  report  to  Congress  '  *  on  the  present  condition 
of  the  finances  of  the  Government."  In  this  report  he  states  that  after 
a  call  upon  the  heads  of  Departments  he  had  received  official  informa- 
tion that  the  sum  of  $37,000,000  would  probably  be  required  during  the 
first  two  quarters  of  the  next  fiscal  year,  from  the  ist  of  July  until  the  ist 
of  January.  "This  sura,"  the  Secretary  says,  "does  not  include  such 
amounts  as  may  be  appropriated  by  Congress  over  and  above  the  esti- 
mates submitted  to  them  by  the  Departments,  and  I  have  no  data  on 
which  to  estimate  for  such  expenditures.  Upon  this  point  Congress  is 
better  able  to  form  a  correct  opinion  than  I  am." 

The  Secretary  then  estimates  that  the  receipts  into  the  Treasury  from 
all  sources  between  the  ist  of  July  and  the  ist  of  January  would  amount 
to  $25,000,000,  leaving  a  deficit  of  $15,000,000,  inclusive  of  the  sum  of 
about  $3,000,000,  the  least  amount  required  to  be  in  the  Treasury  at  all 
times  to  secure  its  successful  operation.  For  this  amount  he  recom- 
mends a  loan.  This  loan,  it  will  be  obser\'ed,  was  required,  after  a  close 
calculation,  to  meet  the  estimates  from  the  different  Departments,  and 
not  such  appropriations  as  might  be  made  by  Congress  over  and  above 
these  estimates. 

There  was  embraced  in  this  sum  of  $15,000,000  estimates  to  the  amount 
of  about  $1,750,000  for  the  three  volunteer  regiments  authorized  by  the 
act  of  Congress  approved  April  7,  1858, 'for  two  of  which,  if  not  for 
the  third,  no  appropriation  will  now  be  required.  To  this  extent  a  por- 
tion of  the  loan  of  $15,000,000  may  be  applied  to  pay  the  appropnations 
made  by  Congress  beyond  the  estimates  from  the  different  Departments, 
referred  to  in  the  report  of  the  Secretary  of  the  Treasury. 

To  what  extent  a  probable  deficiency  may  exist  in  the  Treasury  be- 
tween the  ist  July  and  the  1st  January  next  can  not  be  ascertained  until 
the  appropriation  bills,  as  well  as  the  private  bills  containing  appropria- 
tions, shall  have  finally  passed. 

Adversity  teaches  useful  lessons  to  nations  as  well  as  indi\'idualj 
The  habit  of  extravagant  expenditures,  fostered  by  a  large  surplus 

*  Copies  of  contracts  for  deci>ening  the  chaunels  of  the  Southwest  Pass  and  Paia  A  TOntre^  at 
mouth  of  the  Misiiuippi  River,  etc. 
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the  Treasury,  must  now  be  corrected  or  the  country  will  be  involved 
in  serious  financial  difficulties. 

Under  any  form  of  government  extravagance  in  expenditure  must  be 
the  natural  consequence  when  those  who  authorize  the  expenditure  feel 
no  responsibility  in  providing  the  means  of  payment.  Such  had  been 
for  a  number  of  years  our  condition  previously  to  the  late  monetary  re- 
vulsion in  the  country.  Fortunately,  at  least  for  the  cause  of  public  econ- 
omy, the  case  is  now  reversed,  and  to  the  extent  of  the  appropriations, 
whatever  these  may  be,  ingrafted  on  the  different  appropriation  bills,  as 
well  as  those  made  by  private  bills,  over  and  above  the  estimates  of  the 
different  Departments,  it  will  be  necessary  for  Congress  to  provide  the 
means  of  payment  before  their  adjournment.  Without  this  the  Treasury 
will  be  exhausted  before  the  ist  of  January  and  the  public  credit  will 
be  seriously  impaired.     This  disgrace  must  not  fall  upon  the  country. 

It  is  impossible  for  me,  however,  now  to  ascertain  this  amount,  nor  does 
there  at  present  seem  to  be  the  least  probability  that  this  can  be  done 
and  the  necessary  means  provided  by  Congress  to  meet  any  deficiency 
which  may  exist  in  the  Treasury  before  Monday  next  at  12  o'clock,  the 
hour  fixed  for  adjournment,  it  being  now  Saturday  morning  at  half- past 
II  o'clock.  To  accomplish  this  object  the  appropriation  bills,  as  they 
shall  have  finally  passed  Congress,  must  be  before  me,  and  time  must  be 
allowed  to  ascertain  the  amount  of  the  moneys  appropriated  and  to  enable 
Congress  to  provide  the  necessary  means.  At  this  writing  it  is  understood 
that  several  of  these  bills  are  yet  before  the  committee  of  conference  and 
the  amendments  to  some  of  them  have  not  even  been  printed. 

Foreseeing  that  such  a  state  of  things  might  exist  at  the  close  of  the  ses- 
sion, I  stated  in  the  annual  message  to  Congress  of  December  last  that — 

From  the  practice  of  Congress  such  an  examination  of  each  bill  as  the  Constitution 
requires  has  been  rendered  impossible.  The  most  important  business  of  each  ses- 
sion is  generally  crowded  into  its  last  hours,  and  the  alternative  presented  to  the 
President  is  either  to  violate  the  constitutional  duty  which  he  owes  to  the  people 
and  approve  bills  which  for  want  of  time  it  is  impossible  he  should  have  examined, 
or  by  his  refusal  to  do  this  subject  the  country  and  individuals  to  great  loss  and 
inconvenience. 

For  my  own  part,  I  have  deliberately  determined  that  I  shall  approve  no  bills 
which  I  have  not  examined,  and  it  will  be  a  case  of  extreme  and  most  urgent  neces- 
sity which  shall  ever  induce  me  to  depart  from  this  rule. 

The  present  condition  of  the  Treasury  absolutely  requires  that  I  should 
adhere  to  this  resolution  on  the  present  occasion,  for  the  reasons  which  I 
have  heretofore  presented. 

In  former  times  it  was  believed  to  be  the  true  character  of  an  appro- 
priation bill  simply  to  carry  into  effect  existing  laws  and  the  established 
policy  of  the  country.  A  practice  has,  however,  grown  up  of  late  years 
to  ingraft  on  such  bills  at  the  last  hours  of  the  session  large  appropria- 
tions for  liew  and  important  objects  not  provided  for  by  preexisting 
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laws  and  when  no  time  is  left  to  the  Kxecutive  for  their  cxaniitiation  and 
investigation.  No  alternative  is  thns  left  to  the  President  but  either  to 
approve  measures  without  examination  or  by  vetoing  an  appropriation 
bill  seriously  to  embarrass  the  operations  of  the  Government.  This 
practice  could  never  have  prevailed  without  a  surplus  in  the  Treasury 
sufficiently  large  to  cover  an  indefinite  amount  of  appropriations.  Neces- 
sity now  compels  us  to  arrest  it,  at  least  so  far  as  to  afford  time  to  ascer- 
tain the  amount  appropriated  and  to  provide  the  means  of  its  payment. 

l^or  all  these  reasons  I  reconnnend  to  Congress  to  postpone  the  day  of 
adjournment  for  a  brief  period.  I  promise  that  not  an  hour  shall  be  lost 
in  ascertaining  the  amoinit  of  appropriations  made  by  them  for  which  it 
will  be  necessary  to  provide.  I  know  it  will  be  inconvenient  for  the  mem- 
bers to  attend  a  called  session,  and  this  above  all  things  I  desire  to  avoid. 

JAMES  BUCHANAN. 


PROCLAMATIONS. 

(From  Statutes  at  Ivarge  (Little,  Ilrown  Kc  Co. ),  Vol.  XI,  p.  794.] 

By  the  President  oi*  the  United  States  ok  A.merica. 
a  proclamation. 

Whereas  by  an  act  of  Congress  approved  iMarch  3,  1S55,  entitled  "An 
act  to  improve  the  laws  of  the  District  of  Columbia  and  to  codify  the 
same,"  the  President  of  the  United  States  was  directed  to  apjxjint  a  time 
and  place  for  taking  the  sense  of  the  citizens  of  the  District  of  Columbia 
for  or  against  the  adoption  of  the  code  prepared  in  pursuance  of  said  act, 
and,  further,  to  provide  and  proclaim  the  mode  and  rules  of  conducting 
such  election; 

Now,  therefore,  be  it  known  that  I  do  hereby  apjwint  Monday,  the 
15th  day  of  February,  1858,  as  the  day  for  taking  tlie  sense  of  the  citi- 
zens of  the  District  of  Columbia  as  aforesaid. 

The  polls  will  be  opened  at  9  o'clock  a.  m.  and  closed  at  5  o'clock 
p.  m.  Every  free  white  male  citizen  of  the  United  States  above  the  age 
of  21  years  who  shall  have  resided  in  the  District  of  Columbia  for  one 
year  next  preceding  the  said  i5tli  da>-  of  Kel:)ruary,  1858,  .shall  be  allowed 
to  vote  at  said  election. 

The  voting  .shall  be  by  l^allot.  Those  in  favor  of  the  adoption  of  the 
revised  code  will  vote  a  ballot  with  the  words  "for  the  revised  cotle" 
written  or  printed  upon  the  same,  and  those  opiX)sed  to  the  adojition  of 
the  said  code  will  vote  a  ballot  with  the  words  ' '  against  the  revised  code ' ' 
written  or  printed  upon  the  same. 

The  places  where  the  said  election  shall  be  held  and  the  judges  who 
shall  conduct  and  preside  over  the  same  will  be  as  follows: 

For  the  First  Ward,  in  the  city  of  Washington,  at  Samuel  Drury 's  office, 
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on  Pennsylvania  avenue.  Judges:  Southey  S.  Parker,  Terence  Drury, 
and  Alexander  H.  Mechliu. 

For  the  Second  Ward,  on  Twelfth  street,  one  door  above  Pennsylvania 
avenue.  Judges:  Charles  I^.  Coltman,  Charles  J.  Canfield,  and  Edward 
C.  Dyer. 

For  the  Third  Ward,  near  the  comer  of  Ninth  street,  between  F  and  G, 
west  of  the  Patent  Office.  Judges:  Valentine  Harbaugh,  Joseph  Bryan, 
and  Harvey  Cruttenden. 

For  the  Fourth  Ward,  at  the  west  end  of  City  Hall.  Judges:  William 
A.  Kennedy,  John  T.  Clements,  and  Francis  Mohun. 

For  the  Fifth  Ward,  at  the  Columbia  engine  house.  Judges:  Henry 
C.  Purdy,  Thomas  Hutchinson,  and  James  A.  Brown. 

For  the  Sixth  Ward,  at  the  Anacostia  engine  house.  Judges:  John  D. 
Brandt,  George  A.  Bohrer,  and  George  R.  Ruff. 

For  the  Seventh  Ward,  at  Lsland  Hall.  Judges:  Samuel  Pumphrey, 
James  Espey,  and  John  L.  Smith. 

For  Georgetown,  at  the  mayor's  office.  Judges:  Edward  Chapman, 
John  Iv.  Kidwell,  and  William  H.  Edes. 

For  that  portion  of  the  county  of  Washington  which  lies  west  of  Rock 
Creek,  at  Conrad's  Tavern,  in  Tenallytown.  Judges:  Joshua  Peirce, 
Charles  R.  Belt,  and  William  D.  C.  Murdock. 

For  that  portion  of  said  county  which  lies  between  Rock  Creek  and 
the  Eastern  Branch  of  the  Potomac,  at  Seventh  street  tollgate.  Judges: 
Thomas  Blagden,  Dr.  Henry  Haw,  and  Abner  Shoemaker. 

And  for  that  portion  of  said  county  which  lies  east  of  the  Eastern 
Branch  of  the  Potomac,  at  Goodhope  Tavern.  Judges:  Selby  B.  Scaggs, 
Fenwick  Young,  and  Dr.  Wellford  Manning. 

The  judges  presiding  at  the  respective  places  of  holding  the  elections 
shall  be  sworn  to  perform  their  duties  faithfully;  and  immediately  after 
the  close  of  the  polls  they  shall  count  up  the  votes  and  certify  what 
number  were  given  "for  the  revised  code"  and  what  number  "against 
the  revised  code,"  which  certificates  shall  be  transmitted  within  twenty- 
four  hours  to  the  Attorney-General  of  the  United  States,  who  will  report 
the  same  to  me. 

Given  under  my  hand  this  24th  day  of  December,  A.  D.  1857,  and  of 
Independence  the  eighty -second. 

[seal.]  JAMES  BUCHANAN. 


By  thk  Presidknt  of  the  United  States  of  America. 
a  proclamation. 

Whereas  by  an  act  of  Congress  of  the  United  States  of  the  24th  of 
May,  1828,  entitled  "An  act  in  addition  to  an  act  entitled  *An  act  con- 
cerning discriminating  duties  of  tonnage  and  impost.'  and  to  equalize 
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the  duties  on  Prussian  vessels  and  their  cargoes,"  it  is  provided  that 
upon  satisfactory  evidence  being  given  to  the  President  of  the  United 
States  by  the  government  of  any  foreign  nation  that  no  discriminating 
duties  of  tonnage  or  impost  are  imposed  or  levied  in  the  ports  of  the  said 
nation  upon  vessels  wholly  belonging  to  citizens  of  the  United  States,  or 
upon  the  produce,  manufactures,  or  merchandise  imported  in  the  same 
from  the  United  States  or  from  any  foreign  country,  the  President  is 
thereby  authorized  to  issue  his  proclamation  declaring  that  the  foreign 
discriminating  duties  of  tonnage  and  impost  within  the  United  States 
are  and  shall  be  suspende<l  and  discontinued  so  far  as  respects  the 
vessels  of  the  said  foreign  nation  and  the  produce,  manufactures,  or 
merchandise  imported  into  the  United  States  in  the  same  from  the  said 
foreign  nation  or  from  any  other  foreign  country,  the  said  suspension 
to  take  effect  from  the  time  of  such  notification  being  given  to  the  Presi- 
dent of  the  United  States  and  to  continue  so  long  as  the  reciprocal 
exemption  of  vessels  belonging  to  citizens  of  the  United  States  and  their 
cargoes,  as  aforesaid,  shall  be  continued,  and  no  longer;  and 

Whereas  satisfactory  evidence  has  lately  been  received  from  the  Gov- 
ernment of  His  Holiness  the  Pope,  through  an  official  communication 
addressed  by  Cardinal  AntoneUi,  his  secretary  of  state,  to  the  minister 
resident  of  the  United  States  at  Rome,  under  date  of  the  7th  day  of 
December,  1857,  that  no  discriminating  duties  of  tonnage  or  impost  are 
imposed  or  levied  in  the  ports  of  the  Pontifical  States  upon  vessels  wholly 
belonging  to  citizens  of  the  United  States,  or  upon  the  produce,  manu- 
factures, or  merchandise  imported  in  the  same  from  the  United  States 
or  from  any  foreign  country: 

Now,  therefore,  I,  James  Buchanan,  President  of  the  United  States  of 
America,  do  hereby  declare  and  proclaim  that  the  foreign  discriminating 
duties  of  tonnage  and  impost  within  the  United  States  are  and  shall  be 
suspended  and  discontinued  so  far  as  respects  the  vessels  of  the  subjects 
of  His  Holiness  the  Pope  and  the  produce,  manufactures,  or  merchan- 
dise imported  into  the  United  States  in  the  same  from  the  Pontifical 
States  or  from  any  other  foreign  country,  the  said  suspension  to  take 
effect  from  the  7th  day  of  December,  1857,  above  mentioned,  and  to  con- 
tinue so  long  as  the  reciprocal  exemption  of  vessels  belonging  to  citizens 
of  the  United  States  and  their  cargoes,  as  aforesaid,  shall  be  continued, 
and  no  longer. 

Given  under  my  hand,  at  the  city  of  Washington,  the  25th  day  of 
r  -|     February,  A.  D.  1858,  and  of  the  Independence  of  the  United 

States  the  eighty-second. 

JAMES  BUCHANAN.     . 

By  the  President: 

IvKWis  Cass, 

Secretary  of  State. 
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By  Jambs  Buchanan,  Prbsidkn't  of  thk  United  States  of 

Amekica. 

a  proclamation. 

Whereas  the  Territory  of  Utah  was  settled  by  certain  emigrants  from 
the  States  and  from  foreign  countries  who  have  for  several  years  past 
manifested  a  spirit  of  insulxirdiiiatiou  lo  the  Coiistilulion  and  laws  of  the 
United  States.  The  great  mass  of  those  settlers,  acting  under  the  influ- 
ence of  leaders  to  whom  they  seem  to  have  surrendered  their  judgment, 
refuse  to  be  controlle<l  by  any  other  authority.  They  have  been  often 
advised  to  obedience,  and  these  friendly  counsels  have  been  answered 
with  defiance.  The  officers  of  the  Federal  Government  have  l)een  driven 
from  the  Territory  for  no  offense  but  ati  effort  to  do  their  sworn  duty; 
others  have  been  prevented  from  going  there  by  threats  of  assassination; 
judges  have  been  violently  interrupted  in  the  ijcrformance  of  their  func- 
tions, and  the  records  of  the  courts  have  lx*ii  seizetl  and  destroyed  or 
concealed.  Many  other  acts  of  imlawful  violence  have  been  perpe- 
trated, and  the  right  to  repeat  them  has  been  openly  claimed  by  the 
leading  inhabitants,  with  at  least  the  silent  acquiescence  of  nearly  all 
the  others.  Their  hostility  to  the  lawful  govcnmientof  the  country  has 
at  length  become  so  violent  that  no  officer  Ijearing  a  conmiission  from 
the  Chief  Magistrate  of  the  Union  can  enter  the  Territor>'  or  remain 
there  with  safety,  and  all  those  officers  recently  appointed  have  been 
unable  to  go  to  Salt  Lake  or  anywhere  else  in  Utah  beyoad  the  immedi- 
ate [wwer  of  the  Army.  Indeed,  such  is  lx:lieved  lo  Ix;  the  condition  to 
which  a  strange  system  of  terrorism  has  brought  the  inhabitants  of  that 
region  that  no  one  among  them  could  express  an  opinion  favorable  to 
this  Government,  or  even  propose  to  obey  its  laws,  without  exposing  his 
life  and  propertj-  to  peril. 

After  carefully  considering  this  state  of  affairs  and  maturely  weighing 
the  obligation  1  was  under  to  sec  the  laws  faithfully  executed,  it  seemed 
to  me  right  and  proper  that  I  should  make  such  use  of  the  militarj-  force 
at  my  disposal  as  might  be  necessary  to  protect  the  Federal  officers  in 
going  into  tlie  Territory  of  Utah  and  in  performing  their  duties  after 
arriving  there.  I  accordingly  ordered  a  detachment  of  the  Anny  to 
march  for  the  city  of  Salt  Mke,  or  within  reach  of  that  place,  and  to  act 
in  case  of  need  as  a  posse  for  the  enforcement  of  the  laws.  But  in  the 
meantime  the  hatred  of  that  misguided  pe<jple  for  the  just  and  legal 
authority  of  the  Government  had  liecome  so  intense  that  they  resolved 
to  measure  their  military  strength  wHth  that  of  the  Union.  Tliey  have 
organi7x-d  an  armed  force  far  from  contemptible  in  point  of  numliers  and 
trained  it,  if  not  with  skill,  at  least  with  great  assiduity  and  perseverance. 
While  the  troops  of  the  United  States  were  on  their  march  a  train  of 
baggage  wagons,  which  happene<i  to  l>e  unprotected,  was  attacked  and 
destroyed  by  u  portion  of  tin-  Mr.nnon  forces  and  the  provisions  and 
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stores  with  which  the  train  was  laden  were  wantonly  burnt.  In  short, 
their  present  attitude  is  one  of  decided  and  unreserved  enmity  to  the 
United  States  and  to  all  their  loyal  citizens.  Their  determination  to 
oppose  the  authority  of  the  Government  by  military  force  has  not  only 
been  expressed  in  words,  but  manifested  in  overt  acts  of  the  most  une- 
quivocal character. 

Fellow-citizens  of  Utah,  this  is  rebellion  against  the  Government  to 
which  you  owe  allegiance;  it  is  levying  war  against  the  United  States, 
and  involves  you  in  the  guilt  of  treason.  Persistence  in  it  will  bring 
you  to  condign  punishment,  to  ruin,  and  to  shame;  for  it  is  mere  mad- 
ness to  suppose  that  with  your  limited  resources  you  can  successfully 
resist  the  force  of  this  great  and  powerful  nation. 

If  you  have  calculated  ujion  the  forbearance  of  the  United  States,  if 
you  have  permitted  yourselves  to  suppose  that  this  Government  will  fail 
to  put  forth  its  strength  and  bring  you  to  submission,  you  have  fallen 
into  a  grave  mistake.  You  have  settled  upon  territory  which  lies,  geo- 
graphically, in  the  heart  of  the  Union.  The  land  you  live  upon  was 
purchased  by  the  United  States  and  paid  for  out  of  their  Treasury;  the 
proprietary  right  and  title  to  it  is  in  them,  and  not  in  you.  Utah  is 
bounded  on  every  side  by  States  and  Territories  whose  people  are  true 
to  the  Union.  It  is  absurd  to  believe  that  they  will  or  can  permit  you  to 
erect  in  their  very  midst  a  government  of  your  own,  not  only  independ- 
ent of  the  authority  which  they  all  acknowledge,  but  hostile  to  them  and 
their  interests. 

Do  not  deceive  yourselves  nor  try  to  mislead  others  by  propagating 
the  idea  that  this  is  a  crusade  against  your  religion.  The  Constitution 
and  laws  of  this  countr>^  can  take  no  notice  of  your  creed,  whether  it  be 
true  or  false.  That  is  a  question  Ixitween  your  God  and  yourselves,  in 
which  I  disclaim  all  right  to  interfere.  If  you  ol)ey  the  laws,  keep  the 
peace,  and  respect  the  just  rights  of  others,  j*ou  will  1^  jierfectly  secure, 
and  may  live  on  in  your  present  faith  or  change  it  for  another  at  your 
pleasure.  Ever>'  intelligent  man  among  you  knows  very  well  that  this 
Government  has  never,  directly  or  indirectly,  sought  to  molest  you  in 
your  worship,  to  control  you  in  your  ecclesiastical  affairs,  or  even  to  in- 
fluence you  in  your  religious  opinions. 

This  rel^llion  is  not  merely  a  violation  of  your  legal  duty;  it  is  with- 
out just  cause,  without  reason,  without  excuse.  You  never  made  a 
complaint  that  was  not  listened  to  with  patience;  you  never  exhibited 
a  real  grievance  that  was  not  redressed  as  promptly  as  it  could  l>e.  The 
laws  and  regulations  enacted  for  your  government  by  Congress  have 
been  equal  and  just,  and  their  enforcement  was  manifestly  necessary  for 
your  own  welfare  and  happiness.  You  have  never  asked  their  repeal. 
They  are  similar  in  every  material  resjiect  to  the  laws  which  have  been 
passed  for  the  other  Territories  of  thelTnion.  and  which  everywhere  else 
(with  one  partial  exception)  have  been  cheerfully  obeyed.     No  j>eople 
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ever  lived  who  were  freer  from  unnecessary  legal  restraints  than  you. 
Human  wisdom  never  devised  a  political  system  which  bestowed  more 
blessings  or  imposed  lighter  burdens  than  the  Government  of  the  United 
States  in  its  operation  upon  the  Territories. 

But  being  anxious  to  save  the  effusion  of  blood  and  to  avoid  the  indis- 
criminate punishment  of  a  whole  people  for  crimes  of  which  it  is  not 
probable  that  all  are  equally  guilty,  I  offer  now  a  free  and  full  pardon 
to  all  who  will  submit  themselves  to  the  just  authority  of  the  Federal 
Government.  If  you  refuse  to  accept  it,  let  the  consequences  fall  upon 
your  own  heads.  But  I  conjure  you  to  pause  deliberately  and  reflect 
well  before  you  reject  this  tender  of  peace  and  good  will. 

Now,  therefore,  I.  James  Buchanan,  President  of  the  United  States, 
have  thought  proper  to  issue  this  my  proclamation,  enjoining  upon  all 
public  officers  in  the  Territory  of  Utah  to  be  diligent  and  faithful,  to  the 
full  extent  of  their  power,  in  the  execution  of  the  laws;  commanding  all 
citizens  of  the  United  States  in  said  Territory'  to  aid  and  assist  the  officers 
in  the  performance  of  their  duties;  offering  to  the  inhabitants  of  Utah 
who  shall  submit  to  the  laws  a  free  pardon  for  the  seditions  and  trea- 
sons heretofore  by  them  committed;  warning  those  who  shall  persist, 
after  notice  of  this  proclamation,  in  the  present  rebellion  against  the 
United  States  that  they  must  expect  no  further  lenity,  but  look  to  be 
rigorously  dealt  with  according  to  their  deserts;  and  declaring  that  the 
military  forces  now  in  Utah  and  hereafter  to  l>e  seut  there  will  not  be 
withdrawn  until  the  inhabitants  of  that  Territory  shall  manifest  a  proper 
sense  of  the  duty  which  they  owe  to  this  Government. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed  to  these  presents, 
p  1         Done  at  the  city  of  Washington  the  6th  day  of  April,  1858, 

and  of  the   Independence  of  the  United  States  the  eighty- 

^^^^^^'  JAMES  BUCHANAN. 

By  the  President: 

Lewis  Cass,  Secretary  of  State. 

Bv  THE  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  an  extraordinary  occasion  has  occurred  rendering  it  neces- 
.sary  and  proper  that  the  Senate  of  the  United  States  shall  be  convened 
to  receive  and  act  upon  such  communications  as  have  been  or  may  be 
made  to  it  on  the  part  of  the  Executive: 

Now,  therefore,  I,  James  Buchanan,  President  of  the  United  States, 
do  issue  this  my  proclamation,  declaring  that  an  extraordinary  occasion 
requires  the  vSenate  of  the  United  States  to  convene  for  the  transaction 
of  business  at  the  Capitol,  in  the  city  of  Washington,  on  the  15th  day  of 
this  mouth,  at  12  o'clock  at  noon  of  that  day,  of  which  all  who  shall  at 
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that  time  be  entitled  to  act  as  members  of  that  body  are  hereby  required 
to  take  notice. 

Given  under  my  hand  and  the  seal  of  the  United  States,  at  Wash- 
r       1     ington,  this  14th  day  of  June,  A.  D.  1858,  and  of  the  Inde- 
pendence of  the  United  States  the  eighty-second. 

JAMKS  BUCHANAN. 
By  the  President: 

Lewis  Cass, 

Secretary  of  State. 

By  Jahbs  Buchanan,  Presidbnt  of  thk  United  States  op 

America. 

A  proclamation. 

Whereas  information  has  reached  me  from  sources  which  I  can  not 
disregard  that  certain  persons,  in  violation  of  the  neutraUty  laws  of  the 
United  States,  are  making  a  third  attempt  to  set  on  foot  a  military  expedi- 
tion within  their  territory  against  Nicaragua,  a  foreign  State  with  which 
they  are  at  peace.  In  order  to  raise  money  for  equipping  and  maititain- 
ing  this  expedition,  persons  connected  therewith,  as  I  have  reason  to 
believe,  have  issued  and  sold  bonds  and  other  contracts  pledging  the 
public  lands  of  Nicaragua  and  the  transit  route  through  its  territory  as 
a  security  for  their  redemption  and  fulfillment. 

The  hostile  design  of  this  expedition  is  rendered  manifest  by  the  fact 
that  these  bonds  and  contracts  can  be  of  no  possible  value  to  their  hold- 
ers unless  the  present  Government  of  Nicaragua  shall  l>e  overthrown  by 
force.  Besides,  the  envoy  extraordinary  and  minister  plenipotentiary  of 
that  Government  in  the  United  States  has  issued  a  notice,  in  pursuance 
of  his  instructions,  dated  on  the  27th  instant,  forbidding  the  citizens  or 
subjects  of  any  nation,  except  passengers  intending  to  proceed  through 
Nicaragua  over  the  transit  route  from  ocean  to  ocean,  to  enter  its  terri- 
tory without  a  regular  pas.sport,  signed  by  the  proper  minister  or  consul- 
general  of  the  Republic  resident  in  the  country  from  whence  they  shall 
have  departed.  Such  persons,  with  this  exception,  "will  l)e  stopped 
and  compelled  to  return  by  the  same  conveyance  that  took  them  to  the 
country."  From  the.se  circumstances  the  inference  is  irresistible  that 
persons  engaged  in  this  expedition  will  leave  the  United  States  with  hos- 
tile purposes  against  Nicaragua.  They  can  not,  under  the  guise  which 
they  have  assumed  that  they  are  i>eaceful  emigrants,  conceal  their  real 
intentions,  and  esi)ecially  when  they  know  in  advance  that  their  landing 
will  be  resisted  and  can  only  Ix;  accomplished  by  an  ovcrjx)\vering  force. 
This  expedient  was  successfully  resorted  to  previous  to  the  last  expe- 
dition, and  the  vessel  in  which  those  composing  it  were  conveyed  to 
Nicaragua  obtained  a  clearance  from  the  collector  of  the  port  of  Mobile 
Although,  after  a  careful  examination,  no  arms  or  munitions  of  war  were 
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discovered  on  board,  yet  when  they  arrived  in  Nicaragua  they  were 
found  to  be  armed  and  equipped  and  immediately  commenced  hostilities. 

The  leaders  of  former  illegal  expeditions  of  the  same  character  have 
openly  expressed  their  intention  to  renew  hostilities  against  Nicaragua. 
One  of  them,  who  has  already  been  twice  expelled  from  Nicaragua,  has 
invited  through  the  public  newspapers  American  citizens  to  emigrate 
to  that  Republic,  and  has  designated  Mobile  as  the  place  of  rendezvous 
and  departure  and  San  Juan  del  Norte  as  the  port  to  which  they  are 
bound.  This  person,  who  has  renounced  his  allegiance  to  the  United 
States  and  claims  to  be  President  of  Nicaragua,  has  given  notice  to  the 
collector  of  the  port  of  Mobile  that  two  or  three  hundred  of  these  emi- 
grants will  be  prepared  to  embark  from  that  port  about  the  middle  of 
November. 

For  these  and  other  good  reasons,  and  for  the  purpose  of  saving  Ameri- 
can citizens  who  may  have  been  honestly  deluded  into  the  belief  that 
they  are  about  to  i)roceed  to  Nicaragua  as  peaceful  emigrants,  if  any 
such  there  be,  from  the  disastrous  consequences  to  which  they  will  be  ex- 
posed, I,  James  Buchanan,  President  of  the  United  States,  have  thought 
it  fit  to  issue  this  my  proclamation,  enjoining  upon  all  officers  of  the 
Government,  civil  and  military,  in  their  respective  spheres,  to  be  vigilant, 
active,  and  faithful  in  suppressing  these  illegal  enterprises  and  in  carry- 
ing out  their  standing  instructions  to  that  effect;  exhorting  all  good 
citizens,  by  their  respect  for  the  laws  and  their  regard  for  the  peace  and 
welfare  of  the  countrj^  to  aid  the  efforts  of  the  public  authorities  in  the 
discharge  of  their  duties. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed  to  these  presents. 
r  -1         Done  at  the  city  of  Washington  the  30th  day  of  October, 

1858,  and  of  the  Independence  of  the  United  States  the  eighty- 

•^^^^^^  JAMES  BUCHANAN. 

By  the  President: 

IvEwrs  Cass,  Secretary  of  State, 


SECOND  ANNUAL  MESSAGE. 

Washington  City,  December  6,  iS^S. 
Fellow-Citizens  of  the  Seriate  and  House  of  Representatives: 

When  we  compare  the  condition  of  the  country  at  the  present  day. 
with  what  it  was  one  year  ago  at  the  meeting  of  Congress,  we  have 
much  reason  for  gratitude  to  that  Almighty  Providence  which  has  never 
failed  to  interpose  for  our  relief  at  the  most  critical  periods  of  our  his- 
tory. One  year  ago  the  sectional  strife  between  the  North  and  the 
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South  oil  the  dangerous  subject  of  slavery  had  again  become  so  intense 
as  to  threaten  the  peace  and  perpetuity  of  the  Confederacy.  The  appli- 
cation for  the  admission  of  Kansas  as  a  State  into  the  Union  fostered 
this  unhappy  agitation  and  In-ought  the  whole  subject  once  more  beforx: 
Congress.  It  was  the  desire  of  every  patriot  tliat  such  measures  of  legis- 
lation might  he  adopted  as  would  remove  the  excitement  from  the  States 
and  confine  it  to  the  Territory  where  it  legitimately  belonged.  MiKh 
has  beeu  done,  I  am  happy  to  say,  toward  the  accomplishment  of  tltis 
object  during  the  last  session  of  Congress. 

The  Supreme  Court  of  the  Uniletl  States  had  pre\*iously  decided  thai 
all  American  citizens  have  an  equal  right  to  take  into  the  Territories 
whate^'er  is  held  as  property  under  the  laws  of  any  of  the  States,  and  to 
hold  such  property  there  nnder  the  guardianship  of  the  Federal  Const}- 
tution  so  long  as  the  Territorial  condition  shall  remain. 

This  is  now  a  well-established  position,  and  the  proceedings  of  the  last 
sessiun  were  alone  wanting  to  give  it  practical  effect.  The  principle  has 
been  recognized  in  some  form  or  other  by  an  almost  unanimous  \"ote  of 
both  Houses  of  Congress  that  a  Territory  has  a  right  to  come  into  the 
Union  either  as  a  free  or  a  slave  State,  according  to  the  will  of  a  majority 
of  its  ^>eop1e.  The  just  e^iuality  of  all  the  States  has  thus  beeti  vindi- 
cated and  a  fruitful  sonrce  of  dangerous  dissension  among  them  has  been 
removed. 

Whilst  such  has  l)eeu  the  l)cneficial  lendencj'  of  your  legishitive  pn> 
ceedings  outside  of  Kansas,  their  influence  has  nowhere  been  so  happy 
as  within  that  Territory  itself.  Left  to  manage  and  control  its  own 
affairs  in  its  owu  way.  without  the  pressure  of  exterual  influence,  the 
revolutionary'  Topeka  organization  and  all  resistance  to  the  Territorial 
government  established  by  Congress  have  been  finally  abandoned.  As 
a  natural  consequence  th.it  fine  Terrilor>'  now  appears  to  be  traoqidt 
and  prosperous  and  is  attracting  increasing  thousands  of  immigrants  to 
make  it  their  happy  home. 

The  past  unfortunate  experience  of  Kansas  lias  enforced  the  tesaon, 
Sii  often  already  taught,  that  rcsi.stance  to  lawful  authority  under  our 
form  of  govenunent  can  not  fail  in  the  end  to  prox'e  disastrolU  to  ttft 
authors.  Had  the  people  of  the  Territor>'  >"iclded  obedienc-e  to  the  laws 
enacted  by  their  legislature,  it  would  at  the  present  moment  have  con- 
tained a  large  additional  population  of  industrious  and  enter|>ristng  citi- 
zens, who  ha\-e  been  deterred  from  entering  its  bordiers  by  the  existence 
of  civil  strife  and  organized  reljellion. 

It  was  the  resistaDce  to  rightful  ontbnrity  and  the  prr9e\'vring  attempt* 
to  establish  a  revo!utiifuar>  governiuent  under  the  Topeka  cobstxtatton 
which  caused  the  people  of  Kansas  to  commit  the  grave  error  of  rtfii^;;n»' 
to  vote  for  delegates  Co  the  cotiveotjois  to  frame  a  coMAtittitiun  w. 

!s.    ThnrcfnsaJ  t*.  vote 
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hostility  to  the  Territorial  government  they  disregarded  the  principle, 
absolutely  essential  to  the  working  of  our  form  of  govemmcut,  that  a 
majority  of  those  who  vote,  not  the  majority  who  may  remain  at  home, 
from  whatever  cause,  must  decide  the  result  of  an  election.  For  this 
reason,  seeking  to  take  advantage  of  their  own  error,  they  denied  the 
authority  of  the  convention  thus  elected  to  frame  a  constitution. 

The  convention,  notwithstanding,  proceeded  to  adopt  a  constitution 
unexceptionable  in  its  general  features,  and  providing  for  the  submission 
of  the  slavery  question  to  a  vote  of  the  people,  which,  in  my  opinion, 
they  were  bound  to  do  under  the  Kansas  and  Nebraska  act.  Tliis  was 
the  all-imporianl  questioti  which  had  alone  convulsed  the  Territory;  and 
yet  the  opponents  of  the  lawful  government,  jjersisting  in  their  first  error, 
refraine<l  from  exercising  their  right  to  vole,  and  preferred  that  slavery 
should  continue  rather  than  surrender  their  revolutionary  Topeka  organ- 
ization. 

A  wiser  and  better  spirit  seemed  to  prevail  before  the  first  Monday  of 
January  last,  when  an  election  was  held  under  the  constitution.  A  ma- 
jority of  ihe  pc<ii)le  then  voted  for  a  governor  and  other  State  officers, 
for  a  Member  of  Congress  and  meml>ers  of  the  Slate  legislature.  This 
election  was  warmly  contested  by  the  two  political  parties  in  Kansas,  and 
a  greater  vole  was  polled  than  at  any  previous  election.  A  large  major- 
ity of  the  raemlx:rs  of  the  legislature  elect  belonged  to  that  party  which 
had  previously  refused  to  vote.  The  antislavery  party  were  thus  placetl 
in  the  ascendant,  and  the  political  power  of  the  Slate  was  in  ihcir  own 
hands.  Had  Congress  admitted  Kansas  into  the  Union  under  the  Lc- 
complon  constitution,  the  legislature  might  at  its  very  iirst  session  have 
submitted  the  question  to  a  vote  of  the  people  whether  they  would  or 
would  not  have  a  convention  to  amend  their  constitutitm,  either  on  the 
sJavcrj'  or  any  other  question,  and  have  adopted  all  necessary  means  for 
giving  si>ee*ly  effect  to  the  will  of  the  majority.  Thus  ihe  Kansas  ques- 
tion would  have  tiecn  immediately  and  finally  sctlled. 

Under  these  circumstances  I  submitted  to  Congress  the  constitution 
thus  framed,  with  all  the  officers  already  elected  necessary  to  put  the 
State  government  into  operation,  accomp;inied  by  a  strong  recommenda- 
tion in  favor  of  the  admission  of  Kansas  as  a  State.  In  the  course  of  my 
long  public  Ufe  I  have  never  performed  any  official  act  which  in  the 
retrosi>ect  has  afforded  me  more  heartfelt  satisfaction,  Its  admission 
could  have  inflicted  no  possible  injury  on  any  human  being,  whilst  it 
would  within  a  brief  iK*riod  have  restored  peace  to  Kansas  and  harmony 
to  the  Union.  In  that  e\'cnl  the  slavery  question  would  ere  this  have 
been  finally  settled  according  to  the  legally  expressed  will  of  a  majority 
of  the  voters,  and  jxjpular  sovereignty  would  thus  have  been  vindicated 
in  a  constitutional  manner. 

With  my  deep  convictions  of  duty  I  could  have  pursued  no  other 
course.     It  is  true  that  as  an  individual  I  had  expressed  an  opinion,  both 
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before  and  during  the  session  of  the  convention,  in  favor  of  submitting 
the  remaining  clauses  of  the  constitution,  as  well  as  that  concerning  slav- 
ery, to  the  people.  But,  acting  in  an  official  character,  neither  myself 
nor  any  human  authority  had  the  power  to  re  judge  the  proceedings  of 
the  convention  and  declare  the  constitution  which  it  had  framed  to  be  a 
nullity.  To  have  done  this  would  have  been  a  violation  of  the  Kansas 
and  Nebraska  act,  which  left  the  people  of  the  Territory  "perfectly  free 
to  form  and  regulate  their  domestic  institutions  in  their  own  way,  sub- 
ject only  to  the  Constitution  of  the  United  States."  It  would  equally 
have  violated  the  great  principle  of  popular  sovereignty,  at  the  founda- 
tion of  our  institutions,  to  deprive  the  people  of  the  power,  if  they  thought 
proper  to  exercise  it,  of  confiding  to  delegates  elected  by  themselves  the 
trust  of  framing  a  constitution  without  requiring  them  to  subject  their 
constituents  to  the  trouble,  expense,  and  delay  of  a  second  election.  It 
would  have  been  in  opposition  to  many  precedents  in  our  history,  com- 
mencing in  the  very  best  age  of  the  Republic,  of  the  admission  of  Terri- 
tories as  States  into  the  Union  without  a  previous  vote  of  the  people 
approving  their  constitution. 

It  is  to  be  lamented  that  a  question  so  insignificant  when  viewed  in 
its  practical  effects  on  the  people  of  Kansas,  whether  decided  one  way 
or  the  other,  should  have  kindled  such  a  flame  of  excitement  throughout 
the  country.  This  reflection  may  prove  to  be  a  lesson  of  wisdom  and  of 
warning  for  our  future  guidance.  Practically  considered,  the  question 
is  simply  whether  the  people  of  that  Territory  should  first  come  into  the 
Union  and  then  change  any  provision  in  their  constitution  not  agree- 
able to  themselves,  or  accomplish  the  very  same  object  by  remaining  out 
of  the  Union  and  framing  another  constitution  in  accordance  with  their 
will.  In  either  case  the  result  would  be  precisely  the  same.  The  only 
difference,  in  point  of  fact,  is  that  the  object  would  have  been  much  sooner 
attained  and  the  pacification  of  Kansas  more  speedily  effected  had  it  been 
admitted  as  a  State  during  the  last  session  of  Congress. 

My  recommendation,  however,  for  the  immediate  admission  of  Kan- 
sas failed  to  meet  the  approbation  of  Congress.  They  deemed  it  wiser 
to  adopt  a  different  measure  for  the  settlement  of  the  question.  For 
my  own  part,  I  should  have  been  willing  to  yield  my  assent  to  almost 
any  constitutional  measure  to  accomplish  this  object.  I  therefore  cor- 
dially acquiesced  in  what  has  been  called  the  English  compromise  and 
approved  the  "act  for  the  admission  of  the  State  of  Kansas  into  the 
Union ' '  upon  the  terms  therein  prescribed. 

Under  the  ordinance  which  accompanied  the  Lecompton  constitution 
the  people  of  Kansas  had  claimed  double  the  quantity  of  oublic  lands  for 
the  support  of  common  schools  which  had  ever  been  '  granted 

to  any  State  upon  entering  the  Union,  and  also  the  ^^"ns  of 

land  for  12  miles  on  each  side  of  two  railroads  prop* 
from  the  northern  to  the  southern  boundary  and  fi 
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Tvestem  boundary  of  the  State.  Con>;ress,  deeming  these  claims  unrea- 
sonable, provided  by  the  act  of  May  4, 1858,  to  which  I  have  just  referred, 

I  for  the  admission  of  the  State  on  an  equal  footing  with  the  original 
Slates,  but  "upon  the  fundamental  condition  precedent"  that  a  majority 
of  the  people  thereof,  at  an  election  to  be  held  for  that  purpose,  should, 

\  in  place  of  the  very  large  grants  of  public  lands  which  they  had  demanded 
under  the  ordinance,  accept  such  grants  as  had  been  made  to  Minnesota 
and  other  new  States.    Under  this  act,  should  a  majority  reject  the  prop- 

[osilion  offered  them,  "it  shall  Ix;  deemed  and  held  that  the  people  of 
Kansas  do  not  desire  admission  into  the  Union  with  Mid  constitution 
under  the  conditions  set  forth  in  said  proposition."     In  that  event  the 

'  act  authorizes  the  people  of  the  Territory  to  elect  delegates  to  form  a 
constitution  and  State  government  for  themselves  "whenever,  and  not 
before,  it  is  ascertained  by  a  census,  duly  and  legally  taken,  that  the 
population  of  said  Territory  equals  or  exceeds  the  ratio  of  representation 
required  for  a  member  of  the  House  of  Representatives  of  the  Congress  of 
the  United  States."  The  delegates  thus  assembled  "shall  first  determine 
by  a  vote  whether  it  is  the  wish  of  the  people  of  the  proposed  Slate  to  be 
admitted  into  the  Union  at  that  time,  and,  if  so.  shall  proceed  to  form  a 
constitution  and  take  all  uecessar>'  steps  for  the  establishment  of  a  State 
gtrvemment  in  conformity  with  the  Federal  Constitution."  After  this 
constitution  shall  have  been  formed,  Congress,  canying  out  the  princi- 
ples of  popular  sovereignty  and  nonintervention,  have  left  "the  mode 
and  manner  of  its  approx-al  or  ratification  by  the  i>eople  of  the  proposed 
Slate  "  to  be  "  prescribed  by  law, ' "  and  they  ' '  shall  then  be  admitted  into 

I  the  Union  as  a  State  imder  such  constitution,  thus  fairly  and  legally 
made,  with  or  without  slaver\*,  as  said  constitution  may  prescribe. ' ' 
An  election  was  held  ihroughout  Kansas,  in  pursuance  of  the  provi- 

|.aous  of  this  act,  on  thtf  2d  day  of  August  last,  and  it  resulted  in  the 
rejection  by  a  large  majority  of  the  proposition  submitted  to  the  people 
by  Congress.     This  being  the  case,  they  are  now  authorized  to  form 

\  another  constitution,  preparatory  to  admission  into  the  Union,  but  not 
until  their  number,  as  ascertained  by  a  census,  sliull  equal  or  exceed  the 

I  ratio  required  to  elect  a  member  to  the  House  of  Representatives. 
It  is  not  probable,  in  tlxc  present  state  of  the  case,  that  a  third  cou- 
stitntion  can  be  lawfully  framed  and  presented  to  Congress  by  Kansas 
before  its  population  shall  have  reached  the  designated  number.  Nor 
is  il  to  be  presumed  that  after  their  sad  experience  in  resisting  the  Ter- 
ritorial laws  they  will  attempt  to  adopt  a  constitution  in  express  viola- 
tion of  the  punnsions  of  an  act  of  Congress.  During  the  session  of  1856 
much  of  the  time  of  Congress  was  occupied  on  the  question  of  admit- 
ting Kansas  under  the  Topeka  constitution.  Again,  nearly  the  whole  of 
the  last  session  was  devoted  to  the  question  of  its  admission  under  the 
Lecomptou  constitution.  Surely  it  is  not  unreasonable  to  require  the 
people  of  Kansas  to  wait  before  making  a  third  attempt  until  the  number 
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of  their  inhabitants  shall  amount  to  93,420.  During  this  brief  period 
the  harmony  of  the  States  as  well  as  the  great  business  interests  of  the 
country  demand  that  the  people  of  the  Union  shall  not  for  a  third  time 
be  convulsed  by  another  agitation  on  the  Kansas  question.  By  waiting 
for  a  short  time  and  acting  in  obedience  to  law  Kansas  will  glide  into 
the  Union  without  the  slightest  impediment. 

This  excellent  provision,  which  Congress  have  applied  to  Kansas, 
ought  to  be  extended  and  rendered  applicable  to  all  Territories  which 
may  hereafter  seek  admission  into  the  Union. 

Whilst  Congress  possess  the  undoubted  power  of  admitting  a  new  State 
into  the  Union,  however  small  may  be  the  number  of  its  inhabitants,  yet 
this  power  ought  not,  in  my  opinion,  to  be  exercised  before  the  popula- 
tion shall  amount  to  the  ratio  required  l)y  the  act  for  the  admission  of 
Kansas.  Had  this  been  previously  the  rule,  the  country  would  have 
escaped  all  the  evils  and  misfortunes  to  which  it  has  l)een  exposed  by  the 
Kansas  question. 

Of  course  it  would  be  unjust  to  give  this  rule  a  retrospective  applica- 
tion, and  exclude  a  State  which,  acting  upon  the  past  practice  of  the  Gov- 
ernment, has  already  formed  its  constitution,  elected  its  legislature  and 
other  officers,  and  is  now  prepared  to  enter  the  Union. 

The  rule  ought  to  Ix;  adopted,  whether  we  consider  its  bearing  on  the 
people  of  the  Territories  or  ujxjn  the  people  of  the  existing  States.  Many 
of  the  serious  dissensions  which  have  prevailed  in  Congress  and  through- 
out the  country  would  have  been  avoided  had  this  rule  been  established 
at  an  earlier  period  of  the  Government. 

Immediately  upon  the  formation  of  a  new  Territory  people  from  dif- 
ferent States  and  from  foreign  countries  rush  into  it  for  the  laudable 
purpose  of  improving  their  condition.  Their  first  duty  to  themselves  is 
to  open  and  cultivate  farms,  to  construct  roads,  to  establish  schools,  to 
erect  places  of  religious  worship,  and  to  devote  their  energies  generally 
to  reclaim  the  wilderness  and  to  lay  the  foundations  of  a  flourishing  and 
prosperous  commonwealth.  If  in  this  incipient  condition,  with  a  popu- 
lation of  a  few  thousand,  they  should  prematurely  enter  the  Union,  they 
are  oppressed  by  the  burden  of  State  taxation,  and  the  means  necessary 
for  the  improvement  of  the  Territory  and  the  advancement  of  their  own 
■interests  are  tlnis  diverted  to  ver>'  different  purposes. 

The  Federal  Government  has  ever  been  a  liberal  parent  to  the  Terri- 
tories and  a  generous  contributor  to  the  useful  enterprises  of  the  early 
settlers.  It  has  paid  the  expenses  of  their  governments  and  legislative 
assemblies  out  of  the  common  Treasury,  and  thus  relieved  them  from  a 
heavy  charge.  Under  these  circumstances  nothing  can  be  better  calcu- 
lated to  retard  their  material  progress  than  to  divert  them  from  their  use- 
ful employments  by  prematurely  exciting  angry  political  contests  among 
themselves  for  the  benefit  of  aspiring  leaders.  It  is  surely  no  hardship 
for  embryo  governors,  Senators,  and  Members  of  Congress  to  wait  until 
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ihe  number  of  inhabitants  shall  equal  those  of  a  single  Congresstoual  dis- 
trict. They  surely  ought  uot  to  be  permitted  to  nish  into  the  Union  with 
a  population  less  than  one-half  of  several  of  the  large  counties  in  the 
interior  of  some  of  the  States.  This  was  the  condition  of  Kansas  when 
it  made  api)licatiou  to  be  admitted  under  the  Topeka  constitution.  Be- 
sides, it  requires  some  time  to  render  the  mass  of  a  population  collected 
in  a  new  Tenitor>'  at  all  homogeneous  and  to  unite  them  on  anytliing 
like  a  fixcfl  policy.  Establish  the  rule,  and  all  will  look  forward  to  it 
and  govern  themselves  accordingly. 

But  justice  to  the  people  of  the  several  States  requires  thai  this  rule 
should  Ix;  established  by  Congress.  Each  State  is  entitled  to  two  Sena- 
tors and  at  least  one  Representative  in  Congress.  Should  the  people  of 
the  States  fail  to  elect  a  Vice-President,  the  power  devolves  ujwn  the 
Senate  to  select  this  officer  frora  the  two  highest  candidates  on  the  list. 
In  case  of  the  death  of  the  President,  the  \'ice- President  thus  elected  by 
the  Senate  becomes  President  of  the  United  States.  On  all  questions  of 
legislation  the  Senators  from  the  smallest  States  of  the  Union  have  an 
e<iual  vote  with  those  from  the  largest.  The  same  may  he  said  in  regard 
to  the  ratification  of  treaties  and  of  Executive  appointments.  All  this 
has  worked  admirably  in  practice,  whilst  it  conforms  in  principle  with  the 
character  of  a  Government  instituted  by  sovereign  Stales.  I  presume 
no  American  citizen  would  desire  the  slightest  change  in  the  arrange- 
ment. Still,  is  it  not  unjust  and  unequal  to  the  existing  States  to  invest 
some  40,000  or  50,000  people  collected  in  a  Territory  witli  the  attributes 
of  sovereignty  and  place  them  on  an  equal  footing  with  Virginia  and 
New  York  iu  the  Senate  of  the  United  States? 

For  these  reasons  I  earnestly  recomineud  the  passage  of  a  general  act 
which  shall  provide  that,  upon  the  application  of  a  Territorial  legislature 
declaring  their  belief  that  the  Territory  contains  a  uumberof  inhabitants 
which,  if  in  a  State,  would  entitle  them  to  elect  a  Memlier  of  Congress, 
it  shall  be  the  duty  of  the  President  to  cause  a  census  of  the  inhabitants 
to  be  taken,  and  if  found  sufficient  then  by  the  terms  of  this  act  to 
authorize  them  to  proceed  "in  their  own  way"  to  frame  a  State  constitu- 
tion preparatory  to  admission  into  the  Union.  I  also  recommend  that 
an  appropriation  may  be  made  to  enable  the  President  to  take  a  census  of 
the  people  of  Kansas. 

The  present  condition  of  the  Territory  of  Utah,  when  contrasted  with 
what  it  was  one  year  ago,  is  a  subject  for  congratulation.  It  was  then 
in  a  state  of  open  rebellion,  and.  cost  what  it  might,  the  character  of  the 
Government  r«iuired  that  this  rebellion  shuuld  be  suppressed  and  the 
Mormons  compelled  to  yield  obedience  to  the  Constitution  and  the  laws. 
Iu  order  to  accomplish  this  object,  as  I  informed  you  iu  my  last  annual 
message,  I  appointed  a  uew  governor  instead  of  Brigham  Young,  and 
other  Federal  officers  to  take  the  place  of  those  who,  consulting  their 
i  personal  safety,  had  fouud  it  necessary  to  withdraw  from  the  Territon^ 
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To  protect  these  civil  ofiBcers,  and  to  aid  them,  as  a  posse  comitatus,  in  the 
execution  of  the  laws  in  case  of  need,  I  ordered  a  detachment  of  the  Army 
to  accompany  them  to  Utah.  The  necessity  for  adopting  these  measures 
is  now  demonstrated. 

On  the  15th  of  September,  1857,  Governor  Young  issued  his  procla- 
mation, in  the  style  of  an  independent  sovereign,  announcing  his  purpose 
to  resist  by  force  of  arms  the  entry  of  the  United  States  troops  into  our 
own  Territory  of  Utah.  By  this  he  required  all  the  forces  in  the  Terri- 
tory to  "hold  themselves  in  readiness  to  march  at  a  moment's  notice  to 
repel  any  and  all  such  invasion,"  and  established  martial  law  from  its 
date  throughout  the  Territory.  These  proved  to  be  no  idle  threats.  Forts 
Bridger  and  Supply  were  vacated  and  burnt  down  by  the  Mormons  to 
deprive  our  troops  of  a  shelter  after  their  long  and  fatiguing  march. 
Orders  were  issued  by  Daniel  H.  Wells,  styling  himself  "Lieutenant- 
General,  Nauvoo  Legion,"  to  stampede  the  animals  of  the  United  States 
troops  on  their  march,  to  set  fire  to  their  trains,  to  burn  the  grass  and 
the  whole  country  before  them  and  on  their  flanks,  to  keep  them  from 
sleeping  by  night  surprises,  and  to  blockade  the  road  by  felling  trees  and 
destroying  the  fords  of  rivers,  etc. 

These  orders  were  promptly  and  effectually  obeyed.  On  the  4th  of 
October,  1857,  the  Mormons  captured  and  burned,  on  Green  River,  three 
of  our  supply  trains,  consisting  of  seventy-five  wagons  loaded  with  pro- 
visions and  tents  for  the  army,  and  carried  away  several  hundred  ani- 
mals. This  diminished  the  supply  of  provisions  so  materially  that 
General  Johnston  was  obliged  to  reduce  the  ration,  and  even  with  this 
precaution  there  was  only  sufficient  left  to  subsist  the  troops  until  the 
ist  of  June. 

Our  little  army  behaved  admirably  in  their  encampment  at  Fort 
Bridger  under  these  trying  privations.  In  the  midst  of  the  mountains, 
in  a  dreary,  unsettled,  and  inhospitable  region,  more  than  a  thousand 
miles  from  home,  they  passed  the  severe  and  inclement  winter  without 
a  murmur.  They  looked  forward  with  confidence  for  reUef  from  their 
country  in  due  season,  and  in  this  they  were  not  disappointed. 

The  Secretary  of  War  employed  all  his  energies  to  forward  them  the 
necessary  supplies  and  to  muster  and  send  such  a  military  force  to  Utah 
as  would  render  resistance  on  the  part  of  the  Mormons  hopeless,  and  thus 
terminate  the  war  without  the  effusion  of  blood.  In  his  efforts  he  was 
efficiently  sustained  by  Congress.  They  granted  appropriations  sufficient 
to  cover  the  deficiency  thus  necessarily  created,  and  also  provided  for 
raising  two  regiments  of  volunteers  "for  the  purpose  of  quelling  disturb- 
ances in  the  Territorj'  of  Utah,  for  the  protection  of  supply  and  emigrant 
trains,  and  the  suppression  of  Indian  hostilities  on  the  frontiers."  Hap- 
pily, there  was  no  occasion  to  call  these  regiments  into  service.  If  there 
had  been,  I  should  have  felt  serious  embarrassment  in  selecting  them, 
so  great  was  the  number  of  our  brave  and  patriotic  citizens  anxuN^"  ' 
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scrv'c  their  country  in  this  distant  and  apparently  dangerous  expedition. 
Thus  it  has  ever  been,  and  thus  may  it  ever  be. 

The  wisdom  and  economy  of  sending  sufficient  reenforcenieuls  to  Utah 
are  established,  not  only  by  the  event,  but  in  the  opinion  of  those  who 
from  their  position  and  opportunities  are  the  most  capable  of  fonning  a 
correct  judgment.  General  Johnston,  the  commander  of  the  forces,  in 
addressing  the  Secretar\'  of  War  from  Fort  Bridger  under  date  of  Octo- 
!ber  i8,  1857,  expresses  the  opinion  lliat  "unless  a  large  force  is  sent 
liere.  from  the  nature  of  the  country  a  protracted  war  on  their  [the 
Mormons's]  part  is  inevitable."  This  he  considered  uecessar>'  to  ter- 
minate the  war  "speedily  and  more  economically  than  if  attempted  by 
iusufiScient  means." 

In  the  mt^antime  it  was  my  anxious  desire  that  the  Mormons  should 
yield  obedience  to  the  Constitution  and  the  laws  wthout  rendering  it 
necessary  to  resort  to  military  force.  To  aid  in  accomplishing  this  object. 
I  deemed  it  ad\-isable  in  April  last  to  dispatch  two  distinguished  citizens 
of  the  United  States,  Messrs.  Powell  and  McCulloch,  to  Utah.  They  bore 
with  them  a  proclamation  addressed  by  myself  to  the  inhabitants  of  Utah, 
dated  on  the  6th  day  of  that  month,  waniiug  them  of  their  true  condition 
and  how  hopeless  it  was  on  their  part  to  persist  in  rebelhon  against  the 
United  States,  and  offering  all  those  who  should  submit  to  the  laws  a  full 
pardon  for  their  past  seditions  and  treasons.  At  the  same  time  I  assured 
those  who  should  persist  in  rebellion  against  the  United  States  that  they 
must  expect  no  further  lenity,  but  look  to  be  rigorously  dealt  with  accord- 
ing to  their  deserts.  The  instructions  to  these  agents,  as  well  as  a  copy 
of  Uie  proclamation  and  their  reports,  are  herewith  submitted.  It  will  be 
seen  by  their  report  of  the  3d  of  Jnly  last  that  they  have  fully  confirmed 
the  opinion  expressed  by  General  Johnston  in  the  prenous  Octolxrr  as  to 
the  tiecessity  of  sending  reenforcenicnts  to  Utah.  In  this  they  state  that 
lliey  ' '  are  firmly  impressed  with  the  behef  that  the  presence  of  the  Army 
here  and  the  large  additional  force  that  Iiad  been  orderetl  to  tliis  Territory 
were  the  chief  inducements  that  caused  the  Mormons  to  abandon  the  idea 
of  resisting  the  authority  of  the  United  States,  A  less  decisive  pohcy 
would  probably  have  resulted  in  a  long,  bloody,  and  expensive  war." 

These  gentlemen  conducted  themselves  to  my  entire  satisfaction  and 
rendered  useful  services  in  executing  the  humane  intentions  of  the  Cov- 
emnieut. 

It  also  affords  me  great  satisfaction  to  state  that  Governor  Cumming 
has  perfonned  his  duty  in  an  able  and  conciliatory  manner  and  with  the 
happiest  effect.  I  can  not  in  this  connection  refrain  from  mentioning 
the  valuable  ser\'ices  of  Colonel  Thomas  L.  Kane,  who,  from  motives  of 
pure  Ijcnevuleuee  and  without  any  official  character  or  pecuniary'  com- 
pensation, visited  Utah  during  the  last  inclement  winter  for  the  purpose 
of  contributing  to  the  pacification  uf  the  Territory. 

I  am  happy  to  inform  you  that  the  governor  and  other  civil  officers  of 
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Utah  are  now  perfonnlag  Uieir  appropnatc  fonctioas  without  resistauce. 
The  antbority  %A  the  Constitution  and  the  taws  has  been  folly  restured 
and  peace  pm-ails  throogboat  the  Territory- 

A  portioti  uf  the  troops  sent  to  Utah  are  now  encamped  in  Cedar  Val- 
ley, 44  miks  southwest  of  Salt  Lake  City,  and  the  remaiuder  faa\'r  been 
ordered  to  Oregon  to  suppress  Indian  hostiUties. 

The  march  of  the  amiy  to  Salt  I^ike  City  through  the  Indian  Terri- 
tory has  liad  a  powerful  effect  in  restraining  the  hostile  feelings  against 
the  United  States  which  existed  among  the  Indians  in  iJiat  region  and 
in  securing  emigrants  to  the  far  West  against  their  depredaiious.  This 
will  also  be  the  means  of  estahlishing  military  posts  and  promt^ting  set- 
tlements along  the  route. 

I  recommend  that  the  benefits  of  our  land  laws  and  jM-eemption  sys- 
tem be  extended  to  the  people  of  Utah  by  the  establishment  of  a  land 
office  in  that  Territorj-. 

I  have  occasion  also  to  congratulate  you  on  the  result  of  our  uego- 
ttatioas  with  China. 

You  were  informed  by  my  last  antmal  message  that  our  minister  had 
been  iustructed  to  occupy  a  neutral  position  in  the  hostihties  conducted 
by  Great  Britain  and  France  against  Canton.  He  was,  however,  at  the 
same  lime  directed  to  cooperate  cordially  with  the  British  and  French 
ministers  in  all  peaceful  measures  to  secure  by  treaty  those  just  conce^- 
sions  to  foreign  c<m»merce  which  the  nations  of  the  world  had  a  right  to 
demand.  It  was  imixjssible  for  me  to  proceed  further  than  this  on  my 
own  authority  without  usurping  the  war-making  power,  which  under 
the  Constitution  lielongs  exclusively  to  Congress. 

Besides,  after  a  careful  examination  of  the  nature  and  extent  of  our 
grie\"anccs,  I  did  not  believe  they  were  of  .stich  a  pressing  and  aggra\'ated 
character  as  would  ha\c  justified  Congress  in  declaring  war  against  the 
Chinese  Empire  without  first  making  another  earntsl  attempt  to  adjust 
them  by  peaceful  negotiation.  I  was  the  more  inclined  to  this  opinion 
because  of  the  severe  chastisement  which  had  then  but  recently  Inrcn 
inflicted  upon  the  Chinese  by  our  squadron  in  the  capture  and  destruc- 
tion of  the  Barrier  forts  to  avenge  an  alleged  iusidt  to  our  flag. 

The  event  has  proved  the  wisdom  of  our  neutrality.  Our  nniiister  lias 
executed  his  instructions  with  eminent  skill  and  ability.  In  conjuuctioa 
with  the  Russian  pleniixitentiary,  he  has  peacefully,  but  effectually,  co* 
operated  with  the  KnglisU  and  French  plenij»otcnliarics,  and  each  4if  the 
four  powers  has  concluded  a  separate  treaty  with  China  of  a  highly  sat- 
isfactory character.  The  treaty  concluded  by  our  own  plcnipolenijaiy 
will  inmiediatcly  l)c  subniiltetl  to  tlie  Senate, 

I  am  happy  to  announce  that  through  the  energetic  >'et  conciliatory 

efforts  of  our  cotisul-general  in  Japan  a  new  treaty  has  been  concluded 

with  that  Kmpire,  whicli  may  l»e  exjiectcd  inaU'rialU   t"  \  otir 

I'lnde  and  intercourse  in  that  quarter  aud  remove  frotii  kiv,-.  /men 
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the  disabilities  which  have  heretofore  been  imposed  upon  the  exercise  of 
their  religion.  The  treaty  shall  be  submitted  to  the  Senate  for  approval 
without  delay. 

It  is  my  earnest  desire  that  every  misunderstanding  with  the  Govern- 
ment of  Great  Britain  should  be  amicably  and  speedily  adjusted.  It  has 
been  the  misfortune  of  both  countries,  almost  ever  since  the  period  of 
the  Revolution,  to  have  been  annoyed  by  a  succession  of  irritating  and 
dangerous  questions,  threatening  their  friendly  relations.  This  has  par- 
tially prevented  the  full  development  of  those  feehngs  of  mutual  friend- 
ship between  the  people  of  the  two  countries  so  natural  in  themselves 
and  so  conducive  to  their  common  interest.  Any  serious  interruption  of 
the  commerce  between  the  United  States  and  Great  Britain  would  be 
equally  injurious  to  both.  In  fact,  no  two  nations  have  ever  existed  on 
the  face  of  the  earth  which  could  do  each  other  so  much  good  or  so  much 
harm. 

Entertaining  these  sentiments,  I  am  gratified  to  inform  you  that  the 
long-pending  controversy  between  the  two  Governments  in  relation  to 
the  question  of  visitation  and  search  has  been  amicably  adjusted.  The 
claim  on  the  part  of  Great  Britain  forcibly  to  visit  American  vessels  on 
the  high  seas  in  time  of  peace  could  not  be  sustained  under  the  law  of 
nations,  and  it  had  been  overruled  by  her  own  most  eminent  jurists.  This 
question  was  recently  brought  to  an  issue  by  the  repeated  acts  of  British 
cruisers  in  boarding  and  searching  our  merchant  vessels  in  the  Gulf  of 
Mexico  and  the  adjacent  seas.  These  acts  were  the  more  injurious  and 
annoying,  as  these  waters  are  traversed  by  a  large  portion  of  the  com- 
merce and  navigation  of  the  United  States  and  their  free  and  unrestricted 
use  is  essential  to  the  security  of  the  coastwise  trade  between  the  differ- 
ent States  of  the  Union.  Such  vexatious  interruptions  could  not  fail 
to  excite  the  feelings  of  the  country  and  to  require  the  interposition  of 
the  Govenmient.  Remonstrances  were  addressed  to  the  British  Govern- 
ment against  these  violations  of  our  rights  of  sovereignty,  and  a  naval 
force  was  at  the  same  time  ordered  to  the  Cuban  waters  with  directions 
'  *  to  protect  all  vessels  of  the  United  States  on  the  high  seas  from  search 
or  detention  by  the  vessels  of  war  of  any  other  nation. ' '  These  measures 
received  the  unqualified  and  even  enthusiastic  approbation  of  the  Ameri- 
can people.  Most  fortunately,  however,  no  collision  took  place,  and  the 
British  Government  promptly  avowed  its  recognition  of  the  principles  of 
international  law  upon  this  subject  as  laid  down  by  the  Government 
of  the  United  States  in  the  note  of  the  Secretary  of  State  to  the  Brit- 
ish minister  at  Washington  of  April  10,  1858,  which  secure  the  vessels  of 
the  United  States  upon  the  high  seas  from  visitation  or  search  in  time 
of  peace  under  any  circumstances  whatever.  The  claim  has  been  aban- 
doned in  a  manner  reflecting  honor  on  the  British  Government  and  evin- 
cing a  just  regard  for  the  law  of  nations,  and  can  not  fail  to  strengthen 
the  amicable  relations  between  the  two  countries. 
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The  British  Government  at  the  same  time  proposed  to  the  United 
States  that  some  mode  should  be  adopted,  by  mutual  arrangement  between 
the  two  ccnmtries.  of  a  character  which  may  be  found  effective  without 
being  ofiFenaave^  for  verifying  the  nationality'  of  vessels  suspected  on  good 
grounds  of  canying  false  colors.  They  have  also  invited  the  United 
States  to  take  the  initiatiA-e  and  propose  measures  for  this  pvir|.iuje 
^\^u^st  declining  to  assume  so  grave  a  responsibility,  the  Secretary  ui 
State  has  informed  the  British  Government  that  we  are  ready  to  receive 
any  proposals  which  they  may  feel  disposed  to  offer  having  this  object 
in  \-iew,  and  to  consider  them  in  an  amicable  spirit.  A  strong  opinion  is, 
however,  expressed  that  the  occasional  abuse  of  the  Bag  of  any  oatioa 
isaue\*il  far  less  to  be  deprecated  than  would  be  the  establishment  of  any 
regulations  which  might  be  incompatible  with  the  freedom  of  the  seas. 
This  Government  has  j-et  received  no  communication  specifying  the  man- 
ner in  which  the  British  Go\'emment  would  propose  lo  carT>'  out  their 
suggestion,  and  I  am  incUncd  to  believe  that  no  plan  which  can  be  deWsetl 
will  be  free  from  grave  embarrassineuts.  Still.  I  shall  farm  no  decided 
opinion  on  the  subject  until  I  shall  have  carefully  and  in  the  best  spirit 
examined  any  proposals  which  they  may  think  proper  to  make. 

I  am  truly  sorr\'  1  can  not  also  inform  you  that  the  complications 
between  Great  Britain  and  the  United  States  arising  out  of  the  Clayton 
and  Bulwer  treaty  of  April,  1850,  have  been  finally  adjusted. 

At  the  commencement  of  your  last  session  I  had  reason  to  hope  that, 
emancipating  themselves  from  further  unavailing  discussions,  the  two 
Governments  would  proceed  to  settle  the  Central  American  questions  m  a 
practical  manner,  alike  honorable  and  satisfaotorj'  to  both;  and  this  hoj>e 
I  have  not  yet  abandoned.      In  my  last  annual  message  I  stated   that 
overtures  had  been  made  by  the  British  Goveniment  for  this  purpose  in 
a  friendly  spirit,  which  I  cordially  reciprocated.     Their  proposal  was  to 
withdraw  these  questions  from  direct  negotiation  between  the  two  Gov- 
ernments, but  to  accomplish  the  same  object  by  a  negotiation  between 
the  British  Government  and  each  of  the  Central  American  Rep"*  ■■ 
whose  territorial  interests  are  immediately  involved.     The  settU,;     1 
was  to  be  made  in  accordance  with  the  general  tenor  of  the  interpreta- 
tion placed  upon  the  Clayton  and  Bulwer  treaty  by  the  United  St 
with  certain  modifications.     As  negotiations  are  still  pending  upon 
basis,  it  would  not  be  proper  for  me  now  to  communicate  their  present 
condition.     A  final  settlemeut  of  these  questions  is  greatly  to  be  debi  ■ 
as  this  would  wipe  out  the  last  remaining  subject  of  dispute  between  ' 
two  countries. 

Our  relations  with  the  great  Kmpircs  of  Trance  and  Russia,  a,- 
as  with  all  other  Go\'eniments  on  the  continent  of  Europe,  except  i  1 1 
Spain,  continue  to  be  of  the  most  friendly  character. 

With  Spain  our  relations  remain  in  an  unsarisfiictory  condiiivjii  lu 
my  message  of  December  last  1  informed  you  that  our  envoy  cxtraordi- 
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iry  and  minister  plenipotentiary  to  Madrid  had  asked  for  his  recall,  and 
it  was  my  purpase  to  send  out  a  new  minister  to  that  Court  with  special 
instructions  on  all  questions  pending  between  the  two  Governments,  and 
with  a  determination  to  have  them  speedily  and  amicably  adjusted  if 
that  were  possible.  This  purpose  has  been  hitherto  dcfeatetl  by  causes 
which  I  need  not  enumerate. 

The  mission  to  Spain  has  been  intrusted  to  a  distinguished  citizen  of 
Kentucky,  who  will  proceed  to  Madrid  without  delay  and  make  another 
and  a  final  attempt  to  obtain  justice  from  that  Government. 

Spanish  officiab  under  the  direct  control  of  the  Captain- General  of 
Cuba  have  insulted  our  national  ilag  and  in  repeated  instances  have 
from  time  to  time  inflicted  injuries  on  the  persons  and  property  of  our 
citizens.  These  have  given  birth  to  numerous  claims  against  the  Spanish 
Government,  the  merits  of  which  have  been  ably  discussed  for  a  series 
of  years  by  our  successive  diplomatic  representatives.  Notwithstanding 
lis,  we  ha\'e  not  arrived  at  a  practical  result  in  any  single  instance, 
iless  we  may  except  the  case  of  the  Black  Warrior^  under  the  late  Ad- 
ministration, and  that  presented  an  outrage  of  such  a  character  as  would 
have  justified  an  immediate  resort  to  war.  All  our  attempts  to  obtain 
redress  have  been  baffled  and  defeated.  The  frequent  and  oft-recurring 
changes  in  the  Spanish  ministry  have  been  employed  as  reasons  for  delay. 
We  have  l)een  compelled  to  wait  again  and  again  until  the  new  minister 
shall  have  had  time  to  investigate  the  justice  of  our  demands. 

Even  what  have  been  denominated  "the  Cuban  claims.*'  in  which 
more  tliau  100  of  our  citizeus  are  directly  interested,  have  funiished  no 
exception.  These  claims  were  for  the  refunding  of  duties  itnjustly  ex- 
acted from  American  vessels  at  different  custom-houses  in  Cula  so  long 
ago  as  the  year  1844.  The  principles  upon  which  they  rest  are  so  mani- 
festly equitable  and  just  that,  after  a  period  of  nearly  ten  years,  in  1854 
they  were  recognized  by  the  Spanish  (iovemment.  Proceedings  were 
afterwards  instituted  to  ascertain  their  amount,  and  tliis  was  finally  fixed, 
according  to  their  own  statement  (with  which  we  were  satisfied  },  at  the 
sum  of  $128,635.54.  Just  at  the  moment,  after  a  delay  nf  fourteen  years, 
_\vheu  we  had  reason  to  expect  that  this  sum  would  be  repaid  with  in- 
rest,  we  have  received  a  proposal  offering  to  reftmd  one-third  of  that 
lount  ($42,878.41 ).  but  without  interest,  if  we  would  accept  this  in 
full  satisfactiou.  The  offer  is  also  accompanied  by  a  declaration  that 
lis  indenuiification  is  not  founded  on  any  reason  of  strict  justice,  but  is 
lade  as  a  .special  favor. 
One  allege<l  cause  for  procrastination  in  the  examination  and  adjust- 
ent  of  our  claims  arises  from  an  obstacle  which  it  is  the  duty  of  the 
anish  Government  to  remove.  WHiilst  the  Captain-General  of  Cuba 
iuvesled  with  general  despotic  authority  in  the  government  of  that 
jtland,  the  jwwer  is  withheld  from  him  to  examine  and  redress  wrongs 
Dmmitted  by  officials  under  his  control  on  citizeus  of  the  United  States. 
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Instead  of  making  our  complaints  directly  to  him  at  Havana,  we  are 
obliged  to  present  them  through  oiu-  minister  at  Madrid.  These  are  then 
referred  back  to  the  Captain- General  for  information,  and  much  time  is 
thus  consumed  in  preliminary  investigations  and  correspondence  between 
Madrid  and  Cuba  before  the  Spanish  Government  will  consent  to  {Mxjceed 
to  negotiation.  Many  of  the  difficulties  between  the  two  Governments 
would  be  obviated  and  a  long  train  of  negotiation  avoided  if  the  Captain- 
General  were  invested  with  authority  to  settle  questions  of  easy  solution 
on  the  spot,  where  all  the  facts  are  fresh  and  could  be  promptly  and  satis- 
factorily ascertained.  We  have  hitherto  in  vain  urged  upon  the  Spanish 
Government  to  confer  this  power  upon  the  Captain -General,  and  our  min- 
ister to  Spain  will  again  be  instructed  to  urge  this  subject  on  their  notice. 
In  this  respect  we  occupy  a  different  position  from  the  powers  of  Kurope. 
Cuba  is  almost  within  sight  of  our  shores;  our  commerce  with  it  is  far 
greater  than  that  of  any  other  nation,  including  Spain  itself,  and  ottf 
citizens  are  in  habits  of  daily  and  extended  personal  intercourse  with 
every  part  of  the  island.  It  is  therefore  a  great  grievance  that  when 
any  difficulty  occurs,  no  matter  how  unimportant,  which  might  be  readily 
settled  at  the  moment,  we  should  be  obliged  to  resort  to  Madrid,  especially 
when  the  very  first  step  to  be  taken  there  is  to  refer  it  back  to  Cpba. 

The  truth  is  that  Cuba,  in  its  existing  colonial  condition,  is  a  constant 
source  of  injury  and  annoyance  to  the  American  people.  It  is  the  only 
spot  in  the  civilized  world  where  the  African  slave  trade  is  tolerated, 
and  we  are  bound  by  treaty  with  Great  Britain  to  maintain  a  naval  force 
on  the  coast  of  Africa,  at  much  expense  both  of  life  and  treasure,  solely 
for  the  purpose  of  arresting  slavers  bound  to  that  island.  The  late  seri- 
ous difficulties  between  the  United  States  and  Great  Britain  respecting 
the  right  of  search,  now  so  happily  terminated,  could  never  have  arisen 
if  Cuba  had  not  afforded  a  market  for  slaves.  As  long  as  this  market 
shall  remain  open  there  can  be  no  hope  for  the  civilization  of  benighted 
Africa.  Whilst  the  demand  for  slaves  continues  in  Cuba  wars  will  be 
waged  among  the  petty  and  barbarous  chiefs  in  Africa  for  the  purpose  of 
seizing  subjects  to  supply  this  trade.  In  such  a  condition  of  affairs  it  is 
impossible  that  the  light  of  civilization  and  religion  can  ever  penetrate 
these  dark  abodes. 

It  has  been  made  known  to  the  world  by  my  predecessors  that  the 
United  States  have  on  se\'eral  occasioTis  endeavored  to  acquire  Cuba 
from  Spain  by  honorable  negotiation.  If  this  were  accomplished,  the  last 
relic  of  the  African  slave  trade  would  instantly  disappear.  We  would 
not,  if  we  could,  acquire  Cuba  in  any  other  manner.  This  is  due  to  our 
national  character.  All  the  territory  which  we  have  acquired  since  the 
origin  of  the  Government  has  been  by  fair  purcha.se  from  France,  Spain, 
and  Mexico  or  by  the  free  and  voluntary  act  of  the  independent  State 
of  Texas  in  blending  her  destinies  with  our  own.  This  coiinse  we  shall 
ever  pursue,  unless  circumstances  should  occur  which  w"   "      "^t  now 
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anticipate,  rendering  a  departure  from  it  clearly  justifiable  under  the 
imperative  and  overrulin)=f  law  of  sclf-prcscn^ation. 

The  island  of  Cuba,  from  its  geoj^rapliical  jxisition,  commands  the 
mouth  of  the  Mississippi  and  the  immense  and  annually  increasing 
trade,  foreign  and  coastwise,  from  the  A'alley  of  that  noble  river,  now 
enil)racing  half  the  sovereign  States  of  the  Union.  With  that  island 
under  the  dominiou  of  a  distant  foreign  power  this  trade,  of  vital  im- 
portance to  these  States,  is  exposed  to  the  danger  of  being  destroyed  in 
time  of  war,  and  it  has  hitherto  been  subjected  to  perpetual  injury'  and 
annoyance  in  time  of  peace.  Our  relations  with  Spain,  which  ought  to 
be  of  the  most  friendly  character,  must  always  be  placed  in  jeopardy 
whilst  the  existing  colonial  government  over  the  island  shall  remain  in 
its  present  condition. 

Whilst  the  possession  of  the  island  would  be  of  vast  importance  to  the 
United  States,  its  value  to  Spain  is  comparatively  unimportant.  Such  was 
the  relative  situation  of  the  parties  wlien  the  great  Napoleon  transferred 
Louisiana  to  the  United  States.  Jealous  as  he  ever  was  of  the  national 
honor  and  interests  of  France,  no  j)erson  throughout  the  world  has  im- 
puted Iilame  to  him  for  accejiting  a  ijccuniary  e^uivale^it  for  this  cession. 

The  publicity  which  lias  been  given  to  our  former  negotiations  upon 
this  subject  and  the  large  appropriation  which  may  be  required  to  effect 
the  purpose  render  it  expedient  before  making  another  attempt  to  renew 
the  negotiation  that  I  should  lay  the  whole  subject  before  Congress. 
This  is  especially  necessary,  as  it  may  become  indispensable  to  success 
that  I  should  Ije  intrusted  with  the  means  of  making  an  advance  to  the 
Spatiish  Government  immediately  after  the  signing  of  the  treaty,  without 
awaiting  the  ratification  of  it  by  the  Senate.  I  am  encouraged  to  make 
this  suggestion  by  the  example  of  Mr.  Jefferson  previous  to  the  purchase 
of  LouLsiana  from  France  and  by  that  of  Mr.  Polk  in  view  of  llie  acqui- 
sition of  territory  from  Mexico.  I  refer  the  whole  subject  to  Congress 
and  commend  it  to  their  careful  consideration. 

I  repeat  the  recommendation  made  in  my  message  of  December  last  in 
favor  of  an  appropriation  "  to  be  i>aid  to  the  Spanish  Government  for  the 
purpose  of  distribution  among  the  claimants  in  the  //w«/a//case."  Presi- 
dent Polk  hrst  made  a  .similar  recommendation  in  December,  1S47,  and 
it  was  repeated  by  my  immediate  predecessor  in  December,  1853.  I  en- 
tertain no  doubt  that  intlemnity  is  fairly  due  to  these  claimants  under  our 
treaty  with  Spain  of  Octol>er  27,  1795;  and  whilst  demanding  justice  we 
ought  to  do  justice.  An  appropriation  promptly  made  for  this  purjwse 
could  not  fail  to  uxcrl  a  favorable  influence  on  our  negotiations  with  Spain. 

Our  position  in  relation  to  tlie  independetit  States  south  of  us  on  this 

continent,  and  especially  those  within  the  limits  of  North  America,  is  of 

a  pec\Uiar  character.     The  northern  lx>uiular>'  of  Mexico  is  coincident 

with  our  own  southern  Ixjundary  from  ocean  to  ocean,  and  we  must  nec- 

^essarily  feel  a  deep  interest  in  all  tliat  concerns  the  well-being  and  tlie 
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fate  of  so  near  a  neighbor.  We  have  always  cherished  the  kindest  wishes 
for  the  success  of  that  Republic,  and  have  indulged  the  hope  that  it  might 
at  last,  after  all  its  trials,  enjoy  peace  and  prosperity  under  a  free  and 
stable  government.  We  have  never  hitherto  interfered,  directly  or  indi- 
rectly, with  its  internal  affairs,  and  it  is  a  duty  which  we  owe  to  ourselves 
to  protect  the  integrity  of  its  territory  against  the  hostile  interference  of 
any  other  power.  Our  geographical  position,  our  direct  interest  in  all 
that  concerns  Mexico,  and  our  well-settled  policy  in  regard  to  the  North 
American  continent  render  this  an  indispensable  duty. 

Mexico  has  been  in  a  state  of  constant  revolution  almost  ever  since  it 
achieved  its  independence.  One  military  leader  after  another  has  usurped 
the  Government  in  rapid  succession,  and  the  various  constitutions  from 
time  to  time  adopted  have  been  set  at  naught  almost  as  soon  as  they  were 
proclaimed.  The  successive  Governments  have  afforded  no  adequate 
protection,  either  to  Mexican  citizens  or  foreign  residents,  against  law- 
less violence.  Heretofore  a  seizure  of  the  capital  by  a  military  chieftain 
has  been  generally  followed  by  at  least  the  nominal  submission  of  the 
country  to  his  rule  for  a  brief  period,  but  not  so  at  the  present  crisis  of 
Mexican  affairs.  A  civil  war  has  been  raging  for  some  time  throughout 
the  Republic  between  the  central  Government  at  the  City  of  Mexico, 
which  has  endeavored  to  subvert  the  constitution  last  framed  by  military 
power,  and  those  who  maintain  the  authority  of  that  constitution.  The 
antagonist  parties  each  hold  possession  of  different  States  of  the  Repub- 
lic, and  the  fortunes  of  the  war  are  constantly  changing.  Meanwhile  the 
most  reprehensible  means  have  been  employed  by  both  parties  to  extort 
money  from  foreigners,  as  well  as  natives,  to  carry  on  this  ruinous  con- 
test. The  truth  is  that  this  fine  country,  blessed  with  a  productive 
soil  and  a  benign  climate,  has  been  reduced  by  civil  dissension  to  a  con- 
dition of  almost  hopeless  anarchy  and  imbecility.  It  would  be  vain  for 
this  Government  to  attempt  to  enforce  payment  in  money  of  the  claims 
of  American  citizens,  now  amounting  to  more  than  $10,000,000,  against 
Mexico,  because  she  is  destitute  of  all  pecuniary  means  to  satisfy  these 
demands. 

Our  late  minister  was  furnished  with  ample  powers  and  instructions 
for  the  adjustment  of  all  pending  questions  with  the  central  Government 
of  Mexico,  and  he  performed  his  duty  with  zeal  and  ability.  The  claims 
of  our  citizens,  some  of  them  arising  out  of  the  \nolation  of  an  express 
provision  of  the  treaty  of  Guadalupe  Hidalgo,  and  others  from  gross 
injuries  to  persons  as  well  as  property,  have  remained  unredressed  and 
even  unnoticed.  Remonstrances  against  these  grievances  have  been  ad- 
dressed without  effect  to  that  Government.  Meantime  in  various  parts 
of  the  Republic  instances  have  been  numerous  of  the  murder,  imprison- 
ment, and  plunder  of  our  citizens  by  different  parties  claiming  and  exerci- 
sing a  local  jurisdiction;  but  the  central  Government,  although  repeatedly 
urged  thereto,  have  made  no  effort  either  to  punish  the  authors  of  these 
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outrages  or  to  prevent  their  recurrence.  No  American  citizen  can  now 
visit  Mexico  on  lawful  business  without  imminent  danger  to  his  person 
and  property.  There  is  no  adequate  protection  to  either,  and  in  this 
respect  our  treaty  with  that  Republic  is  almost  a  dead  letter. 

This  state  of  affairs  was  brought  to  a  crisis  in  May  last  by  the  promul- 
gation of  a  decree  levying  a  contribution  pro  rata  upon  all  the  capital  in 
the  Republic  between  certain  specified  amounts,  whether  held  by  Mexi- 
cans or  foreigners.  Mr.  Forsyth,  regarding  this  decree  in  the  light  of  a 
"forced  loan,"  formally  protested  against  its  application  to  his  country- 
men and  advised  them  not  to  pay  the  contribution,  but  to  suffer  it  to  be 
forcibly  exacted.  Acting  upon  this  advice,  an  American  citizen  refused 
to  pay  the  contribution,  and  his  property  was  seized  by  armed  men  to 
satisfy  the  amount.  Not  content  with  this,  the  Government  proceeded 
still  further  and  issued  a  decree  banishing  him  from  the  country.  Our 
minister  immediately  notified  them  that  if  this  decree  should  be  carried 
into  execution  he  would  feel  it  to  be  his  duty  to  adopt  '  *  the  most  decided 
measures  that  belong  to  the  powers  and  obligations  of  the  representative 
office."  Notwithstanding  this  warning,  the  banishment  was  enforced, 
and  Mr.  Forsyth  promptly  announced  to  the  Government  the  suspension 
of  the  political  relations  of  his  legation  with  them  until  the  pleasure  of 
his  own  Government  should  be  ascertained. 

This  Government  did  not  regard  the  contribution  imposed  by  the  de- 
cree of  the  1 5th  May  last  to  be  in  strictness  a  ' '  forced  loan , ' '  and  as  such 
prohibited  by  the  tenth  article  of  the  treaty  of  1826  between  Great  Britain 
and  Mexico,  to  the  benefits  of  which  American  citizens  are  entitled  by 
treaty;  yet  the  imposition  of  the  contribution  upon  foreigners  was  con- 
sidered an  unjust  and  oppressive  measure.  Besides,  internal  factions  in 
other  parts  of  the  Republic  were  at  the  same  time  levying  similar  exac- 
tions upon  the  property  of  our  citizens  and  interrupting  their  commerce. 
There  had  been  an  entire  failure  on  the  part  of  our  minister  to  secure  re- 
dress for  the  wrongs  which  our  citizens  had  endured,  notwithstanding  his 
persevering  efforts.  And  from  the  temper  manifested  by  the  Mexican 
Government  he  had  repeatedly  assured  us  that  no  favorable  change  could 
be  expected  until  the  United  States  should  ' '  give  striking  evidence  of 
their  will  and  power  to  protect  their  citizens,"  and  that  " severe  chasten- 
ing is  the  only  earthly  remedy  for  our  grievances."  From  this  state- 
ment of  facts  it  would  have  been  worse  than  idle  to  direct  Mr.  Forsyth  to 
retrace  his  steps  and  resume  diplomatic  relatious  with  that  Government, 
and  it  was  therefore  deemed  proper  to  sanction  his  withdrawal  of  the 
legation  from  the  City  of  Mexico. 

Abundant  cause  now  undoubtedly  exists  for  a  resort  to  hostilities 
against  the  Government  still  holding  possession  of  the  capital.  Should 
they  succeed  in  subduing  the  constitutional  forces,  all  reasonable  hope 
will  then  have  expired  of  a  peaceful  settlement  of  our  difl&culties. 

On  the  other  hand,  should  the  constitutional  party  prevail  and  their 
M  P— vol,  V— 33 
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authority  be  established  over  the  Republic,  there  is  reason  to  hope  that 
they  will  be  animated  by  a  less  unfriendly  spirit  and  may  grant  that 
redress  to  American  citizens  which  justice  requires  so  far  as  they  may 
possess  the  means.  But  for  this  expectation  I  should  at  once  have  rec- 
ommended to  Congress  to  grant  the  necessary  power  to  the  President  to 
take  possession  of  a  sufficient  portion  of  the  remote  and  unsettled  terri- 
tory of  Mexico,  to  be  held  in  pledge  until  our  injuries  shall  be  redressed 
and  our  just  demands  be  satisfied.  We  have  already  exhausted  every 
milder  means  of  obtaining  justice.  In  such  a  case  this  remedy  of  reprisals 
is  recognized  by  the  law  of  nations,  not  only  as  just  in  itself,  but  as  a  means 
of  preventing  actual  war. 

But  there  is  another  view  of  our  relations  with  Mexico,  arising  from 
the  unhappy  condition  of  affairs  along  our  southwestern  frontier,  which 
demands  immediate  action.  In  that  remote  region,  where  there  are 
but  few  white  inhabitants,  large  bands  of  hostile  and  predatory  Indians 
roam  promiscuously  over  the  Mexican  States  of  Chihuahua  and  Sonera 
and  our  adjoining  Territories.  The  local  governments  of  these  States 
are  perfectly  helpless  and  are  kept  in  a  state  of  constant  alarm  by  the 
Indians.  They  have  not  the  power,  if  they  possessed  the  will,  even  to 
restrain  lawless  Mexicans  from  passing  the  border  and  committing  depre- 
dations on  our  remote  settlers.  A  state  of  anarchy  and  violence  prevails 
throughout  that  distant  frontier.  The  laws  are  a  dead  letter  and  life 
and  property  wholly  insecure.  For  this  reason  the  settlement  of  Arizona 
is  arrested,  whilst  it  is  of  great  importance  that  a  chain  of  inhabitants 
should  extend  all  along  its  southern  border  sufficient  for  their  own  pro- 
tection and  that  of  the  United  States  mail  passing  to  and  from  California. 
Well-founded  apprehensions  are  now  entertained  that  the  Indians  and 
wandering  Mexicans,  equally  lawless,  may  break  up  the  important  stage 
and  postal  communication  recently  established  between  our  Atlantic  and 
Pacific  possessions.  This  passes  very  near  to  the  Mexican  boundary 
throughout  the  whole  length  of  Arizona.  I  can  imagine  no  possible 
remedy  for  these  evils  and  no  mode  of  restoring  law  and  order  on  that 
remote  and  unsettled  frontier  but  for  the  Goverimient  of  the  United 
States  to  assume  a  temporary  protectorate  over  the  northern  portions  of 
Chihuahua  and  Sonora  and  to  establish  military  posts  within  the  same; 
and  this  I  earnestly  recommend  to  Congress.  This  protection  may  be 
withdrawn  as  soon  as  local  governments  shall  be  established  in  these 
Mexican  States  capable  of  performing  their  duties  to  the  United  States, 
restraining  the  lawless,  and  preser\'ing  i)eace  along  the  border. 

I  do  not  doubt  that  this  measure  will  be  viewed  in  a  friendly  spirit  by 
the  governments  and  people  of  Chihuahua  and  Sonora,  as  it  will  prove 
equally  effectual  for  the  protection  of  their  citizens  on  that  remote  and 
lawless  frontier  as  for  citizens  of  the  United  States. 

And  in  this  connection  permit  me  to  recall  your  attention  to  the  con- 
dition of  Arizona.     The  population  of  that  Territor>',  numberi^ 
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alleged,  more  tliaii  iu.ckkj  .suul:^,  are  practically  without  a  goveniment, 
without  laws,  and  without  any  rcgtilar  atlininistration  of  justice.  Mur- 
der and  other  crimes  are  atmmitled  with  impunity.     Tliis  state  of  things 

.  calls  loudly  for  re<lress,  and  I  therefore  reiK*at  my  recommendation  for  the 

[eslahUshmeut  of  a  Territorial  government  o\x*r  Arizona. 

The  p(jlitic:il  condition  of  the  narrow  isthmus  of  Central  America, 
througli  which  transit  routes  pass  between  the  Atlantic  and  Pacilic 
oceans,  presents  a  suljjcn:t  of  deep  interest  to  all  commercial  nations. 
It  is  tner  ihvse  transits  that  a  large  pro|)ortion  nf  tlie  trade  and  travel 
between  tlie  Kuroj>eaii  and  Asiatic  continents  is  destined  to  pass.  To 
the  Uuitetl  States  these  routes  are  of  incalculable  importance  as  a  means 
of  communication  l>etwcen  their  Atlantic  and  Pacific  ]x>s.sessions.  The 
latter  now  extend  througlutut  seventeen  degrees  of  latitude  on  the  I'acilic 

I  coast,  embracing  the  im]>ortant  State  of  California  and  the  flourishing 
Territories  of  Oregon  and  Washington.  All  commercial  nations  there- 
fore have  a  deep  ami  direct  interest  that  these  communications  shall  Ik; 
rendered  secure  from  interruption.  If  au  arai  of  the  sea  connecting  the 
two  occaus  penetrated  through  Nicaragua  and  Costa  Riai,  it  couUl  not  l>e 
pretended  that  these  Slates  would  have  the  right  to  arrest  or  retard  its 
navigation  to  the  injury  of  other  nations.  The  transit  by  land  over  this 
narrow  isthmus  occtipies  nearly  the  same  position.  It  is  a  highway  in 
whicli  Ihey  themselves  have  little  interest  when  compared  with  the  vast 

[interests  of  the  rest  of  the  world.  Whilst  their  rights  of  sovereignty 
ought  to  be  respected,  it  is  the  duty  of  other  nations  to  require  that  this 
important  passage  shall  not  be  interrupted  by  the  civil  wars  and  revolu- 
tionar>'  outbreaks  which  have  so  frequently  occurred  in  that  region.  The 
stake  is  loo  important  to  be  left  at  the  mercy  of  rival  companies  claiming 
to  hold  conflicLing  contracts  willi  Nicaragua.  The  a»umerce  of  other 
nations  is  not  to  stand  still  and  await  the  adjustment  of  such  petty  con- 
troversies. The  Oovcnmient  of  the  United  States  expect  no  mf)rc  than 
this,  and  they  will  not  be  satisfied  with  less.  They  would  not,  if  they 
could,  derive  any  advantage  from  the  Nicaragua  transit  not  common  to 
the  rest  of  the  world.  Its  neutrality  and  protection  for  the  common  use 
of  all  nations  is  their  only  t>b3ect.  They  have  no  objection  that  Nicaragua 
shall  demand  and  receive  a  fair  compensation  from  the  companies  and 
indivitiuals  who  may  traverse  the  route,  but  they  insist  that  it  shall  never 
hereafter  be  closed  by  au  arbitrary  decree  of  that  Govenuncut.  If  dis- 
putes arise  Itetwecn  it  and  those  with  whom  they  may  have  entered  into 
contracts,  these  must  ]>e  adjusted  by  some  fair  tribunal  provided  for  the 
purpose,  and  the  route  must  not  be  closed  iKniding  the  controversy.  This 
is  our  whole  policy,  and  it  can  not  fail  to  be  acceptable  to  other  tiations. 
All  these  difficulties  might  lie  avoided  if,  consistently  with  the  good 

t  faith  of  Nicaragua,  the  use  of  this  transit  could  be  thrown  open  to  gen- 
eral competition,  providing  at  the  same  time  for  the  payment  of  a  rea- 

'  sonable  rate  to  the  Nicaraguan  Government  ou  passengers  and  freight. 
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In  August,  1852,  the  Accessory  Transit  Company  made  its  first  inter- 
oceanic  trip  over  the  Nicarajfuan  route,  and  continued  in  successful  oper- 
ation, with  great  advantage  to  the  pubHc,  until  the  18th  February,  1856, 
when  it  was  closed  and  the  grant  to  this  company  as  well  as  its  charter 
were  summarily  and  arbitrarily  revoked  by  the  Government  of  President 
Rivas.  Previous  to  this  date,  however,  in  1854,  serious  disputes  concern- 
ing the  settlement  of  their  accounts  had  arisen  between  the  company 
and  the  Government,  threatening  the  interruption  of  the  route  at  any 
moment.  These  the  United  States  in  vain  endeavored  to  compose.  It 
would  be  useless  to  narrate  the  various  proceedings  which  took  place 
between  the  parties  up  till  the  time  when  the  transit  was  discontinued. 
Suffice  it  to  say  that  since  Februarj',  1856,  it  has  remained  closed,  greatly 
to  the  prejudice  of  citizens  of  the  United  States.  Since  that  time  the 
competition  has  ceased  between  the  rival  routes  of  Panama  and  Nicara- 
gua, and  in  consequence  thereof  an  unjust  and  unreasonable  amount  has 
been  exacted  from  our  citizens  for  their  passage  to  and  from  California. 

A  treaty  was  signed  on  the  i6tli  day  of  November,  1857,  by  the  Sec- 
retary of  State  and  minister  of  Nicaragua,  under  the  stipulations  of  which 
the  use  and  protection  of  the  transit  route  would  have  been  secured,  not 
only  to  the  United  States,  but  equally  to  all  other  nations.  How  and  on 
what  pretext  this  treaty  has  failed  to  receive  the  ratification  of  the  Nic- 
araguan  Government  will  appear  by  the  papers  herewith  communicated 
from  the  State  Department.  The  principal  objection  seems  to  have  been 
to  the  provision  authorizing  the  United  States  to  employ  force  to  keep 
the  route  open  in  case  Nicaragua  should  fail  to  perform  her  duty  in  this 
respect.  From  the  feebleness  of  that  Republic,  its  frequent  changes  of 
government,  and  its  constant  internal  dissensions,  this  had  become  a 
most  important  stipulation,  and  one  essentially  necessar>%  not  only  for  the 
security  of  the  route,  but  for  the  safety  of  American  citizens  passing  and 
repassing  to  and  from  our  Pacific  pas.sessions.  Were  such  a  stipulation 
embraced  in  a  treaty  between  the  United  States  and  Nicaragua,  the 
knowledge  of  this  fact  would  of  itself  most  probably  prevent  hostile 
parties  from  committing  aggressions  on  the  route,  and  render  our  actual 
interference  for  its  protection  unnecessary. 

The  executive  government  of  this  country  in  its  intercourse  with  for- 
eign nations  is  limited  to  the  employment  of  diplomacy  alone.  When 
this  fails  it  can  proceed  no  further.  It  can  not  legitimately  resort  to  force 
without  the  direct  authority  of  Congress,  except  in  resivSting  and  repelling 
hostile  attacks.  It  would  have  no  authority  to  enter  the  territories  of 
Nicaragua  even  to  prevent  the  destruction  of  the  transit  and  protect  the 
lives  and  property  of  our  own  citizens  on  their  passage.  It  is  true  that 
on  a  sudden  emergency  of  this  character  the  President  would  direct  any 
armed  force  in  the  vicinity  to  march  to  their  relief,  but  in  doing  this  he 
would  act  upon  his  own  responsibility. 

Under  these  circumstances  I  earnestly  recommend  to  Congress  the 
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passage  of  an  act  authoriziuj;  tjie  President,  under  such  restrictions  as 
they  may  deem  proper,  to  employ  the  land  and  naval  forces  of  the  lluited 
States  in  preventing  the  transit  frum  lieing  obstructed  or  closed  hy  law- 
less violence,  and  in  protecting  the  lives  and  property  of  American  citizens 
traveling  thereupon,  requiring  at  the  same  lime  that  these  forces  shall 
be  withdrawn  the  moment  the  danger  sliall  have  passed  away.  Without 
such  a  provision  our  citizens  will  l>e  constantly  exposed  to  interruption 
in  tlieir  progress  and  to  lawless  violence. 

A  similar  necessity  exists  for  the  passage  of  such  an  act  for  the  protec- 
tion of  the  Panama  and  Tehuantepec  routes. 

In  reference  to  the  Panama  route,  the  United  States,  by  their  existing 
treaty  with  Xew  Granada,  expressly  guarantee  the  neutrality  of  the  Isth- 
mus, "  with  the  vifw  that  the  free  transit  from  the  one  to  the  other  sea 
may  not  be  interrupted  or  embarrassed  in  any  future  time  while  this 
treaty  exists. ' ' 

In  regard  to  the  Tehuantepec  route,  which  has  been  recently  opened 
undtr  the  most  favorable  auspices,  our  treaty  with  Mexico  of  the  ^olh 
December,  185,^.  secures  to  tlie  citizens  of  the  Unitc<l  States  a  right  of 
transit  over  it  for  their  persons  and  merchandise  an<l  stipulates  that 
neither  Government  shall  "iuleqKJse  any  obstacle"  thereto.  It  also  con- 
cedes to  the  Unite<l  Slates  the  '*  right  to  trans-port  across  the  Isthmus,  in 
closed  Imgs,  the  mails  of  the  United  States  not  intendefl  for  distributiou 
along  the  line  of  the  communication;  also  the  eflects  of  the  United  States 
Government  and  its  citizens  which  may  Iw  intended  for  transit  and  not 
for  distribution  on  tlie  Isthmus,  free  of  custom-house  or  other  charges 
by  the  Mexican  Government." 

These  treaty  stipulations  with  New  Granada  and  Mexico,  in  addition 
to  the  considerations  applicable  to  the  Nicaragua  route,  seem  to  require 
legislation  for  the  puqxjse  of  carr>ing  them  into  efifect. 

The  injuries  which  have  been  inflicted  upon  our  citizens  in  Costa  Rica 
and  Nicaragua  during  the  last  two  or  three  years  have  received  the 
prompt  attention  of  this  Government.  Some  of  these  injuries  were  of 
the  most  aggravatefl  character.  The  tran.saction  at  \'irgin  Hay  in  April, 
1856,  when  a  company  of  unarmed  Americans,  who  were  in  no  way  con- 
nected with  any  lielligereut  conduct  or  party,  were  Hred  upon  by  the 
troops  of  Costn  Rica  and  numlxrrs  of  them  kilted  and  wounde<l,  was 
brought  to  the  knowledge  of  Congress  by  my  predecessor  soon  after  its 
occurrence,  and  was  ahw  prcsentwl  to  the  Government  of  Costa  Rica  for 
that  iumiediate  investigation  and  redress  which  the  nature  of  the  case 
demanded.  A  similar  course  was  pursued  willi  reference  to  other  out- 
rages in  these  countries,  some  of  which  were  hardly  less  nggra\Tited  in 
their  character  than  the  transaction  at  Virgin  Bay.  At  the  time,  how- 
e\*er,  wlien  our  present  minister  to  Nicaragua  was  appointed,  in  Decem- 
ber, 1857.  no  redress  had  been  obtained  for  any  of  these  wrongs  and  no 
repl>*  even  had  been  received  to  the  demands  which  had  been  made  by  this 
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Government  upon  that  of  Costa  Rica  more  than  a  year  before.  Our 
minister  was  instructed,  therefore,  to  lo.se  no  time  in  expressing  to  those 
Governments  the  deep  regret  with  wliich  the  President  had  witnessed 
this  inattention  to  the  just  claims  of  the  United  States  and  in  demanding 
their  prompt  and  satisfactory  adjustment.  Unless  this  demand  shall  be 
complied  with  at  an  early  day  it  will  only  remain  for  this  Government  to 
adopt  such  other  measures  as  may  be  necessary  in  order  to  obtain  for 
itself  that  justice  which  it  has  in  vain  attempted  to  secure  by  peaceful 
means  from  the  Governments  of  Nicaragua  and  Costa  Rica.  While  it 
has  shown,  and  will  continue  to  show,  the  most  sincere  regard  for  the 
rights  and  honor  of  these  Republics,  it  can  not  permit  this  regard  to  be 
met  by  an  utter  neglect  on  their  part  of  what  is  due  to  the  Government 
and  citizens  of  the  United  States. 

Against  New  Granada  we  have  long-standing  causes  of  complaint,  aris- 
ing  out  of  the  unsatisfied  claims  of  our  citizens  upon  that  Republic,  and 
to  these  have  been  more  recently  added  the  outrages  committed  upon  our 
citizens  at  Panama  in  April,  1856.  A  treaty  for  the  adjustment  of  these 
difficulties  was  concluded  by  the  Secretar>^  of  State  and  the  minister  of 
New  Granada  in  September,  1857,  which  contained  just  and  acceptable 
provisions  for  that  purpose.  This  treaty  was  transmitted  to  Bogota  and 
was  ratified  by  the  Government  of  New  Granada,  but  with  certain  amend- 
ments. It  was  not,  however,  returned  to  this  city  until  after  the  close 
of  the  last  session  of  the  Senate.  It  will  be  immediately  transmitted  to 
that  body  for  their  advice  and  consent,  and  should  this  be  obtained  it 
will  remove  all  our  existing  causes  of  complaint  against  New  Granada 
on  the  subject  of  claims. 

Questions  have  arisen  between  the  two  Governments  as  to  the  right 
of  New  Granada  to  le\'>'  a  tonnage  duty  ujwn  the  vessels  of  the  United 
States  in  its  ports  of  the  Isthmus  and  to  levy  a  passenger  tax  upon  our 
citizens  arriving  in  that  countrj',  whether  with  a  design  to  remain  there 
or  to  pass  from  ocean  to  ocean  by  the  transit  route;  and  also  a  tax  upon 
the  mail  of  the  United  States  transported  over  the  Panama  Railroad. 
The  Government  of  New  Granada  has  been  informed  that  the  United 
States  would  consider  the  collection  of  either  of  these  taxes  as  an  act  in 
violation  of  the  treaty  l>etween  the  two  countries,  and  as  such  would 
be  resisted  by  the  United  States.  At  the  same  time,  we  are  prepared  to 
discuss  these  (juestions  in  a  spirit  of  amity  and  justice  and  with  a  sin- 
cere desire,  to  adjust  them  in  a  satisfactory  manner.  A  negotiation  for 
that  purpose  has  already  l>een  commenced.  No  effort  has  recently  been 
made  to  collect  these  taxes  nor  is  any  anticipated  under  present  circum- 
stances. 

With  the  Empire  of  Brazil  our  relations  are  of  the  most  friendly  char- 
acter. The  productions  of  the  two  coimtries,  and  especially  those  of  an 
agricultural  nature,  are  such  as  to  invite  extensive  mutual  exchanges. 
A  large  quantity  of  American  flour  is  consumed  in  Brazil.  - 
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than  treble  the  amount  in  value  of  Brazilian  coffee  is  consumed  in  the 
United  States.  Whilst  this  is  the  case,  a  heavy  duty  has  been  levied 
until  very  recently  upon  the  importation  of  American  flour  into  Brazil. 
I  am  gratified,  however,  to  be  able  to  inform  you  that  in  September  last 
this  has  been  reduced  from  $1.32  to  about  49  cents  per  barrel,  and  the 
duties  on  other  articles  of  our  production  have  been  diminished  in  nearly 
the  same  proportion. 

I  regret  to  state  that  the  Government  of  Brazil  still  continues  to  levy 
an  export  duty  of  about  1 1  per  cent  on  coffee,  notwithstanding  this  article 
is  admitted  free  from  duty  in  the  United  States.  This  is  a  heavy  charge 
upon  the  consumers  of  coffee  in  our  country,  as  we  purchase  half  of  the 
entire  surplus  crop  of  that  article  raised  in  Brazil.  Our  minister,  under 
instructions,  will  reiterate  his  efforts  to  have  this  export  duty  removed, 
and  it  is  hoped  that  the  enlightened  Government  of  the  Emperor  will 
adopt  this  wise,  just,  and  equal  policy.  In  that  event,  there  is  good 
reason  to  believe  that  the  commerce  between  the  two  countries  will 
greatly  increase,  much  to  the  advantage  of  both. 

The  claims  of  our  citizens  against  the  Government  of  Brazil  are  not  in 
the  aggregate  of  ver>'  large  amount;  but  some  of  the.se  rest  upon  plain 
principles  of  justice  and  their  settlement  ought  not  to  be  longer  delayed. 
A  renewed  and  earnest,  and  I  trust  a  successful,  effort  will  be  made  by 
our  minister  to  procure  their  final  adjustment. 

On  the  2d  of  June  last  Congress  passed  a  joint  resolution  authorizing 
the  President  "to  adopt  such  measures  and  use  .such  force  as  in  his  judg- 
ment may  be  necessary  and  advisable"  "for  the  purpose  of  adjusting 
the  differences  between  the  United  States  and  the  Republic  of  Paraguay 
in  connection  with  the  attack  on  the  United  States  steamer  Water  Witch 
and  with  other  measures  referred  to"  in  his  annual  message,  and  on 
the  1 2th  of  July  following  they  made  an  appropriation  to  defray  the 
expenses  and  compensation  of  a  commissioner  to  that  RepubUc  should 
the  President  deem  it  proper  to  make  such  an  appointment. 

In  compliance  with  these  enactments,  I  have  appointed  a  commissioner, 
who  has  proceeded  to  Paraguay  with  full  powers  and  instructions  to 
settle  these  differences  in  an  amicable  and  peaceful  manner  if  this  be 
practicable.  His  experience  and  discretion  justify  the  hope  that  he  may 
prove  successful  in  convincing  the  Paraguayan  Government  that  it  is  due 
both  to  honor  and  justice  that  they  should  voluntarily  and  promptly 
make  atonement  for  the  wrongs  which  they  have  committed  against  the 
United  States  and  indemnify  our  injured  citizens  whom  they  have  forcibly 
despoiled  of  their  property. 

Should  our  commissioner  prove  unsuccessful  after  a  sincere  and  earnest 
effort  to  accomplish  the  object  of  his  mission,  then  no  alternative  will 
remain  but  the  employment  of  force  to  obtain  "just  satisfaction"  from 
Paraguay.  In  \^ew  of  this  contingency,  the  Secretary  of  the  Navy,  under 
my  direction,  has  fitted  out  and  dispatched  a  naval  force  to  rendezvous 
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near  Buenos  Ayres,  which,  it  is  beheved,  will  prove  sufficient  for  the  occa- 
sion. It  is  ray  earnest  desire,  liowever,  that  it  may  not  be  found  necessary 
to  resort  to  this  last  alternative. 

When  Congress  met  in  December  last  the  business  of  the  country  had 
just  been  crushed  by  one  of  those  periodical  re\Talsions  which  are  the 
inevitable  consequence  of  our  unsound  and  extravagant  system  of  bank 
credits  and  inflated  currency.  With  all  the  elements  of  national  wealth 
in  abundance,  our  manufactures  were  suspended,  our  useful  public  and 
private  enterprises  were  arrested,  and  thousands  of  laborers  were  deprived 
of  employment  and  reduced  to  want.  Universal  distress  prevailed  among 
the  commercial,  manufacturing,  and  mechanical  classes.  This  revulsion 
was  felt  the  more  severely  in  the  United  States  because  similar  causes  had 
produced  the  like  deplorable  effects  throughout  the  commercial  nations 
of  Europe.  All  were  experiencing  sad  reverses  at  the  same  moment. 
Our  manufacturers  everywhere  suffered  severely,  not  because  of  the 
recent  reduction  in  the  tariff  of  duties  on  imports,  but  because  there 
was  no  demand  at  any  price  for  their  productions.  The  people  were 
obliged  to  restrict  themselves  in  their  purcliases  to  articles  of  prime 
necessity.  In  the  general  prostration  of  business  the  iron  manufacturers 
in  different  States  probably  suffered  more  than  any  other  class,  and  much 
destitution  was  the  inevitable  consequence  among  the  great  number  of 
workmen  who  had  been  employed  in  this  useful  branch  of  indxistry. 
There  could  be  no  supply  where  there  was  no  demand.  To  present  an 
example,  there  could  be  no  demand  for  railroad  iron  after  our  magnificent 
system  of  railroads,  extending  its  benefits  to  every  portion  of  the  Union, 
had  been  brought  to  a  dead  pause.  The  same  consequences  have  resulted 
from  similar  causes  to  many  other  branches  of  useful  manufactures.  It 
is  self-evident  that  where  there  is  no  ability  to  purchase  manufactured 
articles  these  can  not  be  sold,  and  consequently  must  cease  to  be  produced. 

No  government,  and  especially  a  government  of  such  limited  powers 
as  that  of  the  United  States,  could  have  prevented  the  late  revulsion. 
The  whole  commercial  world  seemed  for  years  to  have  been  rushing  to 
this  catastrophe.  The  same  ruinous  consequences  would  have  followed 
in  the  United  States  whether  the  duties  upon  foreign  imports  had  re- 
mained as  they  were  under  the  tariff  of  1846  or  had  been  raised  to  a  much 
higher  standard.  The  tariff  of  1857  had  no  agency  in  the  result.  The 
general  causes  existing  throughout  the  world  could  not  have  been  con- 
trolled by  the  legislation  of  any  particular  country. 

The  periodical  revulsions  which  have  existed  in  our  past  history  must 
continue  to  return  at  inter\^als  so  long  as  our  present  unbounded  system 
of  bank  credits  shall  prevail.  They  will,  however,  probably  be  the  less 
severe  in  future,  l)ecause  it  is  not  to  be  expected,  at  least  for  many  years 
to  come,  that  the  commercial  nations  of  Europe,  with  whose  interests 
our  own  are  so  materially  involved,  will  expose  themselves  to  'similar 
ilamities.     But  this  subject  was  treated  so  much  at  large  in  my  last 
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annual  message  that  I  shall  not  now  pursue  it  further.  Still,  I  respect- 
fully renew  the  recommendation  in  favor  of  the  passage  of  a  uniform 
bankrupt  law  applicable  to  banking  institutions.  This  is  all  the  direct 
power  over  the  subject  which  I  believe  the  Federal  Government  pos- 
sesses. Such  a  law  would  mitigate,  though  it  might  not  prevent,  the 
evil.  The  instinct  of  self-preservation  might  produce  a  wholesome  re- 
straint upon  their  banking  business  if  they  knew  in  advance  that  a  sus- 
pension of  specie  payments  would  inevitably  produce  their  civil  death. 

But  the  effects  of  the  revulsion  are  now  slowly  but  surely  passing 
away.  The  energy  and  enterprise  of  our  citizens,  with  our  unbounded 
resources,  will  within  the  period  of  another  year  restore  a  state  of  whole- 
some industry  and  trade.  Capital  has  again  accumulated  in  our  large 
cities.  "The  rate  of  interest  is  there  very  low.  Confidence  is  gradually 
reviving,  and  so  soon  as  it  is  discovered  that  this  capital  can  be  profit- 
ably employed  in  commercial  and  manufacturing  enterprises  and  in  the 
construction  of  railroads  and  other  works  of  public  and  private  improve- 
ment prosperity  will  again  smile  throughout  the  land.  It  is  vain,  how- 
ever, to  disguise  the  fact  from  ourselves  that  a  speculative  inflation  of 
our  currency  without  a  corresponding  inflation  in  other  countries  whose 
manufactures  come  into  competition  with  our  own  must  ever  produce 
disastrous  results  to  our  domestic  manufactures.  No  tariff  short  of 
absolute  prohibition  can  prevent  these  evil  consequences. 

In  connection  with  this  subject  it  is  proper  to  refer  to  our  financial 
condition.  The  same  causes  which  have  produced  pecuniary  distress 
throughout  the  country  have  so  reduced  the  amount  of  imports  from 
foreign  countries  that  the  revenue  has  proved  inadequate  to  meet  the 
necessary  expenses  of  the  Government.  To  supply  the  deficiency,  Con- 
gress, by  the  act  of  December  23, 1857,  authorized  the  issue  of  $20,000,000 
of  Treasury  notes;  and  this  proving  inadequate,  they  authorized,  by  the 
act  of  June  14, 1858,  a  loan  of  $20,000,000, '*  to  be  applied  to  the  payment 
of  appropriations  made  by  law." 

No  statesman  would  advise  that  we  should  go  on  increasing  the  national 
debt  to  meet  the  ordinary  expenses  of  the  Government.  This  would  be 
a  most  ruinous  policy.  In  case  of  war  our  credit  must  be  our  chief 
resource,  at  least  for  the  first  year,  and  this  would  be  greatly  impaired 
by  having  contracted  a  large  debt  in  time  of  peace.  It  is  our  true  policy 
to  increase  our  revenue  so  as  to  equal  our  expenditures.  It  would  be 
ruinous  to  continue  to  borrow.  Besides,  it  may  be  proper  to  observe 
that  the  incidental  protection  thus  afforded  by  a  revenue  tariff  would  at 
the  present  moment  to  some  extent  increase  the  confidence  of  the  manu- 
facturing interests  and  give  a  fresh  impulse  to  our  reviving  business. 
To  this  surely  no  person  will  object. 

In  regard  to  the  mode  of  assessing  and  collecting  duties  under  a  strictly 
revenue  tariff,  I  have  long  entertained  and  often  expressed  the  opinion 
that  sound  policy  requires  this  should  be  done  by  specific  duties  in  cases 
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to  which  these  can  be  properly  applied.  They  are  well  adapted  to  com- 
modities which  are  usually  sold  by  weight  or  by  measure,  and  which  from 
their  nature  are  of  equal  or  of  nearly  equal  value.  Such,  for  example, 
are  the  articles  of  iron  of  different  classes,  raw  sugar,  and  foreig^n  wines 
and  spirits. 

In  my  deliberate  judgment  specific  duties  are  the  best,  if  not  the  only, 
means  of  securing  the  revenue  against  false  and  fraudulent  invoices,  and 
such  has  been  the  practice  adopted  for  this  purpose  by  other  commercial 
nations.  Besides,  specific  duties  would  aiford  to  the  American  manufac- 
turer the  incidental  advantages  to  which  he  is  fairly  entitled  under  a 
revenue  tariff.  The  present  system  is  a  sliding  scale  to  his  disadvantage. 
Under  it,  when  prices  are  high  and  business  prosperous,  the  duties  rise 
in  amount  when  he  least  requires  their  aid.  On  the  contrary,  when 
prices  fall  and  he  is  struggling  against  adversity,  the  duties  are  dimin- 
ished in  the  same  proportion,  greatly  to  his  injury. 

Neither  would  there  be  danger  that  a  higher  rate  of  duty  than  that 
intended  by  Congress  could  be  levied  in  the  form  of  specific  duties.  It 
would  be  easy  to  ascertain  the  average  value  of  any  imported  article  for 
a  series  of  years,  and,  instead  of  subjecting  it  to  an  ad  valorem  duty  at  a 
certain  rate  per  centum,  to  substitute  in  its  place  an  equivalent  specific 
duty. 

By  such  an  arrangement  the  consumer  would  not  be  injured.  It  is 
true  he  might  have  to  pay  a  little  more  duty  on  a  given  article  in  one 
year,  but,  if  so,  he  would  pay  a  little  less  in  another,  and  in  a  series  of 
years  these  would  counterbalance  each  other  and  amount  to  the  same 
thing  so  far  as  his  interest  is  concerned.  This  inconvenience  would  be 
trifling  when  contrasted  with  the  additional  security  thus  afforded  against 
frauds  upon  the  revenue,  in  which  every  consumer  is  directly  interested. 

I  have  thrown  out  these  suggestions  as  the  fruit  of  my  own  observa- 
tion, to  which  Congress,  in  their  better  judgment,  will  give  such  weight 
as  they  may  justly  deser\e. 

The  report  of  the  Secretary  of  the  Treasury  will  explain  in  detail  the 
operations  of  that  Department  of  the  Government.  The  receipts  into 
the  Treasury  from  all  sources  during  the  fiscal  year  ending  June  30,  1858, 
including  the  Treasury  notes  authorized  by  the  act  of  December  23,  1857, 
were  $70,273,869.59,  which  amount,  with  the  balance  of  $17,710,114.27 
remaining  in  the  Treasnr>'  at  the  commencement  of  the  year,  made  an 
aggregate  for  the  service  of  the  year  of  SSy, 983,9X3. 86. 

The  public  expen<litures  during  the  fiscal  year  eiuling  June  30,  1858, 
amounted  to  $81,585,667.76,  of  wliich  $9,684,537.99  were  applied  to  the 
payment  of  the  public  debt  and  the  redemption  of  Treasury  notes  with 
the  interest  thereon,  leaving  in  the  Treasury  on  July  i,  1858,  being  the 
commencement  of  the  present  fiscal  year,  $6,398,316. 10. 

The  receipts  into  the  Treasury  during  the  first  quarter  of  the  present 
fiscal  year,  commencing  the  ist  of  July,  1858,  including  one-half  of  th* 
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loan  of  $20,000,000,  with  the  premium  upon  it,  authorized  by  the  act  of 
June  14,  1858,  were  $25,230,879.46,  and  the  estimated  receipts  for  the 
remaining  three  quarters  to  the  30th  of  June,  1859,  from  ordinary  sources 
are  $38,500,000,  making,  with  the  balance  before  stated,  an  aggregate 
of  $70,129,195.56. 

The  expenditures  during  the  first  quarter  of  the  present  fiscal  year 
were  $21,708,198.51,  of  which  $1,010,142.37  were  applied  to  the  pay- 
ment of  the  public  debt  and  the  redemption  of  Treasury  notes  and  the 
interest  thereon.  The  estimated  expenditures  during  the  remaining  three 
quarters  to  June  30,  1859,  are  $52,357,698.48,  making  an  aggregate  of 
$74,065,896.99,  being  an  excess  of  expenditure  beyond  the  estimated 
receipts  into  the  Treasury  from  ordinary  sources  during  the  fiscal  year 
to  the  30th  of  June,  1859,  of  $3,936,701.43.  Extraordinary  means  are 
placed  by  law  within  the  command  of  the  Secretary  of  the  Treasury, 
by  the  reissue  of  Treasury  notes  redeemed  and  by  negotiating  the  bal- 
ance of  the  loan  authorized  by  the  act  of  June  14,  1858,  to  the  extent  of 
$11,000,000,  which,  if  realized  during  the  present  fiscal  year,  will  leave  a 
balance  in  the  Treasury  on  the  ist  day  of  July,  1859,  of  $7,063,298.57. 

The  estimated  receipts  during  the  next  fiscal  year,  ending  June  30, 
i860,  are  $62,000,000,  which,  with  the  above-estimated  balance  of 
$7,063,298.57  make  an  aggregate  for  the  ser\-ice  of  the  next  fiscal  year 
of  $69,063,298.57.  The  estimated  expenditures  during  the  next  fiscal 
year,  ending  June  30,  i860,  are  $73,139,147.46,  which  leaves  a  deficit 
of  estimated  means,  compared  with  the  estimated  expenditures,  for  that 
year,  commencing  on  July  i,  1859,  of  $4,075,848.89. 

In  addition  to  this  sum  the  Post  master- General  will  require  from  the 
Treasury  for  the  service  of  the  Post-Office  Department  $3,838,728,  as 
explained  in  the  report  of  the  Secretary  of  the  Treasury,  which  will 
increase  the  estimated  deficit  on  June  30,  i860,  to  $7,914,576.89.  To 
provide  for  the  payment  of  this  estimated  deficiency,  which. will  be 
increased  by  such  appropriations  as  may  be  made  by  Congress  not 
estimated  for  in  the  report  of  the  Treasury  Department,  as  well  as  to 
provide  for  the  gradual  redemption  from  year  to  year  of  the  outstanding 
Trea.sury  notes,  the  Secretary  of  the  Treasury  recommends  such  a  revi- 
sion of  the  present  tariff  as  will  raise  the  required  amount.  After  what 
I  have  already  said  I  need  scarcely  add  that  I  concur  in  the  opinion 
expressed  in  his  report — that  the  public  debt  should  not  be  increased  by 
an  additional  loan — and  would  therefore  strongly  urge  upon  Congress 
the  duty  of  making  at  their  present  session  the  necessary  provision  for 
meeting  these  liabilities. 

The  public  debt  on  July  i,  1858,  the  commencement  of  the  present 
fiscal  year,  was  $25,155,977.66. 

During  the  first  quarter  of  the  present  year  the  sum  of  $10,000,000 
has  been  negotiated  of  the  loan  authorized  by  the  act  of  June  14,  1858, 
making  the  present  outstanding  public  debt,  exclusive  of  Treasury  notP^ 
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$35,155,977.66.  There  was  on  the  ist  of  July,  1858,  of  Treasury  notes 
issued  by  authority  of  the  act  of  December  23,  1857,  unredeemed,  the 
sum  of  $19,754,800,  making  the  amount  of  actual  indebtedness  at  that 
date  $54,910,777.66.  To  this  will  be  added  $10,000,000  during  the  pres- 
ent fiscal  year,  this  being  the  remaining  half  of  the  loan  of  $20,000,000 
not  yet  negotiated. 

The  rapid  increase  of  the  public  debt  and  the  necessity  which  exists 
for  a  modification  of  the  tariff  to  meet  even  the  ordinar>'  expenses  of  the 
Government  ought  to  admonish  us  all,  in  our  respective  spheres  of  duty, 
to  the  practice  of  rigid  economy.  The  objects  of  expenditure  should  be 
limited  in  number,  as  far  as  this  may  be  practicable,  and  the  appropria- 
tions necessary  to  carry  them  into  effect  ought  to  be  di.sbiu^ed  under  the 
strictest  accountability.  Enlightened  economy  does  not  consist  in  the  re- 
fusal to  appropriate  money  for  constitutional  purposes  essential  to  the 
defense,  progress,  and  prosperity  of  the  Republic,  but  in  taking  care  that 
none  of  this  money  shall  be  wasted  by  mismanagement  in  its  application 
to  the  objects  designated  by  law. 

Comparisons  between  the  annual  expenditure  at  the  present  time  and 
what  it  was  ten  or  twenty  years  ago  are  altogether  fallacious.  The 
rapid  increase  of  our  country  in  extent  and  population  rendera  a  corre- 
sponding increase  of  expenditure  to  some  extent  unavoidable.  This 
is  constantly  creating  new  objects  of  expenditure  and  augmenting  the 
amount  required  for  the  old.  The  true  questions,  then,  are,  Have  these 
objects  been  unnecessarily  multiplied,  or  has  the  amount  expended  upon 
any  or  all  of  them  been  larger  than  comports  with  due  economy?  lu 
accordance  with  these  principles,  the  heads  of  the  different  Executive 
Departments  of  the  Government  have  Ix^en  instructed  to  reduce  their 
estimates  for  the  next  fiscal  year  to  the  lowest  standard  consistent  with 
the  efficiency  of  the  ser\''ice,  and  this  duty  they  have  performed  in  a  spirit 
of  just  economy.  The  estimates  of  the  Treasury,  War,  Navy,  and  Inte- 
rior Departments  have  each  been  in  some  degree  reduced,  and  unless  a 
sudden  and  unforeseen  emergency  should  arise  it  is  not  anticipated  that 
a  deficiency  will  exist  in  either  within  the  present  or  the  next  fiscal  year. 
The  Post-Office  Department  is  placed  in  a  peculiar  position,  different 
from  the  other  Departments,  and  to  this  I  shall  hereafter  refer. 

I  invite  Congress  to  institute  a  rigid  scrutiny  to  ascertain  whether  the 
expenses  in  all  the  Departments  can  not  1^  still  further  reduced,  and  I 
promise  them  all  the  aid  in  my  power  in  pursuing  the  investigation. 

I  transmit  herewith  the  reports  made  to  nic  by  the  Secretaries  of  War, 
of  the  Navy,  of  the  Interior,  and  of  the  Postma.ster-Oeneral.  They  each 
contain  valuable  information  and  imimrtant  reconnnendations,  to  which 
I  invite  the  attention  of  Congress. 

In  my  last  annual  message  I  took  occasion  to  recommend  the  imme- 
diate construction  of  ten  small  .steamers  of  light  draft,  for  the  pnmose  of 
ncreasing  the  efficiency  of  the  Navy.     Congress  responded ' 
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meiidation  by  authorizins  the  conslniction  of  eight  of  them.  The  prog- 
ress which  has  been  made  in  executing  this  anthority  is  stated  in  the 
report  of  the  Secretao'  of  the  Nav>*.  I  concur  with  liim  in  the  opinion 
that  a  greater  number  of  this  class  of  vessels  is  necessary  for  tlie  purpose 
of  pr()te<.rtjng  in  a  mure  efficient  manner  the  persttus  and  projierty  of 
American  citizens  on  the  high  seas  and  in  foreign  countries,  as  well  as 
in  K^uarrhng  more  effectually  our  own  coasts.  I  accordingly  recommend 
the  passage  of  an  act  for  this  purpose. 

Tlie  suggestions  contained  in  the  report  of  the  Secretar>'  of  the  Interior, 
esi>ecia]ly  those  in  regard  to  the  disposition  of  the  public  domain,  the 
pension  and  bounty-land  system,  the  policy  lowani  tlie  Indians,  and  the 
amendment  of  our  patent  laws,  are  worthy  of  the  serious  consideration  of 
Congress. 

The  Post-Office  Department  occupies  a  position  very  different  from  that 
of  the  other  Departments.  For  many  years  it  was  the  ixjlicy  of  the  Gov- 
ernment to  render  this  a  self-sustaining  Department:  and  if  this  can  not 
now  Ix.'  accomplished,  in  the  present  contUtion  of  the  country,  we  ought 
to  make  as  near  an  approach  to  it  as  may  be  practicable. 

The  Postmaster-General  is  placed  in  a  most  embarrassing  position  by 
the  existing  laws.  He  is  obliged  to  carry  these  into  effect.  He  has  no 
other  alternative.  He  finds,  however,  that  this  can  not  be  done  without 
heavy  demands  upon  the  Treasury  over  and  abo\e  what  is  received  for 
postage,  and  these  have  been  progressively  increasing  from  year  to  year 
until  they  ainuunie<l  for  the  last  fiscal  year,  ending  on  the  30th  of  June, 
1858.  to  more  than  £4.5oo,oc30,  whilst  it  is  estimated  that  for  the  present 
fiscal  year  they  will  amount  to  $6,390,000.  These  sums  are  exclusive 
of  the  annual  appropriation  of  $700,000  for  "compensation  for  the  mail 
service  performe<l  for  the  two  Houses  of  Congress  and  the  other  Depart- 
ments and  officers  of  the  Government  in  the  transmission  of  free  matter.  '* 

The  cause  of  these  large  deficits  is  mainly  attributable  to  the  increased 
expense  of  transporting  the  mails.  In  1852  tlie  sum  paid  for  this  ser\'ice 
was  but  a  fraction  above  four  millions  and  a  quarter.  Since  that  year  it 
has  annually  increased,  until  iu  1.S5S  it  has  reached  more  than  eight  mil- 
lions and  a  quarter,  and  for  the  aer\'ice  of  1859  it  is  estimated  that  it  will 
amount  to  more  than  $10,000,000. 

The  receipts  of  the  Post-Office  Department  cati  l>e  made  to  approach 
or  to  equal  its  expenditure  only  by  means  of  the  legislation  of  Congress. 
In  applying  any  remedy  care  should  be  taken  that  the  people  shall  not 
Ije  deprived  of  the  advantages  which  they  are  fairly  entitled  to  enjoy 
from  the  Post-Office  Department.  The  principal  remedies  recommended 
to  the  consideration  of  Congress  by  the  Postmaster- General  arc  to  restore 
the  former  rate  of  postage  upon  single  letters  to  5  ceuts;  to  sul>stitute 
for  the  fratiking  privilege  the  delivery  to  those  now  entitled  to  enjoy  it 
of  post-office  stamps  for  iheir  correspondence,  and  to  direct  the  Deport- 
ment in  making  contracts  for  the  transportation  of  the  mail  to  confine 
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itself  to  the  payment  of  the  sum  uecessao'  for  this  single  purpose,  without 
requiring  it  to  be  transported  in  post  coaches  or  carriages  of  any  particular 
description.  Under  the  present  system  the  expense  to  the  Government 
is  greatly  increased  by  requiring  that  the  mail  shall  be  carried  in  such 
vehicles  as  will  accommodate  passengers.  This  will  be  done,  without  pay 
from  the  DeiKxrtment,  overall  roads  where  the  travel  will  remunerate  the 
contractors. 

These  recommendations  desen^e  the  grave  consideration  of  Congress. 

I  would  again  call  your  attention  to  the  construction  of  a  Pacific  rail- 
road. Time  and  reflection  have  but  ser\^ed  to  confirm  me  in  the  truth 
and  justice  of  the  obser\'ations  which  I  made  on  this  subject  in  my  last 
annual  message,  to  which  I  lx?g  leave  respectfully  to  refer. 

It  is  freely  admitted  that  it  would  be  inexpedient  for  this  Government 
to  exercise  the  power  of  constructing  the  Pacific  railroad  by  its  own 
immediate  agents.  Such  a  policy  would  increase  the  patronage  of  the 
Executive  to  a  dangerous  extent,  and  intro<luce  a  system  of  jobbing  and 
corruption  which  no  vigilance  on  the  part  of  Federal  oflncials  could  either 
prevent  or  detect.  This  can  only  be  done  by  the  keen  eye  and  active 
and  careful  super\^ision  of  individual  and  private  interest.  The  con- 
struction of  this  road  ought  therefore  to  be  committed  to  companies 
incorporated  by  the  States  or  other  agencies  whose  pecuniarj'  interests 
would  be  directly  involved.  Congress  might  then  as.sist  them  in  the 
work  by  grants  of  land  or  of  money,  or  lx)tli,  under  such  conditions  and 
restrictions  as  would  secure  the  transportation  of  troops  and  munitions 
of  war  free  from  any  charge  and  that  of  the  United  States  mail  at  a  fair 
and  reasonable  price. 

The  progress  of  events  since  the  connnencement  of  your  last  session 
lias  shown  how  soon  difficulties  disappear  before  a  firm  and  determined 
resolution.  At  that  time  such  a  road  was  deemed  by  wise  and  patriotic 
men  to  be  a  visionary  project.  The  great  di.stance  to  be  overcome  and 
the  inter\^ening  mountains  and  deserts  in  the  way  were  obstacles  which, 
in  the  opinion  of  many,  could  not  be  surmounted.  Now,  after  the  lapse 
of  but  a  single  year,  these  olxstacles,  it  lias  lx;en  discovered,  are  far  less 
formidable  than  they  were  suppo.scd  to  be,  and  mail  stages  with  passen- 
gers now  pass  and  repass  regularly  twice  in  each  week,  by  a  common 
wagon  road,  between  San  Francisco  and  St.  I^ouis  and  Memphis  in  less 
than  twenty-five  days.  The  ser\'ice  has  l)een  as  regularly  performed  as 
it  was  in  former  years  between  New  York  and  this  city. 

Whilst  di.sclaiming  all  authority  to  appropriate  money  for  the  construc- 
tion of  this  road,  except  that  derived  from  the  war-making  power  of  the 
Constitution,  there  are  important  collateral  considerations  urging  us  to 
undertake  the  work  as  speedily  as  possible. 

The  first  and  most  momentous  of  these  is  that  such  a  road  would  be  a 
powerful  bond  of  union  between  the  States  east  and  west  of  the  Rocky 
Mountains.     This  is  so  self-evident  as  to  require  no  illustration. 
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But  again,  in  a  commercial  point  of  view,  I  consider  this  the  great 
question  of  the  day.  With  the  eastern  front  of  our  Republic  stretching 
along  the  Atlantic  and  its  western  front  along  the  Pacific,  if  all  the  parts 
should  be  united  by  a  safe,  easy,  and  rapid  intercommunication  we  must 
necessarily  command  a  very  large  proportion  of  the  trade  both  of  Eiu-ope 
and  Asia.  Our  recent  treaties  with  China  and  Japan  will  open  these  rich 
and  populous  Empires  to  our  commerce;  and  the  history  of  the  world 
proves  that  the  nation  which  has  gained  possession  of  the  trade  with 
eastern  Asia  has  always  become  wealthy  and  powerful.  The  peculiar 
geographical  position  of  California  and  our  Pacific  possessions  invites 
American  capital  and  enterprise  into  this  fruitful  field.  To  reap  the  rich 
har\'est,  however,  it  is  an  indispensable  prerequisite  that  we  shall  first 
have  a  railroad  to  convey  and  circulate  its  products  throughout  every 
portion  of  the  Union.  Besides,  such  a  railroad  through  our  temperate 
latitude,  which  would  not  be  impeded  by  the  frosts  and  snows  of  winter 
nor  by  the  tropical  heats  of  summer,  would  attract  to  itself  much  of  the 
travel  and  the  trade  of  all  nations  passing  between  Europe  and  Asia. 

On  the  2ist  of  August  last  Lieutenant  J.  N.  Maffit,  of  the  United 
States  brig  Dolphin,  captured  the  slaver  Echo  (formerly  the  Putnam,  of 
New  Orleans)  near  Kay  Verde,  on  the  coast  of  Cuba,  with  more  than 
300  African  negroes  on  board.  The  prize,  under  the  command  of  Lieu- 
tenant Bradford,  of  the  United  States  Navy,  arrived  at  Charleston  on 
the  27th  August,  when  the  negroes,  306  in  number,  were  delivered  into 
the  custody  of  the  United  States  marshal  for  the  district  of  South  Caro- 
lina. They  were  first  placed  in  Castle  Pinckney,  and  afterwards  in  Fort 
Sumter,  for  safe-keeping,  and  were  detained  there  until  the  19th  Sep- 
tember, when  the  survivors,  271  in  number,  were  delivered  on  board 
the  United  States  steamer  Niagara  to  be  transported  to  the  coast  of 
Africa  under  the  charge  of  the  agent  of  the  United  States,  pursuant  to 
the  provisions  of  the  act  of  the  3d  March,  1819,  "in  addition  to  the  acts 
prohibiting  the  slave  trade, ' '  Under  the  second  section  of  this  act  the 
President  is  "authorized  to  make  such  regulations  and  arrangements  as 
he  may  deem  expedient  for  the  safe-keeping,  support,  and  removal  be- 
yond the  hmits  of  the  United  States  of  all  such  negroes,  mulattoes,  or 
persons  of  color ' '  captured  by  vessels  of  the  United  States  as  may  be  de- 
livered to  the  marshal  of  the  district  into  which  they  are  brought,  "and 
to  appoint  a  proper  person  or  persons  residing  upon  the  coast  of  Africa 
as  agent  or  agents  for  receiving  the  negroes,  mulattoes,  or  persons  of 
color  delivered  from  on  board  vessels  seized  in  the  prosecution  of  the 
slave  trade  by  commanders  of  United  States  armed  vessels. ' ' 

A  doubt  immediately  arose  as  to  the  true  construction  of  this  act.  It 
is  quite  clear  from  its  terms  that  the  President  was  authorized  to  pro- 
vide "for  the  safe-keeping,  support,  and  removal"  of  these  negroes  up 
till  the  time  of  their  delivery  to  the  agent  on  the  coast  of  Africa,  but  no 
express  provision  was  made  for  their  protection  and  support  after  they 
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had  reached  the  place  of  their  destination.  Still,  an  agent  was  to  be  ap- 
pointed to  receive  theui  in  Africa,  and  it  could  not  have  been  supposed 
that  Congress  intended  he  should  desert  them  at  the  moment  they  were 
received  and  turn  them  loose  on  that  inhospitable  coast  to  perish  for 
want  of  food  or  to  become  again  the  victims  of  the  slave  trade.  Had 
this  been  the  intention  of  Congress,  the  employment  of  an  agent  to  re- 
ceive them,  who  is  required  to  reside  on  the  coast,  was  unnecessary, 
and  they  might  have  been  landed  by  our  vessels  anywhere  in  Africa  and 
left  exposed  to  the  sufferings  and  the  fate  which  would  certainly  await 
them. 

Mr.  Monroe,  in  his  special  message  of  December  17,  1819,  at  the  first 
session  after  the  act  was  passed,  announced  to  Congress  what  in  his  opinion 
was  its  true  construction.  He  believed  it  to  be  his  duty  under  it  to  follow 
these  unfortimates  into  Africa  and  make  provision  for  them  there  until 
they  should  be  able  to  provide  for  themselves.  In  communicating  this 
interpretation  of  the  act  to  Congress  he  stated  that  some  doubt  had  been 
entertained  as  to  its  true  intent  and  meaning,  and  he  submitted  the  ques- 
tion to  them  so  that  they  might,  "should  it  be  deemed  advisable,  amend 
the  same  before  further  proceedings  are  had  under  it."  Nothing  was 
done  by  Congress  to  explain  the  act,  and  Mr.  Monroe  proceeded  to  carry  it 
into  execution  according  to  his  own  interi>retation.  This,  then,  became 
the  practical  construction.  When  the  Africans  from  on  board  the  Echo 
were  delivered  to  the  marslial  at  Charleston,  it  became  my  duty  to  con- 
sider what  disposition  ought  to  be  made  of  them  under  the  law.  For 
many  reasons  it  was  expedient  to  remove  them  from  that  locality  as 
speedily  as  possible.  Although  the  conduct  of  the  authorities  and  citi- 
zens of  Charleston  in  giving  countenance  to  the  execution  of  the  law 
was  just  what  might  have  been  expected  from  their  high  character,  yet 
a  prolonged  continuance  of  300  Africans  in  the  immediate  vicinity  of 
that  city  could  not  have  failed  to  become  a  source  of  inconvenience  and 
anxiety  to  its  inhabitants.  Where  to  send  them  was  the  question.  There 
was  no  portion  of  the  coast  of  Africa  to  which  they  could  be  removed  with 
any  regard  to  humanity  except  to  Liberia.  Under  these  circumstances 
an  agreement  was  entered  into  with  the  Colonization  Society  on  the  7th 
of  September  last,  a  copy  of  which  is  herewith  transmitted,  under  which 
the  society  engaged,  for  the  consideration  of  $45,000,  to  receive  these 
Africans  in  Lil>eria  from  the  agent  of  the  United  States  and  furnish  them 
during  the  period  of  one  year  thereafter  with  comfortable  shelter,  cloth- 
ing, provisions,  and  medical  attendance,  causing  the  children  to  receive 
schooling,  and  all.  whether  children  or  adults,  to  be  instructed  in  the  arts 
of  civilized  life  suitable  to  their  condition.  This  aggregate  of  $45,000 
was  based  upon  an  allowance  of  $150  for  each  indi\^dual;  and  as  there 
has  been  considerable  mortality  among  them  and  may  be  more  before 
they  reach  Africa,  the  society  have  agreed,  in  an  equitable  spirit,  to  make 
such  a  deduction  from  the  amount  as  under  the  circumstances  may  appear 
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just  and  reasonable.     This  can  not  be  fixed  until  we  shall  ascertain  the 
actual  number  which  may  become  a  charge  to  the  society. 

It  was  also  distinctly  agreed  that  under  no  circumstances  shall  this 
Government  be  called  upon  for  any  additional  expenses. 

The  agents  of  the  society  manifested  a  laudable  desire  to  conform  to 
the  wishes  of  the  Government  throughout  the  transaction.  They  assured 
me  that  after  a  careful  calculation  they  would  be  required  to  expend  the 
sum  of  $150  on  each  individual  in  complying  with  the  agreement,  and 
they  would  have  nothing  left  to  remunerate  them  for  their  care,  trouble, 
and  responsibility.  At  all  events,  I  could  make  no  better  arrangement, 
and  there  was  no  other  alternative.  During  the  period  when  the  Govern- 
ment itself,  through  its  own  agents,  undertook  the  task  of  providing  for 
captured  negroes  in  Africa  the  cost  per  head  was  very  much  greater. 

There  having  been  no  outstanding  appropriation  applicable  to  this 
purpose,  I  could  not  advance  any  money  on  the  agreement.  I  therefore 
recommend  that  an  appropriation  may  be  made  of  the  amount  necessary 
to  carry  it  into  effect. 

Other  captiu"es  of  a  similar  character  may,  and  probably  will,  be  made 
by  our  naval  forces,  and  I  earnestly  recommend  that  Congress  may 
amend  the  second  section  of  the  act  of  March  3,  1819,  so  as  to  free  its 
construction  from  the  ambiguity  which  has  so  long  existed  and  render 
the  duty  of  the  President  plain  in  executing  its  provisions. 

I  recommend  to  your  favorable  regard  the  local  interests  of  the  Dis- 
trict of  Columbia.  As  the  residence  of  Congress  and  the  Executive 
Departments  of  the  Government,  we  can  not  fail  to  feel  a  deep  concern 
in  its  welfare.  This  is  heightened  by  the  high  character  and  the  peace- 
ful and  orderly  conduct  of  its  resident  inhabitants. 

I  can  not  conclude  without  performing  the  agreeable  duty  of  express- 
ing my  gratification  that  Congress  so  kindly  responded  to  the  recom- 
mendation of  my  last  annual  message  by  affording  me  sufficient  time 
before  the  close  of  their  late  session  for  the  examination  of  all  the  bills 
presented  to  me  for  approval.  This  change  in  the  practice  of  Congress 
has  proved  to  be  a  wholesome  reform.  It  exerted  a  beneficial  influence 
on  the  transaction  of  legislative  business  and  elicited  the  general  appro- 
bation of  the  country.  It  enabled  Congre^  to  adjourn  with  that  dig- 
nity and  deliberation  so  becoming  to  the  representatives  of  this  great 
Republic,  without  having  crowded  into  general  appropriation  bills  pro- 
visions foreign  to  their  nature  and  of  doubtful  constitutionality  and 
expediency.  Let  me  warmly  and  strongly  commend  this  precedent 
established  by  themselves  as  a  guide  to  their  proceedings  during  the 
present  session.  j^^gg  BUCHANAN. 

M  P— vol,  v — 34 
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SPECIAL  MESSAGES. 

Washington,  December  7,  1858. 
To  the  Senate  of  tlic  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  of  amity  and  commerce  l)etween  the  United  States  and 
Japan,  concluded  at  the  city  of  Yeddo  on  the  29th  of  July  last. 

JAMES  BUCHANAN. 

Washington,  December  7,  1858, 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  between  the  United  States  and  China,  signed  at  Tien-tsiu 
by  the  plenipotentiaries  of  the  parties  on  the  i8th  day  of  June  last. 

JAMES  BUCHANAN. 

KxECt'Tivi-;  Mansion,  December  10,  T858, 
The  President  of  thk  Senate. 

Sir:  In  compliance  with  the  resolution  of  the  Senate  of  June  12, 1858, 
I  herewith  communicate  a  report  from  the  Secretary  of  the  Interior,  show- 
ing ' '  the  amount  of  money  paid  for  pensions  in  each  of  the  States  and 
Territories  since  the  commencement  of  the  present  Government." 

JAMES  BUCHANAN. 

Washington,  December  ro,  1838. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  to  Congress  a  copy  of  the  treaty  between  the  United  States 
and  the  Kingdom  of  Siam,  concluded  on  the  29th  of  May,  1856,  and  pro- 
claimed on  the  1 6th  of  August  last,  and  call  the  attention  of  that  body  to 
the  necessity  of  an  act  for  carrying  hito  effect  the  provisions  of  Article  II 
of  the  said  treaty,  conferring  certain  judicial  powers  upon  the  consul  of 
the  United  States  who  may  be  appointed  to  reside  at  Bangkok.  I  would 
also  suggest  that  the  extension  to  the  Kingdom  of  Siani  of  the  provisions 
of  the  act  approved  August  1 1 ,  1848,  entitled  '  'An  act  to  carry  into  effect 
certain  provisions  in  the  treaties  between  the  United  States  and  China 
and  the  Ottoman  Porte,  giving  certain  judicial  powers  to  ministers  and 
consuls  of  the  United  States  in  those  countries, ' '  might  obviate  the  neces- 
sity of  any  other  legislation  upon  the  subject. 

JAMES  BUCHANAN. 
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Executive  Office, 
Hon.  JAMKS  L.  Orr,  Washington,  December  T5,  1858. 

Speaker  of  the  House  of  Representatives, 
Sir:  In  compliance  with  a  resolution  of  the  House  of  Representatives 
of  the  13th  instant,  requesting  the  President  of  the  United  States,  if  not 
inconsistent  with  the  public  interest,  "  to  communicate  all  information 
in  his  possession,  or  which  may  shortly  come  into  his  possession,  respect- 
ing the  reported  recent  acts  of  visitation  by  officers  of  the  British  navy 
of  American  vessels  in  the  waters  of  the  Gulf  of  Mexico,"  I  transmit 
the  accompanying  reports  from  the  Secretaries  of  State  and  the  Navy. 
The  report  from  the  Secretary  of  State  is  not  in  strictness  embraced 
by  the  terms  of  the  resolution,  but  I  deem  it  advisable  to  communicate  to 
the  House  the  information  therein  contained. 

JAMES  BUCHANAN. 

Washington,  December  20,  1838. 
To  the  Senate  of  the  United  States: 

I  transmit  a  report  from  the  Secretary  of  State,  with  accompanying 
documents,  in  auswer  to  the  resolution  of  the  Senate  of  the  7th  of  Jan- 
uary last,  calling  for  all  the  official  dispatches  and  correspondence  of  the 
Hon.  Robert  M.  McLaneand  of  the  Hon.  Peter  Parker,  late  commissioners 
of  the  United  States  in  China,  with  the  Department  of  State. 

JAMES  BUCHANAN. 

Washington,  December  20,  18^8. 
To  the  Senate  of  the  United  States: 

The  Senate  will  learn  from  the  thirty-five  naval  nominations  herewith 
submitted  the  result  of  my  investigations  under  the  resolutions  of  Con- 
gress of  March  10  and  May  11,  1858.  In  compliance  with  these  resolu- 
tions, I  have  carefully  examined  the  records  of  the  courts  of  inquiry  in 
fifty-eight  cases,  and  have  arrived  at  the  conclusion  that  twenty-three  of 
the  officers  ought  to  remain  in  the  positions  where  they  have  been  fixed 
by  the  courts  of  inquiry. 

The  records  are  very  voluminous  and  the  labor  of  examination,  in 
which  I  have  been  materially  assisted  by  the  Secretary  of  the  Navy,  the 
Attorney-General,  and  the  Commissioner  of  Patents,  has  consumed  much 
time. 

Under  the  act  of  January  17,  1857,  the  courts  of  inquiry  were  directed 
to  investigate  "the  physical,  mental,  professional,  and  moral  fitness"  of 
each  officer  who  applied  to  them  for  relief.  These  investigations  it  was 
my  duty  to  review.  They  have  been  very  extensive  and  searching,  as 
the  Senate  will  perceive  from  an  examination  of  the  records,  embracing 
in  many  instances  almost  the  entire  professional  life  of  the  individual 
from  his  first  entrance  into  the  service. 
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In  the  performance  of  my  duty  I  found  the  greatest  difficulty  in  de- 
ciding what  should  be  considered  as  "moral  fitness"  for  the  Navy. 
Physical,  mental,  and  professional  fitness  may  be  decided  with  a  consid- 
erable degree  of  accuracy  by  a  naval  court  of  inquiry,  but  the  question 
of  moral  fitness  is  of  a  very  different  character.  There  has  been  but  one 
perfect  standard  of  morality  on  earth,  and  how  far  a  departure  from  His 
precepts  and  example  must  proceed  in  order  to  disqualify  an  officer  for 
the  naval  service  is  a  question  on  which  a  great  difference  of  honest 
opinion  must  always  exist.  On  this  question  I  have  differed  in  several 
instances  from  the  courts  of  inquiry. 

There  is  one  nomination  which  I  regret  that  I  have  not  the  power  to 
present  to  the  Senate,  and  this  is  in  the  case  of  Commodore  Stewart. 
His  name  stood  on  the  Register  at  the  head  of  the  list  of  captains  in  the 
Navy  until  it  was  removed  from  this  well-earned  position  by  the  retiring 
board  and  placed  on  the  list  of  retired  officers.  The  deeply  wounded 
feelings  of  this  veteran  officer,  who  had  contributed  so  much  to  the  effi- 
ciency and  glory  of  the  Navy  from  its  infancy,  prevented  him  from 
applying  for  restoration  to  his  rank  and  submitting  to  a  court  of  inquiry 
composed  of  his  junior  officers  the  question  of  his  "physical,  mental, 
professional,  and  moral  fitness"  for  the  naval  service.  I  would  ere  this 
have  recommended  to  Congress  the  passage  of  a  joint  resolution  to  re- 
store him  to  his  former  rank  had  I  not  believed  this  would  more  appro- 
priately emanate  from  the  legislative  branch  of  Government. 

I  transmit  herewith  to  the  Senate  the  original  records  in  the  fifty-eight 
cases  to  which  I  have  referred.  After  they  shall  have  been  examined 
by  the  Senate  I  would  respectfully  request  that  they  might  be  returned 
to  the  Navy  Department.  j^^jgg  BUCHANAN. 


Washington,  December  22,  iS^S. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  between  the  United  States  and  Belgium  for  regulating 
the  commerce  and  navigation  between  the  two  countries,  signed  in  this 
city  on  the  17th  of  July  last.  j^j^gg  BUCHANAN. 

Washington,  December  23,  X858. 
To  the  Senate  of  tlie  United  States: 

I  transmit  for  the  consideration  of  the  Senate  a  convention  with  New 
Granada,  signed  on  the  loth  day  of  September,  1857,  and  a  translation 
of  the  decree  of  the  President  of  that  Republic  ratifying  and  confirming 
the  same  with  certain  modifications  and  explanations. 

JAMES  BUCHANAN. 
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Washington,  December  2y,  1838. 
To  ike  Senate  and  House  of  Representatives: 

I  transmit  a  copy  of  a  letter  of  the  8th  of  April  last  from  the  minister 
of  the  United  States  in  China,  and  of  the  decree  and  regulation  which 
accompanied  it,  for  such  revision  thereof  as  Congress  may  deem  expedi- 
ent, pursuant  to  the  sixth  section  of  the  act  approved  nth  August,  1848. 

JAMES  BUCHANAN. 

Washington, /awTwiry  ^,  18^9. 
To  the  Honse  0/  Representatives: 

I  herewith  transmit  to  the  House  of  Representatives  the  report  of  the 
Secretary  of  the  Treasury,  with  the  accompanying  documents,  contain- 
ing the  information  called  for  by  the  resolution  of  the  House  of  the  23d 
December,  1858,  concerning  the  correspondence  in  reference  to  the  clear- 
ance  of  vessels  at  the  port  of  Mobile.  j^ j^gg  BUCHANAN. 

Washington,  January  5,  i8^g. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  constitutional  action  of  the  Senate,  the 
articles  of  agreement  and  convention  made  and  concluded  on  the  19th 
day  of  June  last  with  the  Mendawakanton  and  Wahpakoota  bands  of  the 
Dakota  or  Sioux  Indians.  j^j^gg  BUCHANAN. 

Washington,  January  5,  1839, 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  constitutional  action  of  the  Senate,  the 
articles  of  agreement  and  convention  made  and  concluded  on  the  19th 
day  of  June  last  (1858)  \vith  the  Sisseeton  and  Wahpaton  bands  of  the 
Dakota  or  Sioux  Indians,  with  accompanying  papers  from  the  Depart- 
ment  of  the  Interior.  1h:mS  BUCHANAN. 

Washington,  January  5,  1859. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  to  the  Senate,  for  its  consideration  with  a  view  to 
ratification,  a  convention  between  the  United  States  and  the  RepubUc 
of  Chili,  signed  by  the  plenipotentiaries  of  the  parties  on  the  loth  day  of 
November  last,  providing  for  the  reference  to  an  arbiter  of  the  questions 
which  have  long  been  in  controversy  between  the  two  Governments  rela- 
tive to  a  sura  of  money,  the  proceeds  of  the  cargo  of  the  brig  Macedonia, 
alleged  to  have  belonged  to  citizens  of  the  United  States,  which  was 
seized  in  the  Valley  of  Sitana,  in  Peru,  by  orders  of  an  officer  in  the 
service  of  the  RepubUc  of  ChiK.  j^jjgg  BUCHANAN. 
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Washington  CvtY,  January  6,  1859. 
To  the  House  0/  Representatives. ■ 

I  herewith  transmit  to  the  House  of  Representatives  a  report  from  the 
Secretary  of  the  Navy,  with  accompanying  papers,  in  compliance  with  a 
resolution  adopted  December  23,  1858,  requesting  the  President  of  the 
United  States  "to  communicate  to  the  House,  if  not  deemed  by  him 
incompatible  with  the  public  interest,  the  instructions  which  have  been 
given  to  our  naval  commanders  in  the  Gulf  of  Mexico." 

JAMES  BUCHANAN. 

Washington,  January  7,  18^9. 
To  the  House  0/  Representatives: 

I  herewith  transmit  reports  from  the  Secretary  of  the  Treasury  and 
Postmaster-General,  with  the  accompanying  papers,  in  compliance  with 
the  resolution  of  the  House  adopted  December  23,  1858,  requesting  the 
President  of  the  United  States  to  report  "what  action,  if  any,  has  been 
taken  imder  the  sixth  section  of  the  Post-Office  appropriation  act  ap- 
proved August  18,  1856,  for  the  adjustment  of  the  damages  due  Carmick 
&  Ramsey,  and  if  the  said  section  of  said  law  yet  remains  unexecuted 
that  the  President  report  the  reasons  therefor." 

JAMES  BUCHANAN. 

Washington,  January  11,  1859, 
To  the  Senate  of  t tie  United  States: 

In  reply  to  the  resolution  of  the  Senate  passed  on  the  i6th  ultimo, 
requesting  me  to  communicate,  if  in  my  opinion  not  incompatible  with 
the  public  interest,  any  information  in  my  possession  in  relation  to  the 
landing  of  the  bark  Wanderer  on  the  coast  of  Georgia  with  a  cargo  of 
slaves,  I  herewith  communicate  the  report  made  to  me  by  the  Attorney- 
General,  to  whom  the  resolution  was  referred.  From  that  report  it  will 
appear  that  the  offense  referred  to  in  the  resolution  has  been  committed 
and  that  effective  measures  have  been  taken  to  see  the  laws  faithfully 
executed.  I  concur  with  the  Attorney-General  in  the  opinion  that  it 
would  be  incompatible  with  the  public  interest  at  this  time  to  communi- 
cate the  correspondence  with  the  officers  of  the  Government  at  Savannah 
or  the  instructions  which  they  have  received.  In  the  meantime  every 
practicable  effort  has  l>een  made,  and  will  be  continued,  to  discover  all 
the  guilty  parties  and  to  bring  them  to  justice. 

JAMKS  BUCHANAN. 

Washington  C\r\\  January  ij, /8jp. 
To  the  House  of  Representatives: 

I  herewith  transmit  a  report  from  the  Comptroller,  with  a  copy  ***  " 
letter  of  Messrs.  Johnson  and  WiUiams,  in  relation  to  the  dedsi 
the  Carmick  &  Ramsey  claim. 
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This  should  have  accompanied  the  papers  which  have  already  been 
transmitted  to  the  House,  but  was  omitted  by  mistake. 

JAMES  BUCHANAN. 

Washington,  Jayiuary  75,  iS^g, 
To  the  House  of  Representatives: 

I  transmit  a  report  from  the  Secretary  of  State,  in  answer  to  the  reso- 
lution of  the  House  of  Representatives  of  the  loth  instant,  requesting 
a  communication  of  the  correspondence  between  this  Government  and 
France  and  England  respecting  the  acquisition  of  Cuba  by  the  United 

^^^^*''**  JAMES  BUCHANAN. 

Washington,  January  ig,  18^9, 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  14th  of  June 
last,  requesting  a  list  of  claims  of  citizens  of  the  United  States  on  foreign 
governments,  I  transmit  a  report  from  the  Secretary  of  State,  with  the 
documents  which  accompanied  it.  JAMES  BUCHANAN. 

Washington  City,  January  21,  18^9. 
To  the  House  of  Representatives: 

I  have  this  day  transmitted  to  the  Senate  a  digest  of  the  statistics  of 
manufactures,  according  to  the  returns  of  the  Seventh  Census,  prepared 
under  the  direction  of  the  Secretary  of  the  Interior  in  accordance  with  a 
provision  contained  in  the  first  section  of  an  act  of  Congress  approved 
June  12,  1858,  entitled  "An  act  making  appropriations  for  sundry  civil 
expenses  of  the  Govertmient  for  the  year  ending  the  30th  of  June,  1859." 
The  magnitude  of  the  work  has  prevented  the  preparation  of  another 

^*^P^-  JAMES  BUCHANAN. 

Washington  City,  Jamtary  21,  i8^p. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Secretar>'  of  State,  in  answer  to 
the  resolution  of  the  Senate  of  the  i8th  instant,  requesting  the  President, 
if  not  incompatible  with  the  public  hiterest,  *'  to  communicate  to  the  Sen- 
ate any  and  all  correspondence  between  the  Government  of  the  United 
States  and  the  Government  of  Her  Catholic  Majesty  relating  to  any 
proposition  for  the  purchase  of  the  island  of  Cuba,  which  correspondence 
has  not  been  furnished  to  either  House  of  Congress.'*  From  this  it 
appears  that  no  such  correspondence  has  taken  place  which  has  not 
already  been  commimicated  to  Congress.     In  my  late  annual  message  X 
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stated  in  reference  to  the  purchase  of  Cuba  that  ' '  the  publicity  which 
has  been  given  to  our  former  negotiations  on  this  subject  and  the  large 
appropriation  which  may  be  required  to  effect  the  purpose  render  it 
expedient  before  making  another  attempt  to  renew  the  negotiation  that 
I  should  lay  the  whole  subject  before  Congress."  I  still  entertain  the 
same  opinion,  deeming  it  highly  important,  if  not  indispensable  to  the 
success  of  any  negotiation  which  I  might  institute  for  this  purpose,  that 
the  measure  should  receive  the  previous  sanction  of  Congress. 

JAMES  BUCHANAN. 

Washington,  January  21,  18^9. 
To  the  Senate  of  the  United  States: 

I  herewith  transmit  to  the  Senate  a  digest  of  the  statistics  of  manufac- 
tures according  to  the  returns  of  the  Seventh  Census,  prepared  under 
the  direction  of  the  Secretary  of  the  Interior  in  accordance  with  a  pro\'i- 
sion  in  the  first  section  of  an  act  of  Congress  approved  June  12,  1858, 
entitled  "An  act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  the  30th  of  June,  1859." 

JAMES  BUCHANAN. 

Washington,  January  26,  1859. 
To  the  Senate  of  the  United  States: 

I  transmit  another  report  from  the  Secretary  of  State,  in  answer  to  the 
resolution  of  the  Senate  of  the  14th  of  June  last,  requesting  information 
on  the  subject  of  claims  of  citizens  of  the  United  States  against  foreign 
governments.  ^^^^  BUCHANAN. 

Washington, /rt«7/<7rj'  26,1839. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  to  Congress  a  report,  dated  the  25th  instant,  with  *he 
accompanying  papers,  received  from  the  Secretary  of  State,  in  compli- 
ance with  the  requirement  of  the  eighteenth  section  of  the  act  entitled 
"An  act  to  regulate  the  diplomatic  and  consular  systems  of  the  United 
states,"  approved  August  i8,  .856.  j^^^g  BUCHANAN. 

Washington,  yaw«fln'  29,  1859. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  a  report  from  the  Secretar>-  of  War,  with  the  accompanying 
documents,  recommending  the  repayment  to  Govenior  Douglas,  of  Van- 
couvers  Island,  of  the  sum  of  $7,000,  advanced  by  him  to  Governor 
Stevens,  of  Washington  Territory,  which  was  applied  to  the  purchase  of 
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ammunition  and  subsistence  stores  for  the  forces  of  the  United  States 
in  time  of  need  and  at  a  critical  period  of  the  late  Indian  war  in  that 
Territory. 

As  this  advance  was  made  by  Governor  Douglas  out  of  his  own  private 
means  and  from  friendly  motives  toward  the  United  States,  I  recom- 
mend that  an  appropriation  may  be  made  for  its  immediate  payment, 
with  mterest.  JAMES  BUCHANAN. 

Washington, /aw/mry  2g,  1859. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  25th  instant,  I 
transmit  a  copy  of  the  report  of  the  special  agent  of  the  United  States 
recently  sent  to  Vancouvers  Island  and  British  Columbia. 

JAMES  BUCHANAN. 

Washington,  February  5,  iSsg. 
To  the  Senate  0/  the  United  States: 

In  reply  to  the  resolution  of  the  Senate  of  the  4th  ultimo,  I  transmit 
a  report  from  the  Secretary  of  State,  together  with  the  papers*  therein 
referred  to.  JAMES  BUCHANAN. 

Washington  City,  February  S,  1859, 
To  the  House  of  Representatives: 

I  transmit  herewith  a  report  from  the  Secretary  of  the  Navy,  in  com- 
pliance with  the  resolution  of  the  House  of  Representatives  adopted  on 
the  24th  of  January,  requesting  the  President  of  the  United  States  to 
communicate  to  the  House  "the  aggregate  expenditure,  of  whatsoever 
nature,  including  all  salaries,  whether  special  or  by  virtue  of  official 
position  in  the  Army  or  Navy  or  otherwise,  on  account  of  the  prepara- 
tion and  publication  of  the  work  known  as  Wilkes's  Exploring  Expedi- 
tion;" also,  what  number  of  copies  of  the  said  work  have  been  ordered, 
how  they  have  been  distributed,  what  number  of  persons  are  now  em- 
ployed thereon,  how  long  they  have  been  employed,  respectively,  and 
the  amount  of  the  appropriation  now  remaining  imdrawn. 

JAMES  BUCHANAN. 

Washington,  February  12,  1859. 
To  the  House  of  Representatives: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accompa- 
nying papers,  in  answer  to  the  resolution  of  the  House  of  Representatives 

*CoTTespoDdence  with  Uie  United  SUtei  mioister  to  Pern  and  oChcra  telattTC  to  the  guano  trade. 
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of  the  I4tli  of  June  last,  requesting  the  communication  of  all  information 
and  correspondence  which  may  have  been  received  in  regard  to  any  con- 
sular officer  engaged  in  business  in  violation  of  law. 

JAMES  BUCHANAN. 


Washington  City,  February  75*,  1859. 
To  the  House  of  Representatives: 

I  transmit  herewith  a  report  from  the  Attorney- General,  in  reply  to 
the  resolution  of  the  House  of  Representatives  adopted  on  the  22d 
ultimo,  requesting  the  President  of  the  United  States  to  "report  what 
information  has  been  received  by  him,  if  any,  in  regard  to  the  recent 
importation  of  Africans  into  the  State  of  Georgia  or  any  other  State  of 
this  Union,  and  what  steps  have  been  taken  to  bring  to  trial  and  pun- 
ishment the  persons  engaged  in  this  inhuman  violation  of  the  laws  of 
the  United  States  and  to  prevent  similar  violations  hereafter." 

JAMES  BUCHANAN, 

Washington,  Febniary  j8,  iSsg. 
To  the  Senate  and  House  of  Rcpresentath'cs: 

The  brief  i>eriod  which  remains  of  your  present  session  and  the  great 
urgency  and  importance  of  legislative  action  before  its  termination  for 
the  protection  of  American  citizens  and  their  property  whilst  in  transit 
across  the  Isthmus  routes  lietween  our  Atlantic  and  Pacific  possessions 
render  it  my  duty  again  to  recall  this  subject  to  your  notice.  I  have 
heretofore  presented  it  in  my  annual  messages,  both  in  December,  1857 
and  1858,  to  which  I  beg  leave  to  refer.     In  the  latter  I  state  that — 

The  executive  government  of  this  country  in  its  intercourse  with  foreign  nations 
is  limited  to  the  employment  of  diplomacy  alone.  When  this  fails  it  can  proceed 
no  further.  It  can  not  legitimately  resort  to  force  without  the  direct  authority  of 
Congress,  except  in  resisting  and  repelling  hostile  attacks.  It  would  have  no  author- 
ity to  enter  the  territories  of  Nicaragua  even  to  prevent  the  destruction  of  tlie  transit 
and  protect  the  lives  and  property  of  our  own  citizens  on  their  passage.  It  is  true 
that  on  a  sudden  emergency  of  this  character  the  President  would  direct  any  armed 
force  in  the  vicinity  to  march  to  their  relief,  but  in  doing  this  he  would  act  upon  his 
own  responsibility. 

Under  these  circumstances  I  earnestly  recommend  to  Congress  the  passage  of  an 
act  authorizing  the  President,  under  such  restrictions  as  they  may  deem  proper,  to 
employ  the  land  and  naval  forces  of  the  Unitetl  States  in  preventing  the  transit  from 
being  obstructed  or  closed  by  lawless  violence  and  in  protecting  the  lives  and  prop- 
erty of  American  citizens  traveling  thereupon,  requiring  at  the  same  time  that  these 
forces  shall  be  withdrawn  the  moment  the  danger  shall  have  passed  away.  With- 
out such  a  provision  our  citizens  will  Ijc  constantly  exposed  to  interruption  in  their 
progress  and  to  lawless  violence. 

A  similar  necessity  exists  for  the  passage  of  such  an  act  for  tlie  protection  of  the 
Panama  and  Tehuantepec  routes. 
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Another  subject.  e(]tially  iniix^rtaiit,  commanded  the  attention  of  llie 
Scnute  at  the  last  sessiim  of  Congress. 

The  Republics  south  of  the  United  Stales  on  this  continent  have,  tinfor- 
tuiutely.  lieen  frequently  in  a  state  of  revolution  and  ci\'i!  war  e\'er  since 
they  achieveil  their  independence,  ks  one  or  the  other  party  has  pre- 
vailed and  obtainefl  possession  of  Uie  ports  open  to  foreign  commerce, 
they  haNe  scizefl  and  cimfiscate<l  American  vessels  and  their  cargoes  in 
an  arbilrao'  and  lawless  maimer  and  exacted  money  from  American  citi- 
zens by  forced  loans  and  other  violent  proceedings  to  enable  them  to  carry 
on  hostilities.  The  executive  govemmciiLs  of  Great  Britain.  France,  and 
other  countries,  possessing;  the  war-making  jxiwer,  can  promptly  employ 
the  necessar>'  means  to  enforce  immediate  redress  for  similar  outrages 
upon  their  subjects.  Not  so  the  executive  K*JVemment  of  the  I'nited 
States. 

If  the  President  orders  a  vessel  of  war  to  any  of  these  ]wrts  to  demand 
prompt  redress  for  outrages  committed,  the  offending  parties  are  well 
aware  that  in  case  of  refusal  the  troininamler  can  do  no  more  than  remon- 
strate. He  can  resort  to  no  hostile  act.  The  ([ucstion  must  then  l>e 
referred  to  diplomacy,  and  in  many  cases  adequate  redress  can  never 
be  obtaine<l.  Thus  American  citizens  are  deprived  of  the  same  protec- 
tion mider  the  fla^  of  their  c<^untry  which  the  subjects  of  other  nations 
enjoy.  Tlie  remetly  for  this  state  of  things  can  only  he  supplied  hy  Con- 
gress, sint^  the  Constiintion  has  confided  to  that  body  alone  the  power 
to  make  war.  Without  the  authority  of  Congress  the  Executive  can  not 
lawfully  direct  any  force,  however  near  it  may  lie  to  the  scene  of  difficulty, 
to  enter  the  territory  of  Mexico.  Xicaragua,  or  New  Granada  for  the  pur- 
pose of  defending  the  persons  and  propcrt\'  of  American  citizens,  even 
though  they  nia\'  Ix:  violently  assailed  whilst  jKissing  in  peaceful  transit 
over  the  Tehuantepec,  Nicaragua,  or  Panama  routes.  He  can  not,  with- 
out transcending  his  ccinslilutioiml  ^xjwcr,  direct  a  gnu  to  \k'.  fired  into  a 
port  or  lan<l  a  seaman  or  marine  to  protect  the  lives  of  our  countrymen 
on  shore  or  to  obtain  redress  for  a  recent  outrage  on  tlieir  property.  The 
banditti  which  infest  our  neighlioring  Republic  of  Mexico,  always  claim- 
ing to  l)elong  to  one  or  other  of  the  hostile  parties,  might  make  a  sudden 
descent  on  Vera  Cmz  or  on  the  Tehuantepec  route,  and  he  would  have 
no  power  to  em])loy  the  fi>rce  on  shiplioard  in  the  vicinity  for  their  relief, 
cither  to  i»rcvenl  the  |)limder  of  mir  merchants  or  the  destruction  of  the 
transit. 

In  reference  to  countries  where  the  local  authorities  are  strong  enough 
to  enforce  the  laws,  the  dithcully  here  indicated  can  seldom  hapiien;  but 
where  this  is  not  tlic  case  and  the  local  authorities  do  not  possess  the 
physical  jKiwcr,  even  if  they  jxtssess  the  will,  to  protect  our  citizens  within 
their  limits  recent  exijerience  has  shown  that  the  American  Executive 
should  itself  l>e  authorized  to  render  this  protection.  Such  a  grant  of 
authority,  thus  limited  in  its  extent,  could  in  no  just  sense  be  regarded 
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art  a  transfer  of  the  woT'iDaking  powder  to  the  Executive,  bat  oqIt  «ft  «b 
ai>[n'oi>rinte  exercwe  of  tliat  ponrer  by  the  body  lo  wbuia  ii  cxcinsrrdy 

)>eloiigs.     Tbe  liot  at  Panama  in  1H56.  iii  hIucI:  number  utf  aor 

cili/tiis  l<wt  their  live*,  fomislics  a  pcintcd  illtiM   _  :  the-  nroe^watv 

whicli  nmy  ^rtMi.  for  the  exertion  of  tlus  authority. 

I  thtrrvfnrf  imnieMily  rccotnmctwl  to  '  :u  the  rcspon- 

ftihility  exclusively  rcMs,  to  pasA  a  Ia>s  jtunuticAt  can- 

ferriog  011  the  PreHideiit  the  power  to  protect  tbe  lives  and  piuycrty 
of  American  ciliArns  in  tlic  cases  which  I  have  indicated,  under  stx^  re- 
Ktrictiotix  .tiul  cunditiinih  as  tliey  niay  ilcem  advisaUe.  The  knowledge 
tlut  such  a  Law  exists  would  of  itself  go  far  to  prevent  the  outrages  wfakb 
it  is  inteiidfl  t<»  redress  and  tn  render  tlie  cnipVjymetit  of  forcv  uiueoesBtty. 

Withdiit  tills  tile  President  may  \ik  placed  in  a  j>ainful  position  bcfiore 
Ititf  nicctitiK  of  the  next  Congress.  In  the  present  disturbed  conditioo  of 
Mexico  niu!  one  or  more  of  the  other  RepuUtcs  south  of  us.  no  person  can 
foresee  what  ™"c\irrciiccs  may  lake  place  J)efore  thai  period.  In  case  of 
emergency »  our  citirens,  iteeing  that  lhe>'  do  not  enjoy  the  same  protec- 
tion with  subjects  of  Knrojxran  Govenunents,  will  have  just  cause  tocooa- 
plain.  On  llie  other  hand,  hhunld  Ihc  Kxccutivt  inlcqMJso.andespeciany 
should  the  result  prove  disastrous  and  valuable  li\'cs  be  lost,  he  might 
KUbjc^'l  himself  to  severe  tvnsnre  fur  having  assume*!  a  jxiwer  not  con- 
fided lo  liim  by  the  Constitution.  It  is  to  ijuftnl  a^Minsl  this  contingctic*>' 
that  I  now  appeal  to  Congress. 

Having  thus  reconimeitdet!  to  Ootigress  a  measure  winch  I  titx-m  ntx- 
essary  and  ex]>edient  for  the  interest  and  honor  of  the  CMumr>*,  I  leiut 
the  whole  subject  to  their  wisdom  and  (hscTetion. 

JAM1*:S   BUCHANAN. 


\VASIilX(;Tn\     f-rhnuity    /\'     r:<^i. 

To  the  SefMie  ofihi  UniUd  States: 

I  transmit  to  the  Senate,  for  its  considerutiun  with  a  \lcvv  lo  raliti- 
calion,  two  couvculions  l)etweeu  llie  United  States  and  China,  one  pro- 
viding for  the  adjustment  of  claims  of  citizens  of  the  United  States  on 
the  (Tovcrnmcnt  of  that  Empire,  the  other  for  the  regulation  of  trade, 
lK>th  signed  at  Shanghai  r>n  the  Hth  of  November  last.  A  copy  ol  the 
dispatches  of  Mr.  Reed  to  the  Department  of  State  ou  the  subject  is  also 
herewith  transmitl«l.  j^j^pg  BUCHANAN. 


W.vsiiiNtiTON  City,  I'ibruaty  jj,  iSjp, 
To  thf  House  0/  liepresrniath'rs: 

I  trunsinit  herewith  a  report  from  ilie  Secretary  of  the  Nnv>',  with  the 
accomimnying  documents,  in  obedience  to  the  resolution  of  ihc  Hou.sc  uf 
Rcprcscutalivcfi  adopted  on  the  jSih     '  '     ^wry.  requesting  the  Vxva- 
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dent  of  the  United  States  "to  communicate  to  this  House  a  copy  of  all 
instructions  given  to  the  commanders  of  our  African  squadron  since  the 
ratification  of  the  treaty  of  1842,  called  the  Washington  treaty,  with  a 
copy  or  statement  of  whatever  regulations  were  entered  into  by  the  com- 
manders of  the  two  squadrons  for  more  fully  accomplishing  the  object 
of  the  eighth  article  of  said  treaty,"  etc. 

JAMES  BUCHANAN. 


Washington,  February  26,  iS^g. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  23d  instant,  requesting 
a  copy  of  certain  letters  of  Horatio  J.  Perry,  late  secretary  to  the  legation 
of  the  United  States  at  Madrid,  I  transmit  a  report  from  the  Secretary  of 
State,  with  the  documents  which  accompanied  it. 

JAMES  BUCHANAN. 


Washington  City,  March  /,  rS^g. 
To  the  Senate  of  the  Lhiitcd  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  War,  with  accom- 
panying paper,  in  ol^edience  to  the  resolution  of  the  Senate  adopted 
23d  Februarj',  requesting  the  President  of  the  United  States  "to  com- 
municate to  the  Senate  a  copy  of  the  opinion  of  Judge  Brewer  in  the 
Great  Falls  land  condemnation  case,  involving  a  claim  for  damages  to 
be  paid  by  the  United  States.  • '  j^j^gg  BUCHANAN. 


Washington,  March  2,  18^9. 
To  the  Senate  of  the  Chitted  States: 

I  transmit  to  the  Senate,  in  executive  session,  the  report  of  the  Secre- 
tary of  State,  with  the  accompanying  documents,  in  reply  to  the  resolu- 
tion of  the  Senate  adopted  in  open  session  on  the  iith  January  last, 
relating  to  outrages  committed  on  citizens  of  the  United  States  on  the 
Isthmus  of  Panama.  JAMES  BUCHANAN. 


To  the  House  of  Representatives: 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
the  25th  ultimo,  I  transmit  a  copy  of  the  report  of  the  special  agent 
of  the  United  States  recently  sent  to  Vancouvers  Island  and  British 
Columbia.  JAMES  BUCHANAN. 

March  3,  1859. 
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Washington,  Afarch  j,  iSsp. 

To  the  Senate  and  House  of  Represcntaiives: 

An  imperative  sense  of  duty  compels  me  to  make  an  appeal  to  Con- 
gress to  preser\'c  the  credit  of  the  country.  This  is  the  last  day  of  the 
present  Congress,  and  no  provision  has  yet  been  made  for  the  payment 
of  appropriations  and  to  meet  the  outstanding  Treasury  notes  issued 
under  the  authority  of  law.  From  the  information  which  ha.s  already 
Ijeen  communicated  to  Congress  by  the  Secretary  of  the  Treasury  it  is 
manifest  that  the  ordinary  receipts  into  the  Treasur>',  even  under  the 
most  favorable  circumstances,  will  scarcely  meet  the  ordinary  expenses 
of  the  Government  during  the  remainder  of  the  present  fiscal  year,  end- 
ing on  the  30th  of  June.  At  that  time  nearly  eighteen  millions  of  Treas- 
ury notes  will  have  lxx:onie  due,  and  many  of  those  not  yet  due  are  daily 
paid  for  duties  at  the  different  ports,  and  there  will  be  no  means  in  the 
Treasury  to  meet  them.  Thus  the  country,  wliich  is  full  of  resources, 
will  \yft  dishonored  before  the  world,  and  the  American  people,  who  are 
a  debt-paying  |x.*ople,  will  l^e  disgraced  by  the  omission  on  our  jxirt  to 
do  our  duty.  It  is  impossible  to  avoid  this  catastrophe  unless  we  make 
provision  this  ver>-  day  to  meet  the  lawful  demands  on  the  public  Treas- 
ury. If  this  were  the  first  instead  of  the  last  session  of  a  Congress,  the 
case  would  l>e  different.  You  might  then  l>e  convened  by  proclama- 
tion for  to-morr(nv  morning.  But  there  are  now  thirteen  States  of  the 
TTnion,  entitled  to  seventy-eight  Representatives,  in  which  none  have 
l>een  elected.  It  will  therefore  Ixi  impracticable  for  a  large  majority  of 
these  States  to  elect  their  Memlxirs  l>efore  the  Treasury  shall  be  com- 
pelled to  stop  payment. 

Under  these  circumstances  I  earnestly  recommend  to  Congress  to  make 
provision  within  the  few  remaining  hours  of  the  session  for  the  preser- 
vation of  the  public  credit.  The  urgency  of  the  case  not  only  justifies 
but  demands  that,  if  necessary,  this  shall  be  done  by  a  separate  bill. 
We  ought  to  incur  no  risk  when  the  gootl  faith  of  the  country  is  at  stake. 

JAMKS  BUCHANAN. 


VETO  MKSvSACxES.* 

Washington,  /rt««(7n'  7,  ^^59- 
To  the  House  of  Representatives: 

On  the  last  day  of  the  last  session  of  Congress,  as  appears  by  the  Jour- 
nal of  the  House  of  Representatives,  "a  joint  resolution  in  regard  to  the 
carrj'ing  the  United  States  mails  from  Saint  Josephs,  Missouri,  to  Placer- 
ville,  California,"  was  presented  to  me  for  my  approval.     This  resolution 

♦The  first  is  a  ]xx:k<.-t  veto. 
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fauthnrizcd  aiul  directed  the  rdstmaster- General  "to  order  an  increase  of 
Lspced  upon  said  route,  rc<inirin>;  the  mails  to  be  carried  tlirough  in  tliirty 
days,  instead  of  thirty-eight  days,  according  to  the  existing  contract: 
Provided,  The  same  can  be  done  upon  a  pro  rata  increase  of  compensa- 
tion to  the  contractors. ' ' 

I  did  not  approve  this  joint  res*iluti»m:  First,  l»ecause  it  was  presented 
to  me  at  scj  late  a  ]K:rioil  tliat  I  had  not  the  time  necessary  on  the  <iay 
of  the  adjournment  of  tlie  last  session  for  an  investigation  of  the  subject. 
Besides,  no  injury  could  result  to  the  public,  as  the  Post  master- General 
already  possessed  the  discretionary  power  under  existing  laws  to  increase 
the  speed  upon  this  as  well  as  all  other  mail  routes. 

Second.  Kecansc  the  Postmaster-Cjcnend,  at  the  moment  in  the  Capi- 
tol, informed  mc  that  the  contractors  themselves  had  offcretl  to  increase 
the  speed  on  this  route  to  thirty  instead  of  thirty-eight  days  at  a  less 
cost  than  that  authorized  Ijy  the  joint  resolution.  Upon  subsetjuent 
examination  it  has  l>een  ascertained  at  the  P(.»st-Ofiice  Departuienl  that 
their  bid,  which  is  still  depending,  proposes  to  perform  this  seri-ice  for  a 
■  sum  less  hy  $49,000  than  that  authorixed  by  the  resolution. 

JAMES  BUCHANAN. 


k 


Washinotok  Citv,  /'c'hruary  24,  fSs9* 
To  ihf  f fousc  of  Represrniatives  of  the  Vniied  Stairs: 

I  return  with  my  objections  to  the  House  of  Represent  at  i^'^s,  in  which 
it  origiuatcd.  the  bill  entitletl  "An  act  donating  public  lands  to  the  sev- 
eral States  and  Territories  which  may  provide  ajUeges  for  the  Iwnefit  of 
agriculture  and  the  mechanic  arts,"  presented  to  me  on  the  iSlli  instant. 

This  bill  makes  a  donation  to  the  several  States  <if  j<',(x.io  acres  of 
the  public  lands  for  each  Senator  aud  RepreseJitative  in  the  present  Con- 
gress, and  also  an  additional  donation  of  sn.ono  acres  for  each  additional 
Representative  to  which  any  Stale  may  Ix*  entitled  under  the  census  of 
i860. 

According  to  a  report  from  the  Interior  Department,  Isised  upon  the 
present  uuml>er  of  Senators  and  Representatives,  the  lauds  given  to 
the  States  amount  to  6,060,000  acres,  and  their  value,  at  the  minimum 
Govennncnl  price  of  $1.25  per  acre,  to  $7,575,000. 

The  object  of  this  gift,  as  stateil  by  the  bill,  is  "the  endowment,  sup- 
port, and  maintenance  of  at  least  one  college  [in  each  Stale]  where  the 
leading  object  shall  be,  without  excluding  <ithcr  scientific  or  classical 
studies,  to  leach  such  branches  of  learning  as  are  related  to  agriculture 
and  the  mechanic  arts,  as  the  legislatures  of  tlie  States  may  respectively 
prescribe,  in  order  to  promote  the  lilK;ral  and  practical  eiiucatiou  of  the 
industrial  chusses  in  the  several  pursuits  and  professions  in  life." 

As  there  does  not  appear  from  the  bill  to  t)e  any  beneficiaries  in  ex- 
istence to  which  this  endowment  can  be  applied,  each  State  is  required 
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"to  provide,  within  five  years  at  least,  not  less  than  one  collegje,  or  the 
grant  to  said  State  shall  cease."  '  In  that  event  the  "said  State  shall  be 
bound  to  pay  the  United  States  the  amount  received  of  any  lands  prevn- 
ously  sold,  and  that  the  title  to  purchasers  under  the  State  shall  be  valid.  * ' 

The  grant  in  land  itself  is  confined  to  such  States  as  have  public  lands 
within  their  limits  worth  $1.25  per  acre  in  the  opinion  of  the  governor. 
For  the  remaining  States  the  Secretary  of  the  Interior  is  directed  to  issue 
"land  scrip  to  the  amount  of  their  distributive  shares  in  acres  under  the 
provisions  of  this  act,  said  scrip  to  be  sold  by  said  States,  and  the  pro- 
ceeds thereof  applied  to  the  uses  and  purposes  prescribed  in  this  act, 
and  for  no  other  use  or  purpose  whatsoever."  The  lands  are  granted 
and  the  scrip  is  to  be  issued  ' '  in  sections  or  subdivisions  of  sections  of 
not  less  than  one-quarter  of  a  section." 

According  to  an  estimate  from  the  Interior  Department,  the  number 
of  acres  which  will  probably  be  accepted  by  States  having  public  lands 
within  their  own  limits  will  not  exceed  580,000  acres  (and  it  may  be 
much  less),  leaving  a  balance  of  5,480,000  acres  to  be  provided  for  by 
scrip.  These  grants  of  land  and  land  .scrip  to  each  of  the  thirty-three 
States  are  made  upon  certain  conditions,  the  principal  of  which  is  that 
if  the  fund  shall  be  lost  or  diminished  on  account  of  unfortunate  invest- 
ments or  otherwise  the  deficiency  shall  be  replaced  and  made  good  by 
the  respective  States. 

I  shall  now  proceed  testate  my  objections  to  this  bill.  I  deem  it  to 
be  botli  inexpedient  and  unconstitutional. 

I.  This  bill  has  been  pas.scd  at  a  i>eriod  when  we  can  with  great  diffi- 
culty raise  snfficient  revenue  to  sustain  the  expenses  of  the  Government. 
Should  it  become  a  law  the  Treasury  will  be  deprived  of  the  whole,  or 
nearly  the  whole,  of  our  income  from  tlie  sale  of  public  lands,  which  for 
the  next  fiscal  year  has  l^en  estimated  at  55.000,000. 

A  bare  statement  of  the  case  will  make  this  evident.  The  minimum 
price  at  which  we  dispose  of  our  lands  is  $1.25  per  acre.  At  the  present 
moment,  however,  the  price  has  l)een  reduced  to  those  who  purchase  the 
bounty-land  warrants  of  the  old  soldiers  to  85  cents  per  acre,  and  of 
these  warrants  there  are  still  outstanding  and  unlocated,  as  appears  by  a 
report  (February  12,  1859)  from  the  General  I^nd  Office,  the  amount  of 
11.990,391  acres.  This  has  already  greatly  reduced  the  current  sales  by 
the  Government  and  diminished  the  revenue  from  this  source.  If  in 
addition  thirty-three  States  shall  enter  the  market  with  their  land  scrip, 
the  price  must  l>e  greatly  reduced  l>elow  even  85  cents  per  acre,  as  much 
to  the  prejudice  of  the  old  soldiers  who  have  not  already  parted  with 
their  land  warrants  as  to  Government.  It  is  easy  to  perceive  that  with 
this  glut  of  the  market  Government  can  sell  little  or  no  lands  at  $1.25 
per  acre,  when  the  price  of  bounty-land  warrants  and  scrip  shall  be 
reduced  to  half  this  sum.  This  source  of  revenue  will  be  almost  entirely 
dried  up.    Under  the  bill  the  States  may  sell  their  land  scrip  at  any  pn* 


it  may  bring.  There  is  uo  Umitatiun  whatever  in  this  respect.  Indewl. 
they  muiil  sell  for  what  the  scrip  will  bring,  for  without  this  fund  they  can 
uol  procec<l  to  csiabHsh  iheir  collects  within  the  five  years  to  which  they 
are  limited.  Il  is  manifest,  therefore,  that  to  the  extent  to  which  this 
bill  will  prevent  the  sale  of  public  lands  at  $i  .25  per  acre,  to  that  amount 
it  will  have  precisely  the  same  effect  ujx>n  the  Treasur>'  as  if  we  sliould 
iui]X)se  a  tax  to  create  a  loan  to  endo\v  these  Slate  cuUeses. 

Surely  the  present  is  the  most  unpropitious  moment  which  could  have 
been  selected  for  the  passage  of  this  bill. 

2.  Waiving  for  the  prei*ent  the  question  of  constitutional  power,  what 
effect  will  this  bill  have  on  the  relations  established  between  the  Fed- 
eral and  Stale  Govenuneiils?  The  Constitution  is  a  grant  to  Con^jress 
of  a  few  enumerated  but  most  important  powers,  relating  chiefly  to 
war,  peace,  foreign  and  domestic  commerce,  negotiation,  and  other  sub- 
jects which  can  be  best  or  alone  exercised  beneficially  by  the  common 
Govcnimcut.  All  other  p*nvcrs  arc  reserved  to  the  States  and  to  the 
people.  For  the  eflicient  and  harmonious  working  of  both,  it  is  nec- 
essary thai  their  several  spheres  of  action  should  l>e  kept  distinct  from 
each  other.  This  alone  can  prevent  conflict  and  mutual  injury.  Should 
the  time  ever  arrive  when  the  State  governments  shall  look  to  the  Fed- 
eral Treasury  for  the  means  of  supporting  themselves  and  maintaining 
their  syslems  of  education  and  internal  policy,  the  character  of  both  Gov- 
ernments will  be  greatly  deteriorated.  The  representatives  of  the  Slates 
and  of  the  people,  feeling  a  more  inmicdiatc  interest  in  obtaining  money 
to  lighten  the  burdeus  of  their  constituents  than  for  the  promotion  ot 
the  more  distant  objects  intrusted  to  the  Federal  Government,  will  natu- 
rally incline  to  obtain  means  from  the  Federal  Government  for  State 
purposes.  If  a  question  shall  arise  between  an  appropriation  of  land  or 
money  to  carr\'  into  effect  the  objects  of  the  Federal  Government  and 
those  of  the  States,  their  feelings  will  l>e  cnhsted  in  favor  of  the  latter. 
This  is  human  nature;  and  hence  the  necessity  of  keeping  the  two  Gov- 
ernments entirely  distinct.  The  prepouderance  of  tliis  lionie  feeling  has 
1»cen  manifested  by  the  ]>as.sagc  of  the  present  bill.  The  establishment 
of  these  colleges  has  prevailed  over  the  pressing  wants  of  the  conmion 
Treasury.  No  nation  ever  had  such  an  inheritance  as  we  possess  in  the 
public  lands.  These  ought  lo  l>e  managed  with  the  utmost  care,  but  at 
the  same  lime  with  a  liberal  spirit  toward  actual  settlers. 

In  the  first  year  of  a  war  with  a  powerful  naval  nation  the  reve- 
nue from  customs  must  in  a  great  degree  cease.  A  resort  to  loans  will 
then  Ixx'ome  necessary,  and  these  can  always  be  obtained,  as  our  fathers 
obta*nt*d  them,  on  advantage*ms  terms  by  pledging  the  pul>lic  lands  as 
security.  In  this  \iew  of  the  subject  il  would  be  wiser  to  grant  money 
to  the  Slates  for  domestic  puri>oses  than  to  sr^uander  away  the  public  lands 
and  transfer  them  in  large  bodies  into  the  hands  of  speculators. 

A  successful  struggle  on  the  part  of  the  State  governments  with  the 
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General  Government  for  the  public  lands  would  deprive  the  latter  of 
the  means  of  performing  its  high  duties,  especially  at  critical  and  dan- 
gerous periods.  Besides,  it  would  operate  with  equal  detriment  to  the 
best  interests  of  the  States.  It  would  remove  the  most  wholesome  of  all 
restraints  on  legislative  bodies — that  of  being  obliged  to  raise  money  by 
taxation  from  their  constituents — and  would  lead  to  extravagance,  if  not 
to  corruption.  What  is  obtained  easily  and  without  responsibility  will 
be  lavishly  expended. 

3.  This  bill,  should  it  become  a  law,  will  operate  greatly  to  the  injury 
of  the  new  States.  The  progress  of  settlements  and  the  increase  of  an 
industrious  population  owning  an  interest  in  the  soil  they  cultivate  are 
the  causes  which  will  build  them  up  into  great  and  flourishing  common- 
wealths. Nothing  could  be  more  prejudicial  to  their  interests  than  for 
wealthy  individuals  to  acquire  large  tracts  of  the  public  land  and  hold 
them  for  sI)eculati^•e  purposes.  The  low  price  to  which  this  land  scrip 
will  probably  be  reduced  will  tempt  speculators  to  buy  it  in  large  amounts 
and  locate  it  on  the  best  lands  belonging  to  the  Government.  The 
eventual  consequence  must  be  that  the  men  who  desire  to  cultivate  the 
soil  will  be  compelled  to  purchase  these  very  lands  at  rates  much  higher 
than  the  price  at  which  the}*  could  be  obtained  from  the  Government. 

4.  It  is  extremely  doubtful,  to  say  the  least,  whether  this  bill  would 
contribute  to  the  advancement  of  agriculture  and  the  mechanic  arts — 
objects  the  dignity  and  value  of  which  can  not  be  too  highly  appreciated. 

The  Federal  Government,  which  makes  the  donation,  has  confessedly 
no  constitutional  power  to  follow  it  into  the  States  and  enforce  the  appli- 
cation of  the  fund  to  the  intended  objects.  As  donors  we  shall  possess 
no  control  over  our  own  gift  after  it  shall  have  passed  from  our  hands. 
It  is  true  that  the  State  legislatures  are  required  to  stipulate  that  they 
will  faithfully  execute  the  trust  in  the  manner  prescribed  by  the  bill. 
But  .should  they  fail  to  do  this,  what  would  be  the  consequence?  The 
Federal  Government  has  no  power,  and  ought  to  have  no  power,  to  com- 
pel the  execution  of  the  trust.  It  would  be  in  as  helpless  a  condition  as 
if,  even  in  this,  the  time  of  great  need,  we  were  to  demand  any  portion  of 
the  many  millions  of  surplus  revenue  deposited  with  the  States  for  safe- 
keeping under  the  act  of  1836. 

5.  This  bill  will  injuriously  interfere  with  existing  colleges  in  the  dif- 
ferent States,  in  many  of  which  agriculture  is  taught  as  a  .science  and  in 
all  of  which  it  ought  to  be  so  taught.  These  institutions  of  learning  have 
grown  up  with  the  growth  of  the  country,  under  the  fostering  care  of  the 
States  and  the  munificence  of  individuals,  to  meet  the  advancing  demands 
for  education.  They  have  pro\'ed  great  blessings  to  the  people.  Many, 
indeed  most,  of  them  are  poor  and  sustain  themselves  with  difficulty. 
What  the  effect  will  be  on  these  institutions  of  creating  an  indefinite 
numl>er  of  rival  colleges  su.stained  by  the  endowment  of  the  Federal 
Government  it  is  not  difficult  to  determine. 
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l^nfier  this  bill  it  is  proWded  that  scientific  and  classical  studies  shall 

I  not  Ik"  excluded  from  Ihcni.      Indeed,  it  would  Iw  almost  impossible  to 

I  &ustain  tliein  without  such  a  provision,  for  no  father  would  incur  the 

I  exjiense  *»f  sending  a  son  to  one  of  these  institutions  for  the  sole  pur- 

[  pose  of  making  him  a  scientific  fanner  or  mechanic.    The  bill  itself  neg- 

I  athes  this  idea,  and  declares  that  their  object  is  "to  promote  the  liberal 

and  practical  education  <»f  tlie  industrial  classes  in  the  several  pursuits  and 

professions  of  Ufe. "     This  certainly  ought  to  Ije  the  case.     In  tliis  view 

of  the  subject  it  would  \yt  far  letter,  if  such  an  appropriation  of  land 

must  be  made  to  institutions  of  learning  in  the  several  States,  to  apply 

it  directly  to  the  establishment  of  professorships  of  agriculture  and  the 

[  mechanic  arts  in  cxistinj;  coUeKcs,  without  the  inter\entinu  of  the  State 

[legislatures.     It  would  l)e  difficult  to  foresee  how  these  legislatures  will 

r  manage  this  fund.     Ivich  Representative  in  Congress  for  whose  district 

the  i>ropnition  of  20.000  acres  has  l>een  granted  will  prolxibly  insist  Uiat 

,  the  proceeds  shall  be  expended  within  its  limits.    There  will  undoubtedly 

Ibe  a  struggle  between  different  localities  in  each  State  concerning  the 

division  of  the  gift,  which  may  end  in  disappointing  the  hopes  of  the  true 

friends  of  agriculture.     For  this  state  of  tilings  we  are  without  remedy. 

•"Not  so  in  regard  to  State  colleges.     We  might  grant  land  to  these  cor- 

[pirations  to  establisli  agricultural  and  mechanical  professorships,  and 

[should  they  fail  to  comply  with  the  conditions  on  which  they  accepted 

tthe  grant  we  might  enforce  specific  performance  of  these  before  the  ordi- 

fuary  courts  of  justice. 

6.   But  does  Congress  possess  the  power  under  tlie  Constitution  to 

ce  a  donation  of  public  lands  to  the  different  States  of  the  Union 

provide  colleges  for  the  purpose  of  educating  their  own  people? 

I  presume  the  general  proposition  i.s  undeniable  that  Congress  does 

l^ot  possess  the  power  to  appropriate  money  iu  the  Treasury,  raised  by 

'  taxes  on  the  people  of  the  Ihiited  Stales,  for  the  purpose  of  educating 

the  people  of  the  respective  Slates.      It  will  not  l*e  pretended  that  any 

such  power  is  to  be  found  among  the  specific  powers  granted  to  Con- 

[gress  nor  that  "it  is  necessary  and  proper  for  carrying  into  execution" 

lany  one  of  ihese  powers.      Should  Congress  exercise  such  a  i>ower.  this 

[would  lie  to  break  down  the  barriers  whicli  have  beeti  so  carefully  con- 

I.Strucled  in  the  Constitution  to  separate  Federal  frtjm  State  authority. 

|We  should  then  not  only  "lay  and  collect  taxes,  duties,  imixist.s,  and 

excises"  for  Federal  purposes,  but  for  every  State  purpose  which  Con- 

ress  might  deem  expedient  <ir  usefnl.     This  would  be  an  actual  con- 

:>lidation  of  the  Federal  and  State  Governments  so  far  as  the  great 

Itaxing  and  money  power  is  coucerned.  and  constitute  a  sort  of  partner- 

'ship  between   the  two  in   the  Treasiu-y  of  the  United  States,  equally 

ruinous  to  lx>tli. 

But  it  is  contended  that  the  public  lands  are  placed  upon  a  different 
lootitig  from  money  raised  by  taxation  and  that  the  proceeds  arising 
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from  their  sate  are  not  subject  to  the  limitations  of  the  Constitution,  but 
may  be  appropriated  or  given  away  by  Congress,  at  its  own  discretion, 
to  Slates,  corporations,  or  individuals  for  any  purpose  they  may  deem 
expedient. 

The  advocates  of  this  hill  attempt  to  sustain  their  jxssition  upon  the 
langtia>;e  of  tlic  scamd  clause*  of  the  third  section  of  the  ft)Urlh  article  tif 
the  Constitution,  which  declares  that  "the  Congress  shall  have  ixDwcr 
to  dispose  of  and  make  all  needful  rides  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the  United  Stales."  They  con- 
lend  Ihal  by  a  fair  interpretation  of  the  words  "dispose  of"  in  this 
clause  Congress  possesses  the  power  to  make  this  gift  of  public  lands  to 
the  States  for  purposes  of  education. 

It  would  require  clear  and  strong  evidence  to  induce  the  belief  that  the 
framers  of  the  Constitution,  after  having  limited  the  powers  of  Congress 
to  certain  precise  and  specific  objects,  intended  by  employing  the  words 
"dispose  of  '  to  give  that  body  unliiiiitccl  power  over  the  vast  puliUc 
domain.  It  would  be  a  strange  anomaly,  indeed,  to  have  created  two 
fimds — the  one  by  taxation,  confined  to  the  execution  of  the  ennnicrated 
powers  delegated  to  Congress,  and  the  other  from  the  public  lands,  ap- 
plicable to  all  subjects,  foreign  and  domestic,  which  Congress  might 
designate;  lliat  this  fund  should  be  "disposed  of,"  not  to  pay  the  debts 
of  the  United  States,  nor  "tu  raise  and  support  armies,"  nor  "to  pro- 
vide and  maintain  a  navy."  nor  to  accomplish  any  one  of  the  other  great 
objects  enumerated  in  the  Constitution,  hut  be  diverted  from  them  to 
pay  the  debts  of  the  States,  to  educate  their  people,  and  to  carr>'  into 
effect  any  other  measure  of  their  domestic  policy.  This  would  l^e  to  con- 
fer upon  Congress  a  vast  and  irresponsible  authority,  utterly  at  war  with 
the  well-known  jealousy  of  Federal  power  whicli  prevaiie<i  at  the  fnrnia- 
tioii  of  the  Constitution.  The  natural  iulendnient  would  be  that  as  the 
Ctmstitutitvn  confiue<l  Congress  to  well-<iefined  sj>ecific  jx^wers,  the  funds 
pl:iLvd  at  their  command,  whether  in  land  or  money,  should  l>e  appro- 
priated to  the  performance  of  tlie  duties  corresponding  with  these  |K)wers. 
If  not,  a  CVovcriuucnt  has  Ikcu  created  with  all  its  other  powers  carefully 
limited,  but  without  any  limitation  in  respect  to  the  public  lands. 

But  I  can  not  so  read  the  words  "dispose  of"  as  to  make  them  em- 
brace the  idea  of  "giving  away."  The  true  meaning  of  words  is  always 
to  be  ascertained  by  the  subject  to  which  they  are  applied  and  the  known 
general  intent  <»f  the  lawgiver.  Congress  is  a  trustee  under  the  Consti- 
tution for  the  people  of  the  United  States  to  "disixjse  of"  their  public 
lands,  and  I  think  I  may  venture  to  assert  with  confidence  that  no  case 
can  l>e  found  in  which  a  trustee  in  the  jwsilion  of  Congress  has  been 
authorized  to  "dispose  of  property  b>'  its  owner  where  it  has  been  held 
that  these  words  authorized  such  trustee  to  give  away  the  fund  intru.sted 
to  his  care.  Xo  trustee,  when  called  upon  to  account  for  the  dispo*i' 
Uou  of  the  property  placed  under  his  management  before  any  ju* 
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tnbunal,  would  venture  to  present  such  a  plea  in  his  defense.  The  true 
meaning  of  these  words  is  clearly  stated  by  Chief  Justice  Taney  in  deliv- 
ering the  opinion  of  the  court  (19  Howard,  p.  436).  He  says  in  refer- 
ence to  this  clause  of  the  Constitution: 

It  befc>»!t  its  enumeration  of  powers  by  that  of  disposinj;;  in  ntlirr  wnnis,  innking 
sale  of  the  Inniis  or  rai±>in>;  money  from  them,  which,  n.«i  we  have  ulreiidy  »u«1,  wns 
1I1P  innin  ohjecl  of  the  ccwion  \Utmi  tlic  Statex;, niul  which  is  tlic  first  thin^  pro- 
vitled  fftr  in  the  article. 

It  is  unnecessary'  to  refer  to  the  history  of  the  times  to  establish  the 
known  fact  that  this  statement  of  the  Chief  Justice  is  perfectly  well 
founded.  That  it  never  was  intended  by  the  framers  of  the  Cnustitutiou 
that  these  lands  should  he  given  away  by  Congress  is  manifest  from  the 
conchiding  portion  of  the  same  clause.  By  it  Conjjrcss  has  power  not 
only  "to  dispose  of"  the  territory,  but  of  the  "other  property  of  the 
United  States."     In  the  language  of  the  Chief  Justice  (p.  437): 

Ami  the  -tauie  pnwer  of  milking  neiilfiil  ruU'i  rrspoeting  Ihe  territory  is  in  pre- 
cisely the  .-iaiiie  laii^iciKe  applied  to  the  other  property  of  the  rnile«l  Stules.  usm>- 
ciatinK  the  power  over  the  territory  in  this  respect  with  the  power  over  movable  or 
IXTScinal  property:  tliat  ix,  the  KhipK,  arms,  or  munitionti  of  war  which  then  lielotigeil 
in  cnninion  lo  the  State  severe if;n ties. 

The  question  is  still  clearer  in  regard  to  the  public  lands  in  the  States 
and  Territories  within  the  Louisiana  and  Florida  purchases.  Thc*se  lands 
were  paid  for  out  of  the  public  Treasur>'  from  money  raised  by  taxation. 
Now  if  Congress  had  no  power  to  appropriate  the  money  with  which 
these  lands  were  iiurchased.  is  it  uot  clear  that  the  power  over  the  lands 
is  equally  limited?  The  mere  conversion  of  this  money  into  land  could 
uot  confer  uixjn  Congress  new  power  over  the  disposition  of  land  winch 
they  had  not  possessed  over  money.  If  it  could,  then  a  tnistee.  by 
changing  the  character  of  the  fund  intrusted  to  his  care  for  special  ob- 
jects from  money  into  land,  might  give  the  land  away  or  devote  it  to 
any  purptjse  he  thought  proper,  however  foreign  from  the  trust.  The 
inference  Is  irresistible  that  this  land  partakes  of  the  very  same  cliaracter 
with  the  money  paid  for  it,  and  can  be  devoted  to  no  objects  iliflerent 
from  those  to  which  the  money  could  have  l>een  devotwl.  If  this  were 
not  the  case,  then  by  the  purchase  of  a  new  territory  from  a  foreign 
govenuneiit  out  of  the  ]>ubl!c  Treasury  Congress  could  enlarge  their 
own  powers  and  appropriate  the  proceeds  of  the  sales  of  the  laud  thus 
purchased,  at  their  own  discretion,  to  other  and  far  different  objects  from 
what  they  could  have  applied  the  purchase  money  which  had  been  raised 
by  taxation. 

It  has  been  asserted  truly  that  Congress  in  numerous  instances  have 
granted  lands  for  tlie  purposes  of  education.  These  grants  have  been 
chiefly,  if  not  exclusively,  made  to  the  new  States  as  the\'  successively 
entered  the  Union,  and  consisted  at  the  first  of  one  section  and  after- 
wards of  two  sections  of  the  public  land  in  each  township  for  the  use  ot 
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schools,  as  well  as  of  additional  sections  for  a  State  university.  Such 
grants  are  not,  in  my  opinion,  a  violation  of  the  Constitution.  The  United 
States  is  a  great  landed  proprietor,  and  from  the  very  nature  of  this 
relation  it  is  both  the  right  and  the  duty  of  Congress  as  their  trustee  to 
manage  these  lands  as  any  other  prudent  proprietor  would  manage  them 
for  his  own  best  advantage.  Now  no  consideration  could  be  presented 
of  a  stronger  character  to  induce  the  American  people  to  brave  the  diffi- 
culties and  hardships  of  frontier  life  and  to  settle  upon  these  lands  and 
to  purchase  them  at  a  fair  price  than  to  give  to  them  and  to  their  chil- 
dren an  assurance  of  the  means  of  education.  If  any  prudent  individual 
had  held  these  lands,  he  could  not  have  adopted  a  wiser  course  to  bring 
them  into  market  and  enhance  their  value  than  to  give  a  portion  of  them 
for  purposes  of  education.  As  a  mere  speculation  he  would  pursue 
this  course.  No  person  will  contend  that  donations  of  land  to  all  the 
States  of  the  Union  for  the  erection  of  colleges  within  the  limits  of  each 
can  be  embraced  by  this  principle.  It  can  not  be  pretended  that  an  agri- 
cultural college  in  New  York  or  Virginia  would  aid  the  settlement  or 
facilitate  the  sale  of  public  lands  in  Minnesota  or  CaHfomia.  This  can 
not  possibly  be  embraced  within  the  authority  which  a  prudent  proprie- 
tor of  land  would  exercise  over  his  own  possessions.  I  purposely  avoid 
any  attempt  to  define  what  portions  of  land  may  be  granted,  and  for 
what  purposes,  to  improve  the  value  and  promote  the  settlement  and 
sale  of  the  remainder  without  violating  the  Constitution.  In  this  case  I 
adopt  the  rule  that  ''sufficient  unto  the  day  is  the  evil  thereof." 

JAMES  BUCHANAN. 


PROCLAMATION. 

By  the  President  of  the  United  States  of  America. 
a  proclamation. 

Whereas  an  extraordinary  occasion  has  occurred  rendering  it  neces- 
sar\'  and  proper  that  the  Senate  of  the  United  States  shall  be  convened 
to  receive  and  act  upon  such  communications  as  have  been  or  may  be 
made  to  it  on  the  part  of  the  Executive: 

Now,  therefore,  I,  James  Buchanan,  President  of  the  United  States, 
do  issue  this  my  proclamation,  declaring  that  an  extraordinary  occasion 
requires  the  Senate  of  the  United  States  to  convene  for  the  transaction 
of  business  at  the  Capitol,  in  the  city  of  Washington,  on  the  4th  day  of 
next  month,  at  12  o'clock  at  noon  of  that  day,  of  which  all  who  ■>• 
then  be  entitled  to  act  as  members  of  that  body  are  heret 
take  notice. 
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Given  under  my  hand  and  the  seal  of  the  United  States,  at  Washing- 
r  1     ton,  this  26th  day  of  February,  A.  D.  1859,  and  of  the  Inde- 

pendence of  the  United  States  the  eighty-third. 

JAMES  BUCHANAN, 
By  the  President: 

Lewis  Cass,  Secretary  of  State. 


SPECIAL  MESSAGE. 

WashinCtTon,  March  p,  iS^g. 
To  the  Senate  of  the  United  States: 

It  has  l^ecome  my  sad  duty  to  announce  to  the  Senate  the  death  of 
Aaron  V.  Brown,  late  Postmaster-General,  at  his  residence  in  this  city  on 
yesterday  morning  at  twenty  minutes  past  9  o'clock. 

The  death  of  this  distinguished  public  officer,  especially  at  the  present 
moment,  when  his  eminent  services  are  so  much  needed,  is  a  great  loss  to 
his  country.  He  was  able,  honest,  and  indefatigable  in  the  discharge 
of  his  high  and  responsible  duties,  whilst  his  benevolent  heart  and  his 
kind  deportment  endeared  him  to  all  who  approached  him. 

Submitting,  as  I  do,  with  humble  resignation  to  the  will  of  Divine 
Providence  in  this  calamitous  dispensation,  I  shall  ever  cherish  his  mem- 
ory  with  affectionate  regard.  j^j^^^  BUCHANAN. 


EXECUTIVE  ORDERS. 

[From  the  Rvcniug  Star,  March  lo,  1859.] 

General  Order. 

War  Department, 
Washington,  March  8,  iS^g. 

Under  instructions  from  the  President  of  the  United  States,  the  Secre- 
tary of  War  with  unfeigned  sorrow  announces  to  the  Army  the  decease 
of  the  Hon.  A.  V.  Brown,  Postmaster-General,  which  occurred  in  this  city 
at  an  early  hour  this  morning. 

An  enlightened  statesman  and  a  distinguished  and  able  member  of 
the  General  Government  has  thus  been  stricken  down  at  his  post.  The 
nation  will  mourn  the  afflicting  dispensation  which  has  left  so  great  a 
void  in  its  councils.  A  worthy  and  estimable  citizen  has  been  removed 
from  the  circle  of  his  numerous  friends.  Society  will  mingle  its  grief 
with  the  patriotic  regrets  which  the  k)ss  of  a  statesman  will  not  fail  to 
call  forth. 
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While  the  President,  with  the  surviving  members  of  the  Cabinet,  the 
legislative  and  judicial  departments  of  the  Government,  will  unite  in 
every  testimonial  the  sad  occasion  demands,  it  is  fitting  a  similar  respect 
should  be  shown  to  the  memory  of  the  distinguished  deceased  by  the 
national  arms  of  defense.  Accordingly,  half-hour  guns  will  be  fired  from 
sunrise  to  sunset  at  every  garrisoned  military  post  the  day  succeeding  the 
receipt  of  this  order,  the  national  flag  will  be  displayed  at  half-staff  dur- 
ing the  same  time,  and  officers  of  the  Army  will  wear  for  three  months 
the  proper  badge  of  militar>'  mourning. 

The  War  Department  and  its  bureaus  will  be  closed  until  the  day  suc- 
ceeding the  funeral  obsequies.  JOHN  B.  FLOYD, 

Secretary  of  War. 

[Prom  the  Daily  National  IntelliRencer,  March  lo,  1B59.I 

GENERAt  Order. 

Navy  Department,  March  j?,  iS^g, 

The  Secretary  of  the  Navy,  by  the  direction  of  the  President,  announces 
to  the  Navy  and  to  the  Marine  Corps  the  lamented  death  of  the  Hon. 
Aaron  V.  Brown,  Postmaster- General  of  the  United  States.  He  died  at 
his  residence  in  the  city  of  Washington  on  the  8tli  of  the  present  month. 

As  a  mark  of  respect  lo  his  high  character,  his  eminent  position,  and 
great  public  services,  it  is  directed  that  on  the  day  after  the  receipt  of 
this  order  by  the  different  navy-yards  and  stations  and  vessels  of  war 
of  the  United  States  in  commission  the  flags  be  hoisted  at  half-mast  from 
sunrise  to  sunset  and  that  seventeen  minute  guns  be  fired  at  noon. 

Ofiicers  of  the  Navy  and  Marine  Corps  will  wear  crape  on  the  left  arm 
for  thirty  days. 

The  Navy  Department  will  be  draped  in  mourning  and  will  be  closed 
until  after  the  funeral.  jg^^^.  TOUCEY, 

Secretary  of  the  Navy. 


THIRD  ANNUAL  MESSAGE. 

Washington  City,  December  ip,  iS^p, 
FettoW' Citizens  of  the  Senate  and  House  of  Representatives: 

Our  deep  and  heartfelt  gratitude  is  due  to  that  Almight;*  "    "*    '  *  ■ 
has  bestowed  upon  us  such  varied  and  numerous  blessis 
the  past  year.     The  general  health  of  the  countrj-  has  beei 
har^•ests  have  been  unusually  plentiful,  and  prosperity  s 
out  the  land.     Indeed,  notwithstanding  our  demerits,  \ 


James  Buchanan 


553 


11)1 

ih 

Li' 

K 

an 


reason  to  believe  from  the  past  events  in  our  histor>'  that  we  have  enjoyed 
the  special  protection  of  Divine  Providence  e\*er  since  our  orij^n  as  a 
nation.  We  have  been  exposed  to  many  threatening  and  alarming  diffi- 
culties in  our  progress.  I)nt  on  each  successive  occasion  the  impendinc 
cloud  hiis  Ixfen  dissipated  at  the  moment  it  apj^arcd  ready  to  burst  tt]>on 
our  head,  and  the  danger  to  our  institutions  has  passed  away.  May  we 
ewr  t>c  under  Ihe  divine  guidance  and  protection. 

Whilst  it  is  the  duty  of  the  President  "from  time  to  time  to  give  to 
Congress  information  of  the  state  of  the  Union,"  I  shall  not  refer  in 
detail  to  the  recent  snd  and  blotxly  occurrences  at  Harpers  Pern*.  Still. 
it  is  proj»er  to  observe  that  these  f\ents,  however  bad  and  cmel  iii  Ihein- 
seU'es,  derive  their  chief  importanco  from  the  ajiprehensiou  that  they  are 
but  symptoms  of  an  incurable  disease  in  the  public  mind,  which  may  lireak 
out  in  still  more  dangerous  outrages  and  tenninatc  at  last  in  an  open 
war  by  the  North  to  aliolish  slaver>'  in  the  South. 

Whilst  for  myself  I  entertain  no  such  apprehension,  they  ought  to 
afTord  a  solemn  warning  lo  us  all  to  l>eware  t)f  the  approach  of  danger. 
Our  Union  is  a  stake  of  such  inestimable  value  as  lo  ck'Uiand  our  constant 
and  watchful  Wgilnnce  for  its  preser\'atiou.  In  this  view,  let  me  implore 
my  countrj'mcu.  North  and  South,  to  cultivate  the  ancient  feelings  of 
nuitual  forlwarance  and  good  will  toward  each  other  and  .strive  to  allay 
the  demon  spirit  of  sectional  haired  and  strife  now  alive  in  the  land. 
This  n<h'ice  procee<ls  from  the  heart  of  an  old  ptdilic  functionar\'  whose 

rvice  commenced  in  the  last  generation,  among  the  wise  and  conser\*a- 
ivc  statesmen  of  that  day.  now  nearly  all  pas.sed  away,  and  whose  first 
and  dearest  earthly  \\dsh  is  to  leave  his  country  tranqinl.  pros|ierons, 
unitetl,  and  p<jwerful. 

We  ouglit  to  reflect  that  in  this  age,  and  especially  in  this  countrs', 
there  is  an  incessant  flux  and  reflux  of  public  opinion.  Questions  which 
in  their  day  assumed  a  most  threatening  aspect  have  now  nearly  gone 
from  the  memory  of  men.  They  are  "volcanoes  burnt  out,  and  cm  the 
lava  and  ashes  and  s^pialid  scoria  of  old  eruptions  grow  the  peaceful  olive, 
the  cheering  vine,  and  the  sustaining  com."  Such,  in  my  opimon,  will 
Tove  to  lie  the  fate  of  the  present  sectional  excitement  should  those  who 

isely  seek  lo  apply  the  remedy  continue  always  lo  confine  their  efforts 
within  the  pale  of  the  Constitution.  If  this  course  Iw  pursued,  the  exist- 
ing agitation  on  the  subject  of  domestic  slaver>'.  like  e\'erything  human, 
will  have  its  day  and  give  place  to  other  and  less  threatening  contro- 

Tsies.      Public  opitiion  in  this  country  is  all-powerful,  and  when   it 

ches  a  dangerftus  excess  upon  any  question  the  good  sense  of  the 
people  will  furnish  the  corrective  and  bring  it  back  within  safe  limits, 
till,  to  hasten  this  auspicious  result  at  the  present  crisis  we  ought  to 

mcmlier  that  every  rational  creature  must  be  presumed  to  intend  the 

tural  conseipiences  of  hi.s  own  teachings.  Those  who  announce  al)- 
t  doctrines  subversive  of  the  Constitution  and  the  Union  must  not 
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be  surprised  should  their  heated  partisans  advance  one  step  further  and 
attempt  by  violence  to  carry  these  doctrines  into  practical  effect.  In  this 
view  of  the  subject,  it  ought  never  to  be  forgotten  that  however  great 
may  have  been  the  political  advantages  resulting  from  the  Union  to  every 
portion  of  our  common  countr>%  these  would  all  prove  to  be  as  nothing 
should  the  time  ever  arrive  when  they  can  not  be  enjoyed  without  serious 
danger  to  the  pei-sonal  safety  of  the  people  of  6fteen  members  of  the  Con- 
federacy. If  the  peace  of  the  domestic  fireside  throughout  these  States 
should  ever  be  invaded,  if  the  mothers  of  families  within  this  extensive 
region  should  not  be  able  to  retire  to  rest  at  night  without  suffering 
dreadful  apprehensions  of  what  may  Iw  their  own  fate  and  that  of  their 
children  before  the  morning,  it  would  l>e  vain  to  recount  to  such  a  people 
the  political  benefits  which  result  to  them  from  the  Union.  Self-preser- 
vation is  the  first  instinct  of  nature,  and  therefore  any  state  of  society  in 
which  the  sword  is  all  the  time  suspended  over  the  heads  of  the  people 
must  at  last  become  intolerable.  But  I  indulge  in  no  .such  gloomy  fore- 
bodings. On  the  contrarj',  I  firmly  believe  that  the  events  at  Harpers 
Ferry,  by  causing  the  people  to  pause  and  reflect  upon  the  possible  peril 
to  their  cherished  institutions,  will  be  the  means  under  Providence  of 
allaying  the  existing  excitement  and  preventing  further  outbreaks  of  a 
.similar  character.  They  will  resolve  that  the  Constitution  and  the  Union 
.shall  not  be  endangered  by  rash  coun.sels,  knowing  that  should  '*  the  silver 
cord  l)e  loosed  or  the  golden  bowl  be  broken  *  *  *  at  the  fountain  " 
human  power  could  never  reunite  the  scattered  and  hostile  fragments. 

I  cordially  congratulate  you  upon  the  final  settlement  by  the  Supreme 
Court  of  the  United  States  of  the  question  of  slavery  in  the  Territories, 
which  had  presented  an  aspect  so  truly  formidable  at  the  commencement 
of  my  Administration.  The  right  has  been  established  of  every  citizen  to 
take  his  property  of  any  kind,  including  slaves,  into  the  common  Terri- 
tories belonging  equally  to  all  the  States  of  the  Confederacy,  and  to  have 
it  protected  there  under  the  Federal  Con.stitution.  Neither  Congress 
nor  a  Territorial  legislature  nor  any  human  power  has  any  authority  to 
annul  or  impair  this  vested  right.  The  .supreme  judicial  tribtnial  of  the 
country,  which  is  a  coordinate  branch  of  the  Cxovemment,  has  sanc- 
tioned and  affirmed  these  principles  of  constitutional  law,  so  manif^tly 
just  in  themselves  and  .so  well  calculated  to  promote  peace  and  harmony 
among  the  States.  It  is  a  .striking  proof  of  the  .sense  of  justice  which  is 
inherent  in  our  people  that  the  property  in  slaves  has  never  been  dis- 
turbed, to  my  knowledge,  in  any  of  the  Territories.  iCven  throughout 
the  late  troubles  in  Kansas  there  has  not  l>een  anj'  attempt,  as  I  am  cred- 
ibly informed,  to  interfere  in  a  single  instance  with  the  right  of  the  mas- 
ter. Had  any  such  attempt  been  made,  the  judiciar>-  would  doubtless 
have  afforded  an  adequate  remedy.  Should  they  fail  to  do  this  hereafter, 
it  will  then  be  time  enough  to  strengthen  their  hands  by  further  l^slff- 
tion.     Had  it  been  decided  that  either  Congress  or  the  Territorial  ] 
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iatnre  possess  the  power  to  annul  or  impair  the  ripfht  to  property  in  slaves, 
llie  evil  would  lie  intolerable.  In  the  laltcr  event  there  would  be  a  stnig- 
jle  for  a  majority  of  the  members  of  the  legislature  at  each  successive 
election,  and  the  sacred  rights  of  properly  held  inider  the  Fcfieral  Con- 
titiition  uT>nUl  dej^end  for  the  time  beinj;  on  the  result.  The  ablation 
would  thus  l>c  rendered  incessant  whilst  the  Territorial  condition  re- 
maincil,  and  its  baneful  influence  would  keep  alive  a  dangeRius  excite- 
ment among  the  people  of  tlie  several  States. 

Thus  has  the  status  of  a  Territory  during  the  intermediate  period 
fmm  its  first  settlement  until  it  shall  Ijecome  a  State  l)een  irrevocably 
fixed  by  the  6nal  decision  of  the  Supreme  Court.  Fortunate  has  this 
been  for  the  prosperity  of  the  Territories,  as  well  as  the  traiupiillily  of 
the  States.  Now  emigrants  from  the  North  and  the  South,  the  ICast 
antl  the  West,  will  meet  in  the  Territories  on  a  common  platform,  having 
brought  with  them  that  species  of  projierty  Ixst  adapted,  in  their  omi 
opinion,  tu  promote  their  welfare.  From  natural  causes  the  .slavery 
question  will  in  each  case  soon  virtimlly  settle  itself,  and  Ixrforc  the  Ter- 
ritory is  preparetl  for  admission  as  a  State  into  the  Union  this  decision, 
one  way  or  the  other,  will  have  been  a  foregone  conclusion.  Meanwhile 
the  settlement  of  the  new  Territory  will  procee<l  without  serious  inter- 
ruption, and  its  progress  and  prosperity  will  not  l)e  endangered  or  re- 

jlardcd  by  \nolent  political  struggles. 

When  in  the  progress  of  events  the  inhabitants  of  any  Territory  shall 
have  reached  the  numlier  required  to  form  a  Slate,  lliey  will  then  pro- 
ceed in  a  regular  manner  and  in  the  exercise  of  the  rights  of  ixjpular 
sovereignty  to  form  a  constitution  preparatory  to  admission  into  the 
Union.  After  this  has  been  done,  to  employ  the  language  of  the  Kan- 
sas and  Nebraska  act,  they  "shall  be  received  into  the  Union  with  or 
without  slavery,  as  their  constitution  may  prescribe  at  the  time  of  their 
admission."  This  sound  principle  has  happily  been  recognized  in  sonie 
form  or  other  by  an  almost  imanimous  vote  of  both  Houses  of  the  last 
Congress. 

All  lawful  means  at  my  command  have  hecn  employed,  and  shall  con- 
tinue to  \k  employed,  to  execute  the  laws  against  the  African  slave  trade. 
After  a  most  careful  and  rigorous  examination  of  our  coasts  and  a  thor- 
ough investigation  of  the  stiliject.  we  have  not  been  able  to  discover  that 
»ny  slaves  have  been  imfK)rted  into  ihe  I'niteil  Stales  except  the  cargo 
py  the  Wandfrer^  numbering  between  three  and  four  hundred.     Those 

"engageil  in  this  tmlawful  enterprise  have  been  rigorously  prosecuted,  hut 

.not  with  as  much  success  as  their  crimes  have  deserved.     A  number  of 
^hem  are  still  under  prosecution. 

Our  history  proves  that  the  fathers  of  the  Republic,  in  ad\*ance  of  all 

_other  nations,  condemned  the  African  slave  trade.  It  was.  notwithstand- 
ig,  deemed  expedient  by  the  framers  of  the  Constitution  to  deprive  Con- 
ress  of  the  power  to  prohibit  "the  migration  or  importation  of  such 
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persons  as  any  of  the  States  now  existing  shall  think  proper  to  admit" 
"prior  to  the  year  1808."  It  will  be  seen  that  this  restriction  on  the 
power  of  Congress  was  confined  to  such  States  only  as  might  think 
proper  to  admit  the  importation  of  slaves.  It  did  not  extend  to  other 
States  or  to  the  trade  carriqd  on  abroad.  Accordingly,  we  find  that  so 
early  as  the  22d  March,  1794,  Congress  passed  an  act  imposing  severe 
penalties  and  punishments  upon  citizens  and  residents  of  the  United 
States  who  should  engage  in  this  trade  between  foreign  nations.  The 
provisions  of  this  act  were  extended  and  enforced  by  the  act  of  loth  May, 
1800. 

Again,  the  States  themselves  had  a  clear  right  to  waive  the  constitu- 
tional privilege  intended  for  their  benefit,  and  to  prohibit  by  their  own 
laws  this  trade  at  any  time  they  thought  proper  previous  to  1808.  Sev- 
eral of  them  exercised  this  right  before  that  period,  and  among  them 
some  containing  the  greatest  number  of  slaves.  This  gave  to  Congress 
the  immediate  power  to  act  in  regard  to  all  such  States,  because  they 
themselves  had  removed  the  constitutional  barrier.  Congress  accord- 
ingly passed  an  act  on  28th  February,  1803,  "to  prevent  the  importation 
of  certain  persons  into  certain  States  where  by  the  laws  thereof  their 
admission  is  prohibited."  In  this  manner  the  importation  of  African 
slaves  into  the  United  States  was  to  a  great  extent  prohibited  some  years 
in  advance  of  1808. 

As  the  year  1808  approached  Congress  determined  not  to  suffer  this 
trade  to  exist  even  for  a  single  day  after  they  had  the  power  to  abolish 
it.  On  the  2d  of  March,  1807,  they  passed  an  act,  to  take  effect  "from 
and  after  the  ist  day  of  January,  1808,"  prohibiting  the  importation  of 
African  slaves  into  the  United  States.  This  was  followed  by  subsequent 
acts  of  a  similar  character,  to  which  I  need  not  specially  refer.  Such 
were  the  principles  and  such  the  practice  of  our  ancestors  more  than  fifty 
years  ago  in  regard  to  the  African  slave  trade.  It  did  not  occur  to  the 
revered  patriots  who  had  been  delegates  to  the  Convention,  and  after- 
wards became  members  of  Congress,  that  in  passing  these  laws  they  had 
violated  the  Constitution  which  they  had  framed  with  so  much  care  and 
deliberation.  They  .supposed  that  to  prohibit  Congress  in  express  terms 
from  exercising  a  specified  power  before  an  appointed  day  necessarily 
involved  the  right  to  exercise  this  power  after  that  day  had  arrived. 

If  this  were  not  the  case,  the  framers  of  the  Constitution  had  expended 
much  labor  in  vain.  Had  they  imagined  that  Congress  would  possess 
no  power  to  prohibit  the  trade  either  before  or  after  1808,  they  would 
not  have  taken  so  much  care  to  protect  the  States  against  the  exercise  of 
this  power  before  that  period.  Nay,  more,  they  would  not  have  attached 
such  vast  importance  to  this  provision  as  to  have  excluded  it  from  the 
possibility  of  future  repeal  or  amendment,  to  which  other  portions  of  the 
Constitution  were  exposed.  It  would,  then,  have  been  wlmUy  unneces- 
sary to  ingraft  on  the  fifth  article  of  the  Constitut '  '  ing  the 
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mode  of  its  own  future  auiendmeiit,  the  proviso  "that  no  ameiidnietit 
which  ujay  be  made  prior  to  the  year  1808  shall  in  any  manner  affect" 
the  provision  in  ihe  Constitution  securing  to  the  States  the  rij;ht  to 
admit  the  importation  of  African  slaves  previous  to  that  period.  Accord- 
ing to  the  adverse  construction,  the  clatise  itself,  on  wluch  so  much  care 
and  discussion  had  been  employed  by  the  members  of  the  Convention, 
waA  an  absolute  nullity  from  the  l)eginning,  and  all  that  has  since  I>een 
done  under  it  a  mere  usurpation. 

It  was  well  and  wise  to  confer  this  power  on  Conj^rcss.  liccansc  had  it 
been  left  to  the  Slates  its  efficient  exercise  would  have  l>een  inipossiV)le. 
In  that  event  any  one  State  could  have  effectually  contiimed  the  trade, 
not  only  for  itself,  but  for  all  the  other  slave  States,  though  never  so 
nmch  against  their  will.  And  why?  Because  African  slaves,  when  once 
brought  within  the  limits  of  any  one  State  in  accordance  with  its  laws, 
can  not  practically  be  cxclude<l  from  any  Stale  where  slavery'  exists, 
Aud  even  if  all  the  Slates  had  separately  passeil  laws  prohilrtting  tlie 
importation  of  slaves,  these  laws  would  have  failed  of  effect  for  want  of 
a  naval  force  to  capture  the  slavers  and  to  guard  the  coast.  Such  a  force 
no  Stale  can  enii>U)y  in  lime  of  peace  without  the  consent  of  Congress. 

These  acts  of  Congress,  it  is  believed,  have,  with  very  rare  and  insig- 
nificant exceptions,  accomplished  their  purpose.  For  a  i>eritKl  of  more 
than  half  a  century  tliere  has  been  no  ix.'rceptil)lc  addition  to  the  immber 
of  our  domestic  slaves.  During  this  jieriod  tJieir  advancement  in  civili- 
zation has  far  surpassed  that  of  any  other  portion  of  the  African  race. 
The  light  and  the  blessings  of  Christianity  have  been  extended  to  them, 
and  both  their  moral  aud  physical  condition  has  been  greatly  improved. 

Reojien  the  Irade  and  il  would  lie  difficult  to  detemiine  whether  the 
effect  would  be  more  deleterious  on  ihe  interests  of  the  master  or  on 
those  of  the  native-born  slave.  Of  the  evils  to  the  master,  the  one  most 
to  lx>  dreaded  would  t>e  the  introdtiction  of  wild,  heathen,  and  ignorant 
barljarians  aiming  the  sober,  orderly^  and  quiet  slaves  whose  ancestors 
have  l)ecn  on  the  soil  for  several  generations.  This  might  lend  to  bar- 
larize,  demoralize,  and  exasperate  the  whole  mass  and  pro<luce  most 
deplorable  consequences. 

The  effect  uix)ii  the  existing  slave  would,  if  possible,  Ik?  still  more 
deplorable.  At  present  he  is  treate<l  with  kindness  aud  humanity.  He 
is  well  fed,  well  clothctl,  and  not  ovcr^vorked.  His  condition  is  incom- 
parably Ix-tter  than  that  of  the  coolies  which  nuKlerti  nations  of  high 
civilization  have  employed  as  a  substitute  for  African  slaves.  Both  the 
philanthropy  and  the  self-interest  of  the  master  have  combined  to  pro- 
duce this  humane  result.  But  let  this  trade  be  reopened  and  what  will 
be  the  effect?  The  same  to  a  considerable  extent  as  on  a  neighlxiriug 
island,  the  only  .spot  now  on  earth  where  the  African  slave  trade  is 
openly  tolerated,  and  tliis  in  defiance  nf  solemn  treaties  with  a  power 
abundantly  able  at  any  moment  to  enforce  their  execution.     There  the 
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master,  intent  upon  present  gain,  extorts  from  the  slave  as  much  labor  as 
his  physical  powers  are  capable  of  enduring,  knowing  that  when  death 
conies  to  his  relief  his  place  can  be  supplied  at  a  price  reduced  to  the 
lowest  point  by  the  competition  of  rival  African  slave  traders.  Should 
this  ever  be  the  case  in  our  countr>',  which  I  do  not  deem  possible,  the 
present  useful  character  of  the  domestic  institution,  wherein  those  too 
old  and  too  young  to  work  are  provided  for  with  care  and  humanity  and 
those  capable  of  labor  are  not  overtasked,  would  undergo  an  unfortunate 
change.  The  feeling  of  reciprocal  dependence  and  attachment  which 
now  exists  between  master  and  slave  would  be  converted  into  mutual 
distrust  and  hostility. 

But  we  are  obliged  as  a  Christian  and  moral  nation  to  consider  what 
would  be  the  effect  upon  unhappy  Africa  itself  if  we  should  reopen  the 
slave  trade.  This  would  give  the  trade  an  impulse  and  extension  which 
it  has  never  had,  even  in  its  jxilmiest  days.  The  numerous  victims 
required  to  supply  it  would  convert  the  whole  slave  coast  into  a  perfect 
pandemonium,  for  which  this  country  would  be  held  responsible  in  the 
eyes  both  of  God  and  man.  Its  petty  tribes  would  then  be  constantly 
engaged  in  predatory  wars  against  each  other  for  the  purpose  of  seizing 
slaves  to  supply  the  American  market.  All  hopes  of  African  civiliza- 
tion would  thus  be  ended. 

On  the  other  hand,  when  a  market  for  African  slaves  shall  no  longer 
be  furnished  in  Cuba,  and  thus  all  the  world  be  closed  against  this  trade, 
we  may  then  indulge  a  reasonable  hope  for  the  gradual  improvement  of 
Africa.  The  chief  motive  of  war  among  the  tribes  will  cease  whenever 
there  is  no  longer  any  demand  for  slaves.  The  resources  of  that  fertile 
but  miserable  country  might  then  be  developed  by  the  hand  of  industry 
and  afford  subjects  for  legitimate  foreign  and  domestic  commerce.  In 
this  manner  Christianity  and  civilization  may  gradually  penetrate  the 
existing  gloom. 

The  wisdom  of  the  course  pursued  by  this  Government  toward  China 
has  l>een  vindicated  by  the  event.  Whilst  we  sustained  a  neutral  posi- 
tion in  the  war  waged  by  Great  Britain  and  France  against  the  Chinese 
Knipire,  our  late  minister,  in  obedience  to  his  instructions,  judiciously 
cooixTated  with  the  ministers  of  these  |x)wers  in  all  peaceful  measures 
to  secure  by  treaty  the  just  concessions  demanded  by  the  interests  of 
foreign  connnercc.  The  result  is  that  satisfactory  treaties  have  been 
(.oncludcd  with  China  by  the  respective  ministers  of  the  United  States, 
Cireat  Britain,  France,  and  Russia.  Our  "treaty,  or  general  convention, 
of  peace,  amity,  and  commerce"  with  that  Empire  was  concluded  at 
Tien-tsin  on  the  iStli  June,  1858,  and  was  ratified  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  on  the  21st  December  fol- 
lowing. On  the  15th  December,  1858,  John  E.  Ward,  a  distinguished 
citizen  of  Georgia,  was  duly  commissioned  as  envoy  extraordinary  and 
minister  plenipotentiary  to  China. 
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Hf  left  the  ruiled  vStates  ffir  the  phice  of  his  destination  on  the  5lh  nf 
l''ebruiin',  1859.  bearing  with  Iiini  the  ratified  copy  of  this  treaty,  and 
nrrived  at  Shanpliai  on  the  jSth  May.  Kroin  thence  he  proceetletl  to 
Peking  oil  the  16th  June,  hnt  did  not  arrive  in  lliat  city  until  tlie  ayih 
July.  According  to  the  lemis  of  the  treaty,  the  ratifications  were  to  Ije 
exchanged  on  or  licfore  the  iSth  June.  1859.  This  was  rendered  im^ws- 
sil)Ie  by  reasons  and  events  beyond  his  control,  not  necessary  to  detail: 
Init  still  it  is  due  to  the  Chinese  authoritieji  at  Shanghai  to  state  that 
they  always  ;isstired  him  no  advantage  should  be  taken  of  the  delay,  and 
this  pled(<c  has  Vjeen  faithfully  redeemed. 

On  the  arrival  of  Mr.  Ward  at  Peking  he  requested  an  audience  of 
tlic  Kin|)eri>r  to  present  his  letter  of  cre<lence.  This  he  did  not  obtain, 
iti  ct>nseqnence  of  his  ver>'  proper  refusal  to  submit  to  the  humiliating 
ceremonies  required  by  the  etiquette  of  this  strange  people  in  approach- 
ing their  sovereign.  Nevertheless,  the  intennews  on  this  question  were 
conducted  in  the  most  friendly  spirit  and  with  all  due  regard  to  his 
l^ersoual  feelings  and  the  honor  of  his  country.  When  a  presentation 
to  His  Majesty  was  found  to  l>e  impossible,  the  letter  of  credence  from 
the  President  was  received  with  [>ecuhnr  honors  by  Kweiliang,  "the  ICm- 
ror's  prime  minister  and  the  second  man  in  the  Ivmpire  to  the  Emperor 

limself."  The  ratifications  of  the  treaty  were  after^vards.  on  the  iMh  of 
August,  exchanged  in  proper  form  at  Pei-tsang.      As  the  exchange  did 

(rt  take  place  until  after  the  day  prescribed  by  the  treaty,  it  is  deemed 
proper  before  its  publication  again  to  submit  it  to  the  Senate.  It  is  but 
simple  justice  to  the  Chinese  authorities  to  observe  that  tlu-oughout  the 
whole  transaction  ihey  appear  to  have  acted  in  good  faith  and  in  a 
friendly  spirit  toward  the  United  States.  It  is  true  this  has  Ixren  done 
after  their  own  peculiar  lasliion;  but  we  ought  to  regard  with  a  lenient 

ye  the  ancient  customs  of  an  empire  dating  back  for  thousands  of  years, 
so  far  as  this  may  be  con.sistenl  with  our  own  national  honor.  The  con- 
duct of  our  minister  on  the  occasion  has  received  my  entire  approI)ation. 
[  In  order  to  carry  out  the  spirit  of  this  treaty  and  to  give  it  full  effect 
it  l)ecanie  necessary  to  conclude  two  supplemental  conventions,  the  one 
fur  the  adjustment  and  siUisfaetion  of  the  clauns  of  our  cili/ens  and  the 
her  to  fix  the  tariff  on  imports  and  exports  and  to  regulate  the  transit 

uties  and  trade  of  our  nierch.ints  with  China.     This  duty  was  satisfac- 

ortly  perionned  by  our  late  minister.      These  conventions  bear  dale  at 

Jt>hanghai  on  the  Sth  November,  1858.     Having  lieen  considered  in  the 

light  of  binding  agreenients  .subsidiar\'  to  the  principal  treaty,  and  to  be 

rried  into  execution  without  delay,  they  do  not  provide  for  any  formal 

■alification  or  exchange  of  ratifications  by  the  contracting  jxirties.    This 
not  deemed  necessar>'  by  the  Chinese,  who  are  already  proceeding  in 
faith  to  satisfy  the  claims  of  our  citizens  and,  it  is  hoped,  to  carr\' 

111  the  other  pro\-isions  of  the  conveiilions.      Still.  I  thought  it  was 

iroper  to  submit  tliem  to  the  Senate,  by  whicli  they  were  ratified  on  the 
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3(1  of  March,  1859.  The  ratified  copies,  however,  did  not  reach  Shang- 
hai until  after  the  departure  of  our  minister  to  Peking,  and  these  con- 
ventions could  not,  therefore,  be  exchanged  at  the  same  time  with  the 
principal  treaty.  No  doubt  is  entertained  that  they  will  be  ratified  and 
exchanged  by  the  Chinese  Government  should  this  be  thought  advisable; 
but  under  the  circumstances  presented  I  shall  consider  them  binding 
engagements  from  their  date  on  both  parties,  and  cause  them  to  be  pub- 
lished as  such  for  the  information  and  guidance  of  our  merchants  trading 
with  the  Chinese  Empire. 

It  affords  me  much  satisfaction  to  inform  you  tl^t  all  our  difficulties 
with  the  Republic  of  Paraguay  have  been  satisfactorily  adjusted.  It 
happily  did  not  become  necessary  to  employ  the  force  for  this  purpose 
which  Congress  had  placed  at  my  command  under  the  joint  resolution 
of  2d  June,  1858.  On  the  contrary,  the  President  of  that  Republic,  in 
a  friendly  spirit,  acceded  promptly  to  the  just  and  reasonable  demands 
of  the  Government  of  the  United  States.  Our  commissioner  arrived  at 
Assumption,  the  capital  of  the  Republic,  on  the  25th  of  January,  1859, 
and  left  it  on  the  17th  of  February,  having  in  three  weeks  ably  and 
successfully  accomplished  all  the  objects  of  his  mission.  The  treaties 
which  he  has  concluded  will  be  immediately  submitted  to  the  Senate. 

In  the  view  that  the  employment  of  other  than  peaceful  means  might 
become  necessar>'  to  obtain  "just  satisfaction"  from  Paraguay,  a  strong 
naval  force  was  concentrated  in  the  waters  of  the  La  Plata  to  await  con- 
tingencies whilst  our  conniiissioner  ascended  the  rivers  to  Assumption. 
The  Navy  Department  is  entitled  to  great  credit  for  the  promptness,  effi- 
ciency, and  economy  with  which  this  expedition  was  fitted  out  and  con- 
ducted. It  consisted  of  ig  armed  vessels,  great  and  small,  carrying  200 
guns  and  2,500  men,  all  under  the  command  of  the  veteran  and  gallant 
Shubrick.  The  entire  expenses  of  the  expedition  have  been  defrayed 
out  of  the  ordinary  appropriations  for  the  naval  service,  except  the  sum 
of  $289,000,  applied  to  the  purchase  of  seven  of  the  steamers  constitut- 
ing a  part  of  it,  under  the  authority  of  the  naval  appropriation  act  of 
the  3d  March  last.  It  is  believed  that  these  steamers  are  worth  more 
than  their  cost,  and  they  are  all  now  usefully  and  actively  employed  in 
the  naval  service. 

The  appearance  of  so  large  a  force,  fitted  out  in  such  a  prompt  manner, 
in  the  far-distant  waters  of  the  La  Plata,  and  the  admirable  conduct  of 
the  officers  and  men  employed  in  it,  have  had  a  happy  effect  in  favor 
of  our  country  throughout  all  that  remote  portion  of  the  world. 

Our  relations  with  the  great  Empires  of  France  and  Russia,  as  well  as 
with  all  other  governments  on  the  continent  of  Europe,  unless  we  may 
except  that  of  Spain,  liappily  continue  to  be  of  the  most  friendly  character. 

In  my  last  annual  message  I  presented  a  statement  of  the  unsatisfac- 
tory condition  of  our  relations  with  Spain,  and  I  reg  '^t  *hi« 
has  not  materially  improved. 
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Without  special  reference  to  other  claims,  even  the  * '  Cuban  claims, ' ' 
the  payment  of  which  has  been  ably  urged  by  our  ministers,  and  in  which 
more  than  a  hundred  of  our  citizens  are  directly  interested,  remain  unsat- 
isfied, notwithstanding  both  their  justice  and  their  amount  ($128,635.54) 
had  been  recognized  and  ascertained  by  the  Spanish  Government  itself. 

I  again  recommend  that  an  appropriation  be  made  "  to  be  paid  to  the 
Spanish  Government  for  the  purpose  of  distribution  among  the  claim- 
ants in  the  Amistad  case."  In  common  with  two  of  my  predecessors,  I 
entertain  no  doubt  that  this  is  required  by  our  treaty  with  Spain  of  the 
27tli  October,  1795.  The  failure  to  discharge  this  obligation  has  been 
employed  by  the  cabinet  of  Madrid  as  a  reason  against  the  settlement  of 
our  claims. 

I  need  not  repeat  the  arguments  which  I  urged  in  my  last  annual 
message  in  favor  of  the  acquisition  of  Cuba  by  fair  purchase.  My  opin- 
ions on  that  measure  remain  unchanged.  I  therefore  again  invite  the 
serious  attention  of  Congress  to  this  important  subject.  Without  a 
recognition  of  this  policy  on  their  part  it  will  be  almost  impossible  to 
institute  negotiations  with  any  reasonable  prospect  of  success. 

Until  a  recent  period  there  was  good  reason  to  believe  that  I  should 
be  able  to  announce  to  you  on  the  present  occasion  that  our  difficul- 
ties with  Great  Hritain  arising  out  of  the  Clayton  and  Bulwer  treaty 
had  been  finally  adjusted  in  a  manner  alike  honorable  and  satisfactory 
to  both  parties.  From  causes,  however,  which  the  British  Government 
had  not  anticipated,  they  have  not  yet  completed  treaty  arrangements 
with  the  Republics  of  Honduras  and  Nicaragua,  in  pursuance  of  the 
understanding  between  the  two  Governments.  It  is,  nevertheless,  confi- 
dently expected  that  this  good  work  will  ere  long  be  accomplished. 

Whilst  indulging  the  hope  that  no  other  subject  remained  which  could 
disturb  the  good  understanding  between  the  two  countries,  the  question 
arising  out  of  the  adverse  claims  of  the  parties  to  the  island  of  San  Juan, 
under  the  Oregon  treaty  of  the  15th  June,  1846,  suddenly  assumed  a 
threatening  prominence.  In  order  to  prevent  unfortunate  collisions  on 
that  remote  frontier,  the  late  Secretary  of  State,  on  the  17th  July,  1855, 
addressed  a  note  to  Mr.  Crampton,  then  British  minister  at  Washington, 
communicating  to  him  a  copy  of  the  instructions  which  he  (Mr.  Marcy) 
had  given  on  the  14th  July  to  Governor  Stevens,  of  Washington  Terri- 
tor>',  having  a  special  reference  to  an  ''apprehended  conflict  between  our 
citizens  and  the  British  subjects  on  the  island  of  San  Juan."  To  pre- 
vent this  the  governor  was  instructed  "that  the  officers  of  the  Territory 
should  abstain  from  all  acts  on  the  disputed  grounds  which  are  calculated 
to  provoke  any  conflicts,  so  far  as  it  can  be  done  without  implying  the 
concession  to  the  authorities  of  Great  Britain  of  an  exclusive  right  over 
the  premises.  The  title  ought  to  be  settled  before  either  party  should 
attempt  to  exclude  the  other  by  force  or  exercise  complete  and  exclu- 
sive sovereign  rights  within  the  fairly  disputed  limits." 
M  P— vol,  V— 36 
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In  acknowledging  the  receipt  on  the  next  day  of  Mr.  Marcy's  note 
the  British  minister  expressed  his  entire  concurrence  "in  the  propriety 
of  the  course  reconimended  to  the  governor  of  Washington  Territory  by 
your  [Mr.  Marcy's]  instructions  to  that  officer,"  and  stating  that  he  had 
' '  lost  uo  time  in  transmitting  a  copy  of  that  document  to  the  Governor- 
General  of  British  North  America"  and  had  "earnestly  recommended 
to  His  Excellency  to  take  such  measures  as  to  him  may  appear  best  cal- 
culated to  secure  on  the  part  of  the  British  local  authorities  and  the 
inhabitants  of  the  neighborhood  of  the  line  in  question  the  exercise  of 
the  same  spirit  of  forbearance  which  is  inculcated  by  you  [Mr.  Marcy] 
on  the  authorities  and  citizens  of  the  United  States." 

Thus  matters  remained  upon  the  faith  of  this  arrangement  until  the 
9th  July  last,  when  General  Harney  paid  a  visit  to  the  island.  He  found 
upon  it  twenty-five  American  residents  with  their  famiUes,  and  also  an 
establishment  of  the  Hudsons  Bay  Company  for  the  purpose  of  raising 
sheep.  A  short  time  before  his  arrival  one  of  these  residents  liad  shot 
an  animal  belonging  to  the  company  whilst  trespassing  upon  his  prem- 
ises, for  which,  however,  he  offered  to  pay  twice  its  value,  but  that  was 
refused.  Soon  after  ' '  the  chief  factor  of  the  company  at  Victoria,  Mr. 
Dalles,  son-in-law  of  Governor  Douglas,  came  to  the  island  in  the  British 
sloop  of  war  Satellite  and  threatened  to  take  this  American  [Mr.  Cutler] 
by  force  to  Victoria  to  answer  for  the  trespass  he  had  committed.  The 
American  seized  his  rifle  and  told  Mr.  Dalles  if  any  such  attempt  was 
made  he  would  kill  him  upon  the  .spot.     The  affair  then  ended." 

Under  these  circumstances  the  American  settlers  presented  a  petition 
to  the  General  ' '  through  the  United  States  inspector  of  customs,  Mr. 
Hublw,  to  place  a  force  upon  the  island  to  protect  them  from  the  Indians, 
as  well  as  the  oppressive  interference  of  the  authorities  of  the  Hudsons 
Bay  Company  at  Victoria  with  their  rights  as  American  citizens."  The 
General  immediately  resix)nded  to  this  petition,  and  ordered  Captain 
George  E.  Pickett,  Ninth  Infantry,  "to  establish  his  company  on  Belle- 
vue,  or  San  Juan  Island,  on  some  suitable  position  near  the  harbonat  the 
southeastern  extremity."  This  order  was  promptly  obeyed  and  a  mili- 
tary post  was  established  at  the  place  designated.  The  force  was  after- 
wards increased,  so  that  by  the  last  return  the  whole  number  of  troc^ 
then  on  the  i.sland  amounted  in  the  aggregate  to  6yi  men. 

Whilst  I  do  not  deem  it  proper  on  the  present  occasion  to  go  further 
into  the  subject  and  discuss  the  weight  which  ought  to  be  attached  to 
the  statements  of  the  British  colonial  authorities  contesting  the  accuracy 
of  the  information  on  which  the  gallant  General  acted,  it  was  due  to  him 
that  I  should  thus  present  his  own  reasons  for  issuing  the  order  to  Cap- 
tain Pickett.  From  these  it  is  quite  clear  his  object  was  to  prevent  the 
Briti.sh  authorities  on  Vancouvers  Island  from  exercising  jurisdiction 
over  American  residents  on  the  island  of  San  Juan,  as  well  •< 

them  against  the  incursions  of  the  Indians.     Much  excite 
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for  some  time  throughout  that  region,  and  serious  danger  of  collision 
between  the  parties  was  apprehended.  The  British  had  a  large  naval 
force  in  the  vicinity,  and  it  is  but  an  act  of  simple  justice  to  the  admiral 
on  that  station  to  state  that  he  wisely  and  discreetly  forbore  to  commit 
any  hostile  act,  but  determined  to  refer  the  whole  affair  to  his  Govern- 
ment and  await  their  instructions. 

This  aspect  of  the  matter,  in  my  opinion,  demanded  serious  attention. 
It  would  have  been  a  great  calamity  for  both  nations  had  they  been  pre- 
cipitated into  acts  of  hostility,  not  on  the  question  of  title  to  the  island, 
but  merely  concerning  what  should  be  its  condition  during  the  interven- 
ing period  whilst  the  two  Governments  might  be  employed  in  settling 
the  question  to  which  of  them  it  belongs.  For  this  reason  Lieutenant- 
Geueral  Scott  was  dispatched,  on  the  17th  of  September  last,  to  Wash- 
ington Territory  to  take  immediate  command  of  the  United  States  forces 
on  the  Pacific  Coast,  should  he  deem  this  necessary.  The  main  object  of 
his  mission  was  to  carry  out  the  spirit  of  the  precautionary  arrangement 
between  the  late  Secretary  of  State  and  the  British  minister,  and  thus  to 
preserve  the  peace  and  prevent  collision  between  the  British  and  Ameri- 
can authorities  pending  the  negotiations  between  the  two  Governments. 
Entertaining  no  doubt  of  the  validity  of  our  title,  I  need  scarcely  add 
that  in  any  event  American  citizens  were  to  be  placed  on  a  footing  at 
least  as  favorable  as  that  of  British  subjects,  it  being  understood  that 
Captain  Pickett's  company  should  remain  on  the  island.  It  is  proper  to 
observe  tliat,  considering  the  distance  from  the  scene  of  action  and  in 
ignorance  of  what  might  have  transpired  on  the  spot  before  the  General's 
arrival,  it  was  necessary  to  leave  much  to  his  discretion;  and  I  am  happy 
to  state  the  event  has  proven  that  this  discretion  could  not  have  been 
intrusted  to  more  competent  hands.  General  Scott  has  recently  returned 
from  his  mission,  having  successfully  accomplished  its  objects,  and  there 
is  no  longer  any  good  reason  to  apprehend  a  collision  between  the  forces 
of  the  two  countries  during  the  pendency  of  the  existing  negotiations. 

I  regret  to  inform  you  that  there  has  been  no  improvement  in  the 
affairs  of  Mexico  since  my  last  annual  message,  and  I  am  again  obliged 
to  ask  the  earnest  attention  of  Congress  to  the  unhappy  condition  of  that 
Republic. 

The  constituent  Congress  of  Mexico,  which  adjourned  on  the  17th  Feb- 
ruary, 1857,  adopted  a  constitution  and  provided  for  a  popular  election. 
This  took  place  in  the  following  July  (1857),  and  General  Comonfort 
was  chosen  President  almost  without  opposition.  At  the  same  election  a 
new  Congress  was  chosen,  whose  first  session  commenced  on  the  i6th  of 
September  (1857).  By  the  constitution  of  1857  the  Presidential  term 
was  to  begin  on  the  ist  of  December  (1857)  and  continue  for  four  years. 
On  that  day  General  Comonfort  appeared  before  the  assembled  Congress 
in  the  City  of  Mexico,  took  the  oath  to  support  the  new  constitution,  and 
was  duly  inaugurated  as  President.     Within  a  month  afterwards  he  had 
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been  driven  from  the  capital  and  a  military  rebellion  had  assigned  the 
supreme  power  of  the  Republic  to  General  Zuloaga.  The  constitution 
provided  that  in  the  absence  of  the  President  his  ofl&ce  should  devolve 
upon  the  chief  justice  of  the  supreme  court;  and  General  Comonfort 
having  left  the  country,  this  functionar>%  General  Juarez,  proceeded  to 
form  at  Guanajuato  a  constitutional  Government.  Before  this  was  offi- 
cially known,  however,  at  the  capital  the  Government  of  Zuloaga  had 
been  recognized  by  the  entire  diplomatic  corps,  including  the  minister  of 
the  United  States,  as  the  de  facto  Government  of  Mexico.  The  constitu- 
tional President,  nevertheless,  maintained  his  position  with  firmness,  and 
was  soon  established ,  with  his  cabinet ,  at  Vera  Cruz.  Meanwhile  the  Gov- 
ernment of  Zuloaga  was  earnestly  resisted  in  many  parts  of  the  Republic, 
and  even  in  the  capital,  a  portion  of  the  army  having  pronounced  against 
it,  its  functions  were  declared  tenninated,  and  an  assembly  of  citizens 
was  invited  for  the  choice  of  a  new  President.  This  assembly  elected 
General  Miramon,  but  that  officer  repudiated  the  plan  under  which  he 
was  chosen,  and  Zuloaga  was  thus  restored  to  his  previous  position.  He 
assumed  it,  however,  only  to  withdraw  from  it;  and  Miramon,  having  be- 
come by  his  appointment  "President  substitute,"  continues  with  that 
title  at  the  head  of  the  insurgent  party. 

In  my  last  annual  message  I  communicated  to  Congress  the  circum- 
stances under  which  the  late  minister  of  the  United  States  suspended 
his  official  relations  with  the  central  Government  and  withdrew  from  the 
country.  It  was  impossible  to  maintain  friendly  intercourse  with  a  gov- 
ernment like  that  at  the  capital,  under  whose  usurped  authority  wrongs 
were  constantly  committed,  but  never  redressed.  Had  this  been  an  estab- 
lishetl  government,  with  its  power  extending  by  the  consent  of  the  people 
over  the  whole  of  Mexico,  a  resort  to  hostilities  against  it  would  have  been 
quite  justifiable,  and,  indeed,  necessary.  But  the  country  was  a  prey  to 
civil  war,  and  it  was  hoped  that  the  success  of  the  constitutional  President 
might  lead  to  a  condition  of  things  less  injurious  to  the  United  States. 
This  success  became  so  probable  that  in  January  last  I  employed  a  reli- 
able agent  to  visit  Mexico  and  report  to  me  the  actual  condition  and 
prospects  of  the  contending  parties.  In  consequence  of  his  report  and 
from  information  which  reached  me  from  other  sources  favorable  to  the 
prospects  of  the  constitutional  cause.  I  felt  ju.stified  in  appointing  a  new 
minister  to  Mexico,  who  might  embrace  the  earliest  suitable  opportunity 
of  restoring  our  diplomatic  relations  with  that  Republic.  For  this  purpose 
a  distinguished  citizen  of  Maryland  was  selected,  who  proceeded  on  his 
mis.sion  on  the  8th  of  March  last,  with  discretionary  authority  to  recog- 
nize the  Government  of  President  Juarez  if  on  his  arrival  in  Mexico  he 
should  find  it  entitled  to  such  recognition  according  to  the  established 
practice  of  the  United  States. 

On  the  7th  of  April  following  Mr.  McLane  presented  his  credentials  to 
President  Juarez,  having  no  hesitation  ' '  in  pronouncing  the  Govermnctit 
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of  Jtiarez  to  be  the  only  existing  jjovernment  of  the  Repubhc."  He  was 
cordially  received  by  the  aulliorilies  at  V^cra  Cruz,  and  they  have  ever 
since  manifested  the  most  friendly  disposition  toward  the  United  States. 
Unliappily,  however,  the  constitutional  Oovtmnient  has  not  been  able 

flo  estabhsh  its  power  over  the  wliole  Repnbtic. 

It  is  supported  by  a  large  majority  of  the  people  and  the  States,  but 

^  there  are  important  jiarts  of  the  coinitry  where  it  can  enforce  no  obedience. 

General  Mirainou  maintains  himself  at  the  capital,  and  in  some  of  llie 

distant  Provinces  there  are  military  governors  who  pay  little  respect  to 

the  decrees  of  either  Government.     In  the  meantime  the  excesses  wliieh 

alwaj's  attend  wyaow  civil  war,  csiicciaUy  in  Mexico,  are  ciaistantly  reciir- 

I  ring.  Outrages  of  the  worst  description  are  committed  both  upon  persons 
and  property.  There  is  scarcely  any  form  of  injur>'  which  lias  not  been 
suffered  by  our  citizens  in  Mexico  during  the  last  few  years.     We  have 

'  lx;en  nominally  at  jieacc  with  that  Republic,  but  "so  far  as  the  interests 

fof  our  conmicrce,  or  of  our  citizens  who  have  visited  the  country  as  mer- 
cliants,  shii>raasters,  or  in  other  capacities,  are  concerned,  we  might  as 

[well  have  l>een  at  war."     Life  has  been  insecure,  property  unprotected, 

[and  trade  impossible  except  at  a  risk  of  loss  which  prudent  men  can  not 
l>e  expected  to  incur.  Important  contracts,  involving  large  expenditures, 
entered  into  by  the  central  Govemmenl,  have  I)een  set  at  defiance  by  the 
local  governments.  Peaceful  American  residents,  occupying  their  right- 
ful posscs-sions.  have  Ixren  suddenly  expelled  the  country,  in  defiance  of 

•  treaties  and  by  the  mere  force  of  arbitrary  ]Hiwer.  Kvcn  the  course  of 
ju.stice  has  not  been  safe  from  control,  and  a  recent  decree  of  Miranion 
permits  the  intervention  of  Government  in  all  suits  where  cither  j)arty  is 
a  foreigner.  \'essels  of  the  United  Stales  have  been  seized  without  law, 
and  a  coiLsular  officer  who  protested  against  such  seizure  has  Ix^eti  iined 
ajid  imprisoned  for  disres"pect  to  the  authorities.  Militar>'  contrihuticms 
have  Ixx-n  U-ned  in  \'iiilation  i)f  every  principle  of  right,  and  the  Ameri- 
can who  resisted  the  lawless  demand  has  liad  his  property  forcibly  taken 

[away  and  has  been  himself  banished.  From  a  conflict  of  authority  in 
different  parts  of  the  country  tariff  duties  which  have  l>cen  paid  in  (jne 
place  have  been  exacted  over  again  in  anotlier  place.     I.^rge  numbers  of 

\  our  citizens  have  been  arrested  and  imprisoned  without  any  fonn  of  exam- 
ination or  any  opjwrtunity  for  a  hearing,  and  even  when  released  have 
only  obtained  their  lil^rty  after  much  .suffering  and  injur>',  and  without 
any  hope  of  redress.     The  wholesale  massacre  of  Crabbe  and  his  asso- 

'  ciates  without  trial  in  Sonora,  as  well  as  the  seizure  and  murder  of  four 

^sick  Americans  who  had  taken  shelter  in  the  house  of  an  American  upon 
the  soil  of  the  United  States,  was  communicated  to  Congress  at  its  last 

'  session.  Murders  of  a  still  more  atrocious  character  have  l>een  committed 
in  the  ver>*  heart  of  Mexico,  under  the  authority  of  Miramon's  Govern- 
ment, during  the  present  year.    Some  of  these  were  only  worthy  of  a  bar- 

hbarous  age,  and  if  they  load  not  been  clearly  proven  would  have  seetncd 
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impossible  in  a  country  which  claims  to  be  civilized.  Of  this  description 
was  the  brutal  massacre  in  April  last,  by  order  of  General  Marquez,  of 
three  American  physicians  who  were  seized  in  the  hospital  at  Tacubaya 
while  attending  upon  the  sick  and  the  dying  of  both  parties,  and  without 
trial,  as  without  crime,  were  hurried  away  to  speedy  execution.  Uttle 
less  shocking  was  the  recent  fate  of  Ormond  Chase,  who  was  shot  in  Tepic 
on  the  7th  of  August  by  order  of  the  same  Mexican  general,  not  only 
without  a  trial,  but  without  any  conjecture  by  his  friends  of  the  cause  of 
his  arrest.  He  is  represented  as  a  young  man  of  good  character  and 
inteUigence,  who  had  made  numerous  friends  in  Tepic  by  the  courage 
and  humanity  which  he  had  displayed  on  several  trying  occasions;  and 
his  death  was  as  unexpected  as  it  was  shocking  to  the  whole  community. 
Other  outrages  might  l)e  enumerated,  but  these  are  suificient  to  illustrate 
the  wretched  state  of  the  country  and  the  unprotected  condition  of  the 
persons  and  property  of  our  citizens  in  Mexico. 

In  all  these  cases  our  ministers  have  been  constant  and  faithful  in  their 
demands  for  redress,  but  both  they  and  this  Government,  which  they 
have  successively  represented,  have  been  wholly  powerless  to  make  their 
demands  effective.  Their  testimony  in  this  respect  and  in  reference  to 
the  only  remedy  which  in  their  judgments  would  meet  the  exigency 
has  l>een  both  uniform  and  emphatic.  ' '  Nothing  but  a  manifestation  of 
the  power  of  the  Government  of  the  United  States,'*  wrote  our  late  min- 
ister in  1856,  "and  of  its  purpose  to  punish  the.se  wrongs  will  a\*ail.  I 
assure  you  that  the  universal  belief  here  is  that  there  is  nothing  to  be 
apprehended  from  the  Government  of  the  United  States,  and  that  local 
Mexican  officials  can  commit  the.se  outrages  upon  American  citizens 
with  absolute  impunity."  "I  hope  the  President,"  wrote  our  present 
minister  in  August  last,  "will  feel  authorized  to  ask  from  Congress  the 
power  to  enter  Mexico  with  the  military  forces  of  the  United  States  at 
the  call  of  the  con.stitutiotial  authorities,  i!i  order  to  protect  the  citizens 
and  the  treaty  rights  of  the  United  States.  Unless  such  a  power  is  con- 
ferred upon  him,  neither  the  one  nor  the  other  will  be  respected  in  the 
existing  state  of  anarchy  and  disorder,  and  the  outrages  already  perpe- 
trated will  never  be  cha.stised ;  and,  as  I  assured  you  in  my  No.  23,  all 
these  evils  must  increase  until  every  vestige  of  order  and  government 
di.sappears  from  the  countr>-."  I  have  been  reluctantly  led  to  the  same 
opinion,  and  in  justice  to  my  countrymen  who  have  suflFered  wrongs 
from  Mexico  and  who  may  still  suffer  them  I  feel  bound  to  announce 
this  conclusion  to  Congress. 

The  case  presented,  however,  is  not  merely  a  case  of  individual  claims, 
although  our  just  claims  against  Mexico  have  reached  a  very  large 
amount ;  nor  is  it  merely  the  case  of  protection  to  the  lives  and  prop- 
erty of  the  few  Americans  who  may  still  remain  in  Mexico,  although  the 
life  and  property  of  every  American  citizen  ought  to  be  sacredly  pro- 
tected in  every  quarter  of  the  world;  but  it  is  a  question  which  relates 
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to  the  future  as  well  as  to  the  present  and  the  past,  and  which  involves, 
indirectly  at  least,  the  whole  subject  of  our  duty  to  Mexico  as  a  neigh- 
boring State.  The  exercise  of  the  power  of  the  United  States  in  that 
country  to  redress  the  wrongs  and  protect  the  rights  of  our  own  citizens 
is  none  the  less  to  be  desired  because  eflScient  and  necessary  aid  may 
thus  be  rendered  at  the  same  time  to  restore  peace  and  order  to  Mexico 
itself.  In  the  accomplishment  of  this  result  the  people  of  the  United 
States  must  necessarily  feel  a  deep  and  earnest  interest.  Mexico  ought 
to  be  a  rich  and  prosperous  and  powerful  Republic.  She  possesses  an 
extensive  territory,  a  fertile  soil,  and  an  incalculable  store  of  mineral 
wealth.  She  occupies  an  important  position  between  the  Gulf  and  the 
ocean  for  transit  routes  and  for  commerce.  Is  it  possible  that  such  a 
country  as  this  can  be  given  up  to  anarchy  and  ruin  without  an  effort 
from  any  quarter  for  its  rescue  and  its  safety?  Will  the  commercial 
nations  of  the  world,  which  have  so  many  interests  connected  with  it, 
remain  wholly  indifferent  to  such  a  result?  Can  the  United  States 
especially,  which  ought  to  share  most  largely  in  its  commercial  inter- 
course, allow  their  immediate  neighbor  thus  to  destroy  itself  and  injure 
them?  Yet  without  support  from  some  quarter  it  is  impossible  to  per- 
ceive how  Mexico  can  resume  her  position  among  nations  and  enter  upon 
a  career  which  promises  any  good  results.  The  aid  which  she  requires, 
and  which  the  interests  of  all  commercial  countries  require  that  she 
should  have,  it  belongs  to  this  Goveniment  to  render,  not  only  by  virtue 
of  our  neighborhood  to  Mexico,  along  whose  territory  we  have  a  con- 
tinuous frontier  of  nearly  a  thousand  miles,  but  by  virtue  also  of  our 
established  policy,  which  is  inconsistent  with  the  intervention  of  any 
European  power  in  the  domestic  concerns  of  that  Republic. 

The  wrongs  which  we  have  suffered  from  Mexico  are  before  the  world 
and  must  deeply  impress  every  American  citizen.  A  government  which 
is  either  unable  or  unwilling  to  redress  such  wrongs  is  derelict  to  its 
highest  duties.  The  difficulty  consists  in  selecting  and  enforcing  the 
remedy.  We  may  in  vain  apply  to  the  constitutional  Government  at  Vera 
Cruz,  although  it  is  well  disposed  to  do  us  justice,  for  adequate  redress. 
Whilst  its  authority  is  acknowledged  in  all  the  important  ports  and 
throughout  the  seacoasts  of  the  RepubHc,  its  power  does  not  extend  to 
the  City  of  Mexico  and  the  States  in  its  vicinity,  where  nearly  all  the 
recent  outrages  have  been  committed  on  American  citizens.  We  must 
penetrate  into  the  interior  before  we  can  reach  the  offenders,  and  this  can 
only  be  done  by  passing  through  the  territory  in  the  occupation  of  the 
constitutional  Government.  The  most  acceptable  and  least  difficult  mode 
of  accomplishing  the  object  will  be  to  act  in  concert  with  that  Govern- 
ment. Their  consent  and  their  aid  might,  I  believe,  be  obtained;  but  if 
not,  our  obligation  to  protect  our  own  citizens  in  their  just  rights  secured 
by  treaty  would  not  be  the  less  imperative.  For  these  reasons  I  recom- 
mend to  Congress  to  pass  a  law  authorizing  the  President,  under  such 
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conditions  as  they  may  deem  expedient,  to  employ  a  sufficient  military 
force  to  enter  Mexico  for  the  purpose  of  obtaining  indemnity  for  the  past 
and  security  for  the  future.  I  purposely  refrain  from  any  suggestion  as 
to  whether  this  force  shall  consist  of  regular  troops  or  volunteers,  or 
both.  This  question  may  be  most  appropriately  left  to  the  decision  of 
Congress.  I  would  merely  obser\''e  that  should  volunteers  be  selected 
such  a  force  could  be  easily  raised  in  this  country  among  those  who  sym- 
pathize with  the  sufferings  of  our  unfortunate  fellow-citizens  in  Mexico 
and  witli  the  unhappy  condition  of  that  Republic.  Such  an  accession 
to  the  forces  of  the  constitutional  Government  would  enable  it  soon  to 
reach  the  City  of  Mexico  and  extend  its  power  over  the  whole  Republic. 
In  that  event  there  is  no  reason  to  doubt  that  the  just  claims  of  our  citi- 
zens would  1«  satisfied  and  adequate  redress  obtained  for  the  injuries 
hiflicted  upon  them.  The  constitutional  Government  have  ever  evinced 
a  strong  desire  to  do  justice,  and  this  might  be  secured  in  advance  by  a 
preliminary  treaty. 

It  may  be  said  that  these  measures  will,  at  least  indirectly,  be  incon- 
sistent with  our  wise  and  settled  policy  not  to  interfere  in  the  domestic 
concerns  of  foreign  nations.  But  does  not  the  present  case  fairly  con- 
stitute an  exception?  An  adjoining  Republic  is  in  a  state  of  anarchy  and 
confusion  from  which  she  has  proved  wholly  unable  to  extricate  herself. 
She  is  entirely  destitute  of  the  power  to  maintain  peace  upon  her  borders 
or  to  prevent  the  incursions  of  banditti  into  our  territor>'.  In  her  fate 
and  in  her  fortune,  in  her  power  to  establish  and  maintain  a  settled 
government,  we  have  a  far  deejjer  interest,  socially,  commercially,  and 
IX)Htically,  than  any  other  nation.  She  is  now  a  wreck  upon  the  ocean, 
drifting  about  as  she  is  impelled  by  different  factions.  Asa  good  neigh- 
bor, shall  we  not  extend  to  her  a  helping  hand  to  save  her?  If  we  do 
not,  it  would  not  l>e  surprising  should  some  other  nation  imdertake  the 
task,  and  thus  force  us  to  interfere  at  last,  under  circumstances  of  in- 
creased difficulty,  for  the  maintenance  of  our  established  policy. 

I  rej^at  the  recommendation  contained  in  my  last  annual  message  that 
authority  may  be  given  to  the  President  to  establish  one  or  more  teui- 
ixirary  military  jwsts  across  the  Mexican  line  in  Sonora  and  Chihuahua, 
where  these  may  l>e"necessary  to  protect  the  hves  and  property  of  Amer- 
ican and  Mexican  citizens  against  the  incursions  and  depredations  of  the 
Indians,  as  well  as  of  lawless  rovers,  on  that  remote  region.  The  estab- 
lishment of  one  such  post  at  a  point  called  Arispe,  in  Sonora,  in  a  country 
now  almost  depopulated  by  the  hostile  inroads  of  the  Indians  from  otw  side 
of  the  line,  would,  it  is  believed,  have  prevented  much  injury  and  many 
cruelties  during  the  past  season.  A  state  of  lawlessness  and  violence 
prevails  on  that  distant  frontier.  Life  and  property  are  there  wholly  inse- 
cure. The  population  of  Arizona,  now  numbering  more  than  10,000  souls, 
are  practically  destitute  of  govennnent,  of  laws,  or  of  any  regular  admin- 
istration of  justice.     Murder,  rapine,  and  other  crimes  are  committed 
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with  impunity.  I  therefore  again  call  the  attention  of  Congress  to  the 
necessity  for  establishing  a  Territorial  government  over  Arizona. 

The  treaty  with  Nicaragua  of  the  i6th  of  February,  1857,  to  which  I 
referred  in  my  last  annual  message,  failed  to  receive  the  ratification  of 
the  Government  of  that  Republic,  for  reasons  which  I  need  not  enumer- 
ate. A  similar  treaty  ha.s  been  since  concluded  between  the  parties, 
bearing  date  on  the  i6th  March,  1859,  which  has  already  been  ratified 
by  the  Nicaraguan  Congress.  This  will  be  immediately  submitted  to  the 
Senate  for  their  ratification.  Its  provisions  can  not,  I  think,  fail  to  be 
acceptable  to  the  people  of  both  countries. 

Our  claims  against  the  Governments  of  Costa  Rica  and  Nicaragua 
remain  unredressed,  though  they  are  pressed  in  an  earnest  manner  and 
not  without  hope  of  success. 

I  deem  it  to  be  my  duty  once  more  earnestly  to  recommend  to  Con- 
gress the  passage  of  a  law  authorizing  the  President  to  employ  the  naval 
force  at  his  command  for  the  purpose  of  protecting  the  lives  and  prop- 
erty of  American  citizens  passing  in  transit  across  the  Panama,  Nicara- 
gua, and  Tehuantepec  routes  against  sudden  and  lawless  outbreaks  and 
depredations.  I  shall  not  repeat  the  arguments  employed  in  former  mes- 
sages in  support  of  this  measure.  Suffice  it  to  say  that  the  lives  of  many 
of  our  people  and  the  .security  of  vast  amounts  of  treasure  passing  and 
repassing  over  one  or  more  of  these  routes  between  the  Atlantic  and 
Pacific  maj'  be  deeply  invoh'ed  in  the  action  of  Congress  on  this  subject. 

I  would  also  again  recommend  to  Congress  that  authority  be  given  to 
the  President  to  employ  the  naval  force  to  protect  American  merchant  ves- 
sels, their  crews  and  cargoes,  against  violent  and  lawless  seizure  and  con- 
fiscation in  the  ports  of  Mexico  and  the  Spanish  American  States  when 
these  coinitries  may  be  in  a  disturbed  and  revolutionary  condition.  The 
mere  knowledge  that  such  an  authority  had  been  conferred,  as  I  have 
already  stated,  would  of  itself  in  a  great  degree  prevent  the  evil.  Neither 
would  this  require  any  additional  appropriation  for  the  naval  service. 

The  chief  objection  urged  against  the  grant  of  this  authority  is  that 
Congress  by  conferring  it  would  violate  the  Constitution;  that  it  would 
be  a  transfer  of  the  war-making,  or,  strictly  speaking,  the  war-declaring, 
power  to  the  Executive.  If  this  were  well  founded,  it  would,  of  course, 
be  conclusive.  A  very  brief  examination,  however,  will  place  this  objec- 
tion at  rest. 

Congress  possess  the  sole  and  exclusive  power  under  the  Constitution 
"to  declare  war."  They  alone  can  "raise  and  support  armies"  and 
' '  provide  and  maintain  a  navy . ' '  But  after  Congress  shall  have  declared 
war  and  provided  the  force  necessary  to  carr>'  it  on  the  President,  as 
Commander  in  Chief  of  the  Army  and  Na\'>',  can  alone  employ  this  force 
in  making  war  against  the  enemy.  This  is  the  plain  language,  and  his- 
tory proves  that  it  was  the  well-known  intention  of  the  framers,  of  the 
Constitution. 
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It  will  not  be  denied  that  the  general  "power  to  declare  war"  is  with- 
out limitation  and  embraces  within  itself  not  only  what  writers  on  the 
law  of  nations  term  a  public  or  perfect  war,  but  also  an  imperfect  war, 
and,  in  short,  every  species  of  hostility,  however  confined  or  limited. 
Without  the  authority  of  Congress  the  President  can  not  fire  a  hostile 
gini  in  any  case  except  to  repel  the  attacks  of  an  enemy.  It  will  not  be 
doubted  that  under  this  power  Congress  could,  if  they  thought  proper, 
authorize  the  President  to  employ  the  force  at  his  command  to  seize  a 
vessel  Ixilonging  to  an  American  citizen  which  had  been  illegally  and 
unjustly  capture<l  in  a  foreign  port  and  restore  it  to  its  owner.  But  can 
Congress  only  act  after  the  fact,  after  the  mischief  has  been  done?  Have 
they  no  power  to  confer  upon  the  President  the  authority  in  advance  to 
furni.sh  instant  redress  should  such  a  case  afterwards  occur?  Must  they 
wait  until  the  mischief  has  been  done,  and  can  they  apply  the  remedy 
only  when  it  is  too  late?  To  confer  this  authority  to  meet  future  cases 
under  circumstances  strictly  sj^ecified  is  as  clearly  within  the  war-declar- 
ing power  as  such  an  authority  conferred  upon  the  President  by  act  of 
Congress  after  the  deed  had  l>een  done.  In  the  progress  of  a  great  nation 
many  exigencies  must  arise  imperatively  requiring  that  Congress  should 
authorize  the  President  to  act  promptly  on  certain  conditions  which  may 
or  may  not  afterwards  arise.  Our  history  has  already  presented  a  num- 
ber of  .such  ca.ses.     I  shall  refer  only  to  the  latest. 

Under  the  resolution  of  June  2,  1858,  "for  the  adjustment  of  difficul- 
ties with  the  Republic  of  Paraguay,"  the  President  is  "authorized  to 
adopt  such  measures  and  use  such  force  as  in  his  judgment  may  be  neces- 
sary and  advisable  in  the  event  of  a  refu.sal  of  just  satisfaction  by  the  Gov- 
ernment of  Paraguay. "  '  *  Just  satisfaction ' '  for  what  ?  For  ' '  the  attack 
on  the  United  States  steamer  Water  Jiy/r/t"  and  " other  matters  referred 
to  in  the  annual  message  of  tlie  President. ' '  Here  the  power  is  expressly 
granted  upon  the  condition  that  the  Government  of  Paraguay  sliall  refuse 
to  render  this  "just  satisfaction."  In  this  and  other  similar  cases  Con- 
gress have  conferred  upon  the  President  power  in  advance  to  employ  the 
Army  and  Navy  upon  the  happening  of  contingent  future  events;  and 
this  most  certainly  is  embraced  within  the  power  to  declare  war. 

Now,  if  this  conditional  and  contingent  power  could  l)e  constitutionally 
conferred  upon  the  President  in  the  case  of  Paraguay,  why  may  it  not  be 
conferred  for  the  purpose  of  protecting  the  lives  and  property  of  Ameri- 
can citizens  in  the  event  that  they  may  l>e  violently  and  unlawfully 
attacked  in  pas.sing  over  the  transit  routes  to  and  from  California  or 
assailed  by  the  seizure  of  their  vessels  in  a  foreign  port?  To  deny  this 
power  is  to  render  the  Navy  in  a  great  degree  useless  for  the  protection 
of  the  lives  and  property  of  American  citizens  in  countries  where  neither 
protection  nor  redress  can  lie  otherwise  obtained. 

The  Thirty-fifth  Congress  terminated  on  the  3d  of  March,  1859,  with- 
out having  passed  the  "act  making  ai>iiropriations  for  the  service  of  the 
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Post-Office  Department  during  the  fiscal  year  ending  the  30th  of  June, 
i860. '  *  This  act  also  contained  an  appropriation  ' '  to  supply  deficiencies 
in  the  revenue  of  the  Post-Office  Department  for  the  year  ending  30th 
June,  1859."  I  believe  this  is  the  first  instance  since  the  origin  of  the 
Federal  Government,  now  more  than  seventy  years  ago,  when  any  Con- 
gress went  out  of  existence  without  having  passed  all  the  general  appro- 
priation bills  necessary  to  carry  on  the  Government  until  the  regular 
period  for  the  meeting  of  a  new  Congress.  This  event  imposed  on  the 
Executive  a  grave  responsibility.     It  presented  a  choice  of  evils. 

Had  this  omission  of  duty  occurred  at  the  first  session  of  the  last 
Congress,  the  remedy  would  have  been  plain.  I  might  then  have  in- 
.stantly  recalled  them  to  complete  their  work,  and  this  without  expense 
to  the  Government.  But  on  the  4th  of  March  last  there  were  fifteen  of 
the  thirty-three  States  which  had  not  elected  any  Representatives  to  the 
present  Congress.  Had  Congress  been  called  together  immediately,  these 
States  would  have  been  virtually  disfranchised.  If  an  intermediate  pe- 
riod had  been  selected,  several  of  the  States  would  have  been  compelled 
to  hold  extra  sessions  of  their  legislatures,  at  great  inconvenience  and 
expense,  to  provide  for  elections  at  an  earlier  day  than  that  previously 
fixed  by  law.  In  the  regular  course  ten  of  these  States  would  not  elect 
until  after  the  beginning  of  August,  and  five  of  these  ten  not  until  Octo- 
ber and  November. 

On  the  other  hand,  when  I  came  to  examine  carefully  the  condition  of 
the  Post-Office  Department,  I  did  not  meet  as  many  or  as  great  difficulties 
as  I  had  apprehended.  Had  the  bill  which  failed  been  confined  to  appro- 
priations for  the  fiscal  year  ending  on  the  30th  June  next,  there  would  have 
been  no  reason  of  pressing  importance  for  the  call  of  an  extra  session. 
Nothing  would  become  due  on  contracts  (those  with  railroad  companies 
only  excepted)  for  carrying  the  mail  for  the  first  quarter  of  the  present 
fiscal  year,  commencing  on  the  ist  of  July,  until  the  ist  of  December — less 
than  one  week  before  the  meeting  of  the  present  Congress.  The  reason 
is  that  the  mail  contractors  for  this  and  the  current  year  did  not  complete 
their  first  quarter's  service  until  the  30th  September  last,  and  by  the  terms 
of  their  contracts  sixty  days  more  are  allowed  for  the  settlement  of  their 
accounts  before  the  Department  could  be  called  upon  for  payment. 

The  great  difficulty  and  the  great  hardship  consisted  in  the  failure  to 
provide  for  the  payment  of  the  deficiency  in  the  fiscal  year  ending  the 
30th  June,  1859.  The  Department  had  entered  into  contracts,  in  oljedi- 
ence  to  existing  laws,  for  the  service  of  that  fiscal  year,  and  the  contractors 
were  fairly  entitled  to  their  compensation  as  it  became  due.  The  defi- 
ciency as  stated  in  the  bill  amounted  to  $3,838,728,  but  after  a  careful 
settlement  of  all  these  accounts  it  has  been  ascertained  that  it  amounts 
to  $4,296,009.  With  the  scanty  means  at  his  command  the  Postmaster- 
General  has  managed  to  pay  that  portion  of  this  deficiency  which  oc- 
curred in  the  first  two  quarters  of  the  past  fiscal  year,  ending  on  the  31st 
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December  last.  In  the  meantime  the  contractors  themselves,  under 
these  tr>^ing  circumstances,  have  behaved  in  a  manner  worthy  of  all  com- 
mendation. They  had  one  resource  in  the  midst  of  their  embarrassments. 
After  the  amount  due  to  each  of  them  had  l)een  ascertained  and  finally 
settled  according  to  law,  this  became  a  specific  debt  of  record  against  the 
United  States,  which  enabled  them  to  borrow  money  on  this  unquestion- 
able security.  Still,  they  were  obliged  to  pay  interest  in  consequence  of 
the  default  of  Congress,  and  on  every  principle  of  justice  ought  to  receive 
interest  from  the  Government.  This  interest  should  commence  from  the 
date  when  a  warrant  would  have  issued  for  the  payment  of  the  principal 
had  an  appropriation  been  made  for  this  purpose.  Calculated  up  to  the  ist 
December,  it  will  not  exceed  $96,660 — a  sum  not  to  be  taken  into  aax>unt 
when  contrasted  with  the  great  difficulties  and  embarrassments  of  a  pub- 
lic and  private  character,  both  to  the  people  and  the  States,  which  would 
have  resulted  from  convening  and  holding  a  special  session  of  Congress. 

For  these  reasons  I  recommend  the  passage  of  a  bill  at  as  early  a  day 
as  may  be  practicable  to  provide  for  the  payment  of  the  amount,  with 
interest,  due  to  these  last-mentioned  contractors,  as  well  as  to  make  the 
necessary  appropriations  for  the  service  of  the  Post-Ofl&ce  Department 
for  the  current  fiscal  year. 

The  failure  to  pass  the  Post-Office  bill  necessarily  gives  birth  to  seri- 
otis  reflections.  Congress,  by  refusing  to  pass  the  general  appropriation 
bills  necessary  to  carry  on  the  Government,  may  not  only  arrest  its  ac- 
tion, but  might  even  destroy  its  existence.  The  Army,  the  Navy,  the 
judiciary,  in  short,  every  department  of  the  Government,  can  no  longer 
jK-rfortn  their  functions  if  Congress  refu.se  the  money  necessary  for  their 
support.  If  this  failure  should  teach  the  country  the  necessity  of  electing 
a  full  Congress  in  sufficient  time  to  enable  the  President  to  convene  them 
in  any  emergency,  even  innnediately  after  the  old  Congress  has  expired, 
it  will  have  lieen  productive  of  great  good.  In  a  time  of  sudden  and 
alarming  danger,  foreign  or  domestic,  which  all  nations  must  expect  to 
encounter  in  their  progress,  the  very  salvation  of  our  institutions  may  be 
staked  upon  the  assembling  of  Congress  without  delay.  If  under  such 
circumstances  the  President  should  find  himself  in  the  condition  in  which 
he  was  placed  at  the  close  of  the  last  Congress,  with  nearly  half  the 
States  of  the  Union  destitute  of  representatives,  the  consequences  might 
be  disastrous.  I  therefore  recommend  to  Congress  to  carry  into  effect 
the  provisions  of  the  Constitution  on  this  subject,  and  to  pass  a  law 
appointing  some  day  previous  to  the  4th  March  in  each  year  of  odd  num- 
Ixir  for  the  election  of  Representatives  throughout  all  the  States.  They 
have  already  appointed  a  day  for  the  election  of  electors  for  President  and 
Vice-President,  and  this  measure  has  been  approved  bj'  the  countr>'. 

I  would  again  express  a  most  decided  opinion  in  favor  of  the  construc- 
tion of  a  Pacific  railroad,  for  the  reasons  stated  in  my  two  last  annual 
messages.    When  I  reflect  upon  what  would  be  the  defenseless  ^ 
of  our  States  and  Territories  west  of  the  Rocky  Mountains 
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war  with  a  naval  power  sufficiently  strong  to  interrupt  all  intercourse 
with  them  by  the  routes  across  the  Isthmus,  I  am  still  more  convinced 
than  ever  of  the  vast  importance  of  this  railroad.  I  have  never  doubted 
the  constitutional  competency  of  Congress  to  provide  for  its  construction, 
but  this  exclusively  under  the  war-making  power.  Besides,  the  Consti- 
tution expressly  requires  as  an  imperative  duty  that  ' '  the  United  States 
shall  protect  each  of  them  [the  States]  against  invasion. ' '  I  am  at  a  loss 
to  conceive  how  this  protection  can  be  aiforded  to  California  and  Oregon 
against  such  a  naval  power  by  any  other  nieaus.  I  repeat  the  opinion 
contained  in  my  last  annual  message  that  it  would  be  inexpedient  for 
the  Government  to  undertake  this  great  work  by  agents  of  its  own 
appointment  and  under  its  direct  and  exclusive  control.  This  would 
increase  the  patronage  of  the  Executive  to  a  dangerous  extent  and  would 
foster  a  system  of  jobbing  and  corruption  which  no  vigilance  on  the  part 
of  Federal  officials  could  prevent.  The  construction  of  this  road  ought, 
therefore,  to  be  intrusted  to  incorjwrated  companies  or  other  agencies  who 
would  exercise  that  active  and  vigilant  supervision  over  it  which  can  be 
inspired  alone  by  a  sense  of  corporate  and  individual  interest.  I  venture 
to  assert  that  the  additional  cost  of  transporting  troops,  munitions  of 
war,  and  necessary  supplies  for  the  Army  across  the  vast  intervening 
plains  to  our  possessions  on  the  Pacific  Coast  would  be  greater  in  such 
a  war  than  the  whole  amount  required  to  construct  the  road.  And  yet 
this  resort  would  after  all  be  inadequate  for  their  defense  and  protection. 

We  have  yet  scarcely  recovered  from  the  habits  of  extravagant  expend- 
iture produced  by  our  overflowing  Treasury  during  several  years  prior  to 
the  commencement  of  my  Administration.  The  financial  reverses  which 
we  have  since  experienced  ought  to  teach  us  all  to  scrutinize  our  ex- 
penditures with  the  greatest  vigilance  and  to  reduce  them  to  the  low- 
est possible  point.  The  Executive  Departments  of  the  Government  have 
devoted  themselves  to  the  accomplishment  of  this  object  with  consider- 
able success,  as  will  appear  from  their  different  reports  and  estimates. 
To  these  I  invite  the  scrutiny  of  Congress,  for  the  purpose  of  reducing 
them  still  lower,  if  this  be  practicable  consistent  with  the  great  public 
interests  of  the  country.  In  aid  of  the  policy  of  retrenchment,  I  pledge 
myself  to  examine  closely  the  bills  appropriating  lands  or  money,  so  that 
if  any  of  these  should  inadvertently  pass  both  Houses,  as  must  sometimes 
be  the  case,  I  may  afford  them  an  opportunity  for  reconsideration.  At 
the  same  time,  we  ought  never  to  forget  that  true  public  economy  con- 
sists not  in  withholding  the  means  necessary  to  accomplish  important 
national  objects  confided  to  us  by  the  Constitution,  but  in  taking  care 
that  the  money  appropriated  for  these  purposes  shall  be  faithfully  and 
frugally  expended. 

It  will  appear  from  the  report  of  the  Secretary  of  the  Treasury  that 
it  is  extremely  doubtful,  to  say  the  least,  whether  we  shall  be  able  to 
pass  through  the  present  and  the  next  fiscal  year  without  providing 
additional  revenue.    This  can  only  be  accomplished  by  str* 
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the  appropriations  within  the  estimates  of  the  different  Departments, 
without  making  an  allowance  for  any  additional  expenditures  wliich 
Congress  may  think  proper,  in  their  discretion,  to  authorize,  and  without 
providing  for  the  redemption  of  any  portion  of  the  $20,000,000  of  Treas- 
ury notes  which  have  been  already  issued.  In  the  event  of  a  deficiency, 
which  I  consider  proliable,  this  ought  never  to  be  supplied  by  a  resort  to 
additional  loans.  It  would  be  a  ruinous  practice  in  the  days  of  peace 
and  prosperity  to  go  on  increasing  the  national  debt  to  meet  the  ordinary 
expenses  of  the  Government.  This  poHcy  would  cripple  our  resources 
and  impair  our  credit  in  case  the  existence  of  war  should  render  it  nec- 
essary to  borrow  money.  Should  such  a  deficiency  occur  as  I  apprehend, 
I  would  recommend  that  the  necessary  revenue  be  raised  by  an  increase 
of  our  present  duties  on  imports.  I  need  not  repeat  the  opinions  ex- 
pressed in  my  last  annual  message  as  to  the  best  mode  and  manner  of 
accomplishing  this  object,  and  shall  now  merely  observe  that  these  have 
since  undergone  no  change. 

The  report  of  the  Secretary  of  the  Treasury  will  explain  in  detail  the 
oJHirations  of  that  Department  of  the  Government. 

The  receipts  into  the  Treasur>^  from  all  sources  during  the  fiscal  year 
ending  June  30,  1859,  includhig  the  loan  authorized  by  the  act  of  June 
14,  185H,  and  the  issues  of  Treasury  notes  authorized  by  existing  laws, 
were  $81,692,471.01,  which  sum,  with  the  balance  of  $6,398,316.10  re- 
maining in  the  Treasury  at  the  commencement  of  that  fiscal  year,  made 
an  aggregate  for  the  service  of  the  year  of  $88,090,787. 11. 

The  public  exix^nditures  during  the  fiscal  year  ending  June  30,  1859, 
amounted  to  $83.751,51 1.57.  Of  this  .sum  $17,405,285.44  were  apphed 
to  the  payment  of  interest  on  the  public  debt  and  the  redemption  of 
the  issues  of  Treasury  notes.  The  exi)enditures  for  all  other  branches 
of  the  public  .service  during  that  fiscal  year  were  therefore  $66.346,226. 13. 

The  l>alance  remaining  in  the  Treasury  on  the  ist  July,  1859,  being 
the  connnencement  of  the  present  fiscal  year,  was  $4,339,275.54. 

The  receipts  into  the  Treasury  during  the  first  quarter  of  the  pres- 
ent fiscal  year,  connnencing  July  i,  1859.  were  $20,618,865.85.  Of  this 
amount  $3.82i,3<x)  was  received  on  account  of  the  loan  and  the  issue 
of  Treasury  notes,  the  amount  of  $16,797,565.85  having  been  received 
during  the  quarter  from  the  ordinary  .sources  of  pubHc  revenue.  The 
estimated  receipts  for  the  remaining  three  <[uarters  of  the  present  fiscal 
year,  to  Jime  30,  1860,  are  $50,426,400.  Of  this  amount  it  is  estimated 
that  $5,756,400  will  l)e  received  for  Treasury  notes  which  may  be  reis- 
sued inider  the  fifth  section  of  the  act  of  3d  March  last,  and  $1,170,000 
on  account  of  the  loan  authorized  by  the  act  of  June  14,  1858,  making 
$6,926,400  from  these  extraordinary  sources,  and  $43,500,000  from  the 
ordinary  .sources  of  the  public  revenue,  making  an  aggregate,  with  the  bal- 
ance in  the  Treasury  on  the  ist  July,  1859,  of  $75,384,541.89  for  the  i 
mated  means  of  the  present  fiscal  year,  ending  June  30,  i860. 
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The  expenditures  during  the  first  quarter  of  the  present  fiscal  year 
were  $20,007,174.76.  Four  million  six  hundred  and  sixty-four  thou- 
sand three  hundred  and  sixty-six  dollars  and  seventy-six  cents  of  this 
sum  were  applied  to  the  payment  of  interest  on  the  public  debt  and  the 
redemption  of  the  issues  of  Treasury  notes,  and  the  remaiuder,  being 
$15,342,808,  were  applied  to  ordinary  expenditures  during  the  quarter. 
The  estimated  expenditures  during  the  remaining  three  quarters,  to  June 
30,  i860,  are  $40,995,558.23,  of  which  sum  $2,886,621.34  ^^^  estimated 
for  the  interest  on  the  public  debt.  The  ascertained  and  estimated  ex- 
penditures for  the  fiscal  year  ending  June  30,  i860,  on  account  of  the 
public  debt  are  accordingly  $7,550,988.10,  and  for  the  ordinary  expend- 
itures of  the  Government  $53,451,744.89,  making  an  aggregate  of  $61,- 
002,732.99,  leaving  an  estimated  balance  in  the  Treasury  on  June  30, 
i860,  of  $14,381,808.40. 

The  estimated  receipts  during  the  next  fiscal  year,  ending  June  30, 
1861,  are  $66,225,000,  which,  with  the  balance  estimated,  as  before 
stated,  as  remaining  in  the  Treasury  on  the  30th  June,  i860,  will  make 
an  aggregate  for  the  ser\'ice  of  the  next  fiscal  year  of  $80,606,808.40. 

The  estimated  expenditures  during  the  next  fiscal  year,  ending  30th 
June,  1861,  are  $66,714,928.79.  Of  this  amount  $3,386,621.34  will  be 
re^iuired  to  pay  the  interest  on  the  public  debt,  leaving  the  sum  of 
$63,328,307.45  for  the  estimated  ordinary  expenditures  during  the  fiscal 
year  ending  30! Ii  June,  1861.  Upon  these  estimates  a  balance  will  be 
left  in  the  Treasury  on  the  30th  June,  1861,  of  $13,891,879.61. 

But  this  balance,  as  well  as  that  estimated  to  remain  in  the  Treasury 
on  the  1st  July,  i860,  will  be  reduced  by  such  appropriations  as  shall  be 
made  by  law  to  carry  into  effect  certain  Indian  treaties  during  the  pres- 
ent fiscal  year,  asked  for  by  the  Secretary  of  the  Interior,  to  the  amount 
of  $539,350;  and  upon  the  estimates  of  the  Postmaster-General  for  the 
service  of  his  Department  the  last  fiscal  year,  ending  30th  June,  1859, 
amounting  to  $4,296,009,  together  with  the  further  estimate  of  that 
officer  for  the  service  of  the  present  fiscal  year,  ending  30th  June,  i860, 
t>ei"K  $5,526,324,  making  an  aggregate  of  $10,361,683. 

Should  the.se  approi>riations  be  made  as  requested  by  the  proper  De- 
jxirtments,  the  balance  in  the  Treasury  on  the  30th  June,  1861,  will  not, 
it  is  e.stimalcd,  exceed  $3,530,196.61. 

I  tran,sniit  herewith  the  reports  of  the  Secretaries  of  War,  of  the  Navy, 
of  the  Interior,  and  of  the  Postmaster-General.  They  each  contain  val- 
uable information  and  important  recommendations  well  worthy  of  the 
serious  consideration  of  Congress. 

It  will  appear  from  the  report  of  the  Secretarj*  of  War  that  the  Army 
expenditures  have  been  materially  reduced  by  a  system  of  rigid  economy, 
which  in  his  opinion  offers  every  guaranty  that  the  reduction  will  be 
permanent.  The  estimates  of  the  Department  for  the  next  have  been 
reduced  nearly  $2,000,000  below  the  estimates  for  the  present  fiscal  year 
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ami  $5(v>,ooo  lielow  the  amount  )<raiite<i  for  this  year  at  the  laM 
of  CoiiRTess. 

The  expemlUtires  of  the  Foyi-Office  Dcjariment  during  ilic  ]>ast  tis 
year,  ending  on  the  j(olh  Juue,  1859,  excluaive  of  |>ay»nents  i"<>r 
service  specially  provided  for  by  Congress  out  of  the  R^eneral  Trcasi 
amounted  to  $14.9^4.493.33  and  its  receipts  to  $^7.968, 484.07.  slunti 
a  dcfidency  tit  be  supplied  from  the  Treasury  of  $6,996,009.26.  n; 
55.235,677. 15  for  the  year  ending  30th  June,  185S.  The  increased  . 
of  transportation,  Rrowtng  out  r>f  the  exii^insioii  of  the  service  rxrf]Uii 
by  Congress,  exjilains  this  rapid  augmentation  of  the  ex{>enclitures. 
is  Kralifyinx,  huwever.  to  uhser\'e  an  increase  of  receipts  for  the  y< 
ending  on  the  30th  of  June,  1859,  equal  to  $4^1,691.21  comparetl  w| 
those  in  the  year  ending  on  the  30th  Juue,  1858. 

It  is  esliniatetl  that  the  deficiency  for  the  current  fisc:U  year  will 
$.S. 988,424.04,  but  that  for  the  year  ending  3olh  June,  1861,  it  will 
exceed  $1,342,473.90  should  Congress  adopt  the  measures  of  refti 
pr<>i>r>scd  and  urged  by  the  Poslinaster-Cieneral.      Since  the  month 
March  retrcnchnieuts  have  lieeu  made  in  the  ex|jemUtures  uniouiiting 
$1,826,471  annually,  which,  however,  did  not  take  effect  untU  after  l| 
commencement  of  the  ]>resent  fiscal  year.     Tlie  iJeri<Ml  seems  to  have 
rived  for  determining  the  i|uestion  wliether  this  Department  shall  liewxni 
11  {permanent  and  ever-increasing  charge  upon  the  Treasury*,  or  sitall 
permitted  to  resume  tlie  self-sustaining  p<jlicy  which  had  so  long  at 
trolled  its  administration.      The  course  of  legislation  recommended 
the  Postmastcr-Gcucral  for  the  relief  of  the  Departmcni  from  its 
cut  embarrassments  and  for  rest*>ring  it  to  its  original  inde]»endencc 
deser\iug  of  your  early  atid  earnest  consideration. 

In  conclusion  I  would  again  commend  to  the  just  liberality  of  Oji 
gre.ss  the  local  interests  of  the  District  t)f  Columbia.     Surely  the  cit§ 
Ix^aring  the  name  of  Washington,  and  destined.  I  trust,  for  ages  to  be  K\ 
capital  of  our  united,  free,  and  prosperous  Coufcileracy,  has  strong  clain 


on  our  favorable  regard. 


JAMES  liUCllANAN. 


SPECIAL  MESSAGES. 


Washinoton,  December  7,  iSs9* 
Tif  the  SenaU  0/ the  United  States: 

I  transmit  to  the  Senate  a  rqxirt  from  the  vSecretan,'  of  State  nil 
jKijKjrs  referreil  tt>  therein,  in  answer  to  the  resolution  of  the  Sena 
the  21st  of  December  last,  in  relation  to  the  suspension  of  diplomatic  rela- 
tions with  Mexico  by  the  United  States  legation  in  that  country. 

J  AMI'S  urCHAXAV. 
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Washington,  December  16,  iS^g. 
To  the  Senate  of  the  United  States: 

Having  ratified  the  treaty  between  the  United  States  and  the  Empire 
of  China,  pursuant  to  the  advice  and  consent  of  the  Senate  as  expressed 
in  their  resolution  of  the  15th  of  December  last,  I  lost  no  time  in  forward- 
ing my  ratification  thither,  in  the  hope  that  it  might  reach  that  country 
in  season  to  be  exchanged  for  the  ratification  of  the  Emperor  within  the 
time  limited  for  that  purpose.  Unforeseen  circumstances,  however,  re- 
tarded the  exchange  until  the  i6th  of  August  last.  I  consequently  sub- 
mit the  instrument  anew  to  the  Senate,  in  order  that  they  may  declare 
their  assent  to  the  postponement  of  the  exchange  of  the  ratifications  in 
such  way  as  they  may  deem  most  expedient. 

JAMES  BUCHANAN. 

Washington,  December  /p,  iS^^g. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  with  a  view  to  ratification,  a  treaty  of  friend- 
ship, commerce,  and  navigation  concluded  at  Asuncion  on  the  4th  of 
February  last  between  the  plenipotentiaries  of  the  United  States  and 
Paraguay.  JAMES  BUCHANAN. 

Washington,  December  ip,  18^9. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  consideration  with  a  view  to  ratification,  a 
treaty  of  friendship  and  commerce  between  the  United  States  and  Nic- 
aragua, signed  by  their  respective  plenipotentiaries  at  Managua  on  the 
1 6th  March  last,  together  with  papers  explanatory  of  the  same,  of  which 
a  list  is  herewith  furnished. 

I  invite  attention  especially  to  the  last  document  accompanying  the 
treaty,  being  a  translation  of  a  note  of  26th  September  ultimo  from  Mr. 
Mohna,  charg^  d'affaires  ad  interim  of  Nicaragua,  to  the  Secretary  of 
State,  together  with  the  translation  of  the  ratification  of  the  treaty  by 
the  Nicaraguan  Government,  thereto  annexed. 

The  amendment  stipulated  in  the  second  article  of  the  decree  of  ratifi- 
cation by  Nicaragua  is  in  conformity  with  the  views  of  this  Government, 
to  which  the  omitted  clause  was  obnoxious,  as  will  be  seen  by  reference 
to  the  note  of  the  Secretary  of  State  to  Mr.  Trisarri  of  26th  May,  1859, 
a  copy  of  which  is  among  the  documents  referred  to. 

JAMES  BUCHANAN. 

Washington,  December  k/,  18^9. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  with  a  view  to  ratification,  the  special  con- 
vention concluded  at  Asuncion  on  the  4th  of  February  last  between  the 
M  P— vol,  V— 37 
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plenipotentiaries  of  the  United  States  and  Paraguay,  providing  for  the 
settlement  of  the  claims  of  the  United  States  and  Paraguay  Navigation 
Company.  JAMES  BUCHANAN. 


Washington, /a«Kary  ^,  i860. 
To  the  Senate  0/  the  United  States: 

I  transmit  to  the  Senate,  for  consideration  with  a  view  to  ratiBcation, 
a  ' '  treaty  of  transits  and  commerce  between  the  United  States  of  America 
and  the  Mexican  Republic,"  and  also  a  "convention  to  enforce  treaty 
stipulations"  between  the  same  parties,  both  of  which  were  signed  by  the 
plenipotentiaries  of  the  respective  Governments  at  Vera  Cruz  on  the  14th 
December  ultimo. 

I  also  transmit  a  copy  of  a  dispatch  of  the  minister  of  the  United  States 
accredited  to  the  Mexican  Government  to  the  Secretary  of  State,  relative 
to  these  instruments.  j^^gg  BUCHANAN. 

VJa^uisgto^,  January  10,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  your  constitutional  action  thereon,  articles  of 
agreement  and  convention  made  and  concluded  on  the  5th  day  of  Octo- 
ber, 1859,  with  the  Kansas,  and  recommend  that  the  same  be  ratified. 

JAMES  BUCHANAN. 

Washington, /anwary  ro,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  your  constitutional  action  thereon,  articles  of 
agreement  and  convention  made  and  concluded  on  the  ist  day  of  October, 
1859,  with  the  Sacs  and  Foxes  of  the  Mississippi,  and  recommend  that 
the  same  be  ratified.  j^j^gg  BUCHANAN. 

Washington,  January  10,  i860. 

To  the  Senate  of  tJie  United  States: 

I  transmit  herewith,  for  j^our  constitutional  action  thereon,  articles  of 
agreement  and  convention  made  and  concluded  on  the  15th  day  of  April, 
1859,  with  the  Winnebagoes,  and  recommend  that  the  same  be  ratified. 

JAMES  BUCHANAN. 

Washington,  Janu 
To  ttie  Senate  of  tite  United  States: 

In  compliance  with  the  resolution  of  the  Senate  in  ex< 
the  loth  instant,  I  transmit  herewith  the  report  of  the  S 
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and  the  papers  accompanying  it,  relating  to  the  treaties  lately  negotiated  by 
Mr.  McLane  and  to  the  condition  of  the  existing  Government  of  Mexico. 
It  will  be  observed  from  the  report  that  these  papers  are  originals,  and 
that  it  is  indispensable  they  should  be  restored  to  the  files  of  the  Depart- 
ment when  the  subject  to  which  they  relate  shall  have  been  disposed  of. 

JAMES  BUCHANAN. 

Washington,  January  20,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  your  constitutional  action,  articles  of  agree- 
ment and  convention  made  and  concluded  on  the  i6th  day  of  July,  1859, 
with  the  Chippewas  of  Swan  Creek  and  Black  River  and  the  Christian 
Indians,  and  recommend  that  the  same  be  ratified. 

JAMES  BUCHANAN. 

Washington, /aHwary  23,  i860. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  12th  instant,  request- 
ing information  respecting  an  alleged  outrage  upon  an  American  family 
at  Perugia,  in  the  Pontifical  States,  I  transmit  a  report  from  the  Secretary 
of  State  and  the  documents  by  which  it  is  accompanied. 

JAMES  BUCHANAN. 

Washington,  January  2$,  i860. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  nth  June,  1858, 
requesting  the  President  of  the  United  States,  if  in  his  judgment  com- 
patible with  the  public  interests,  to  communicate  to  that  body  ' '  such 
information  as  the  Executive  Departments  may  afford  of  the  contracts, 
agreements,  and  arrangements  which  have  been  made  and  of  proposals 
which  have  been  received  for  heating  and  ventilating  the  Capitol  exten- 
sion, the  Post-Ofiice,  and  other  public  buildings  in  course  of  construction 
under  the  management  of  Captain  Meigs,  and  of  the  action  of  the  Secre- 
tary of  War  and  Captain  Meigs  thereon,"  I  transmit  herewith  all  the 
papers  called  for  by  the  resolution.  ^^^^  BUCHANAN. 

Washington,  January  jo,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  of  the  Secretary  of  War,  with  accompany- 
ing papers,  in  answer  to  the  resolution  of  the  9th  instant,  requesting  the 
President  * '  to  communicate  to  the  Senate  the  ofl&cial  correspondence  of 
Lieutenant- General  Winfield  Scott  in  reference  to  the  island  of  San  Juan, 
and  of  Brigadier- General  William  S.  Harney,  in  command  of  the  Depart- 
ment  of  Oregon."  ^^^^  BUCHANAN, 
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Washington,  February  6.  1S60. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  a  copy  of  a  letter  of  the  22d  of  April  last  from  the  charg^ 
d'affaires  ad  interim  of  the  United  States  in  China,  and  of  the  regulations 
for  consular  courts  which  accompanied  it.  for  such  revision  thereof  as 
Confess  may  deem  expedient,  pursuant  to  the  sixth  section  of  the  act 
approved  the  . .th  of  August,  1848.  ^^^^^  BUCHANAN. 

\V.\SHlNGTON,  February  p,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit  for  the  approval  of  the  Senate  an  informal  convention  wHth 
the  Republic  of  Venezuela  for  the  adjustment  of  claims  of  citizens  of  the 
United  States  on  the  Government  of  that  Republic  grow-ing  out  of  their 
forcible  expulsion  by  \'enezuelan  authorities  from  the  guano  island  of 
Aves,  in  the  Caribbean  Sea.     Usually  it  is  not  deemed  necessary  to  con- 
sult the  Senate  in  regard  to  similar  instruments  relating  to  prix-ate  claims 
of  small  amount  when  the  aggrieved  parties  are  satisfied  with  their  terras. 
In  this  instance,  however,  although  the  convention  was  negotiated  under 
the  authority  of  the  Venezuelan  Kxccutive  and  has  been  approved  by  tlie 
National  Convention  of  that  Republic,  there  is  some  reason  to  apprehend 
that,  owing  to  the  frequent  changes  in  that  Government,  the  payments 
for  which  it  provides  may  be  refused  or  delayed  upon  the  pretext  tliat  the 
instrument  has  not  received  the  constitutional  sanction  of  this  Govern- 
ment.    It  is  understood  that  if  the  payments  adverted  to  shall  be  made 
as  stipulated  the  convention  will  Ije  acceptable  to  the  claimants. 

JAMES  BUCHANAN. 

Washington,  February  p,  /i96o. 
To  the  Senate  0/  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  treaty  of  peace,  friendship,  commerce,  and  navigation  between 
the  United  States  and  the  Repnl)lic  of  Bolivia,  signed  by  their  respec- 
tive plenipotentiaries  at  La  Paz  on  the  13th  of  May,  185S. 

JAMES  BUCHANAN. 

Washington,  February  zo,  1S60. 
To  the  Senate  and  House  0/  Representatives  0/  the  United  States: 

liight  memorials  numerously  signed  by  our  fellow -citizens,  "residents 
for  the  most  part  within  the  territorial  limits  of  Kansas  and  Nebraska 
at  and  near  the  eastern  slope  of  the  Rocky  Mountains,"  have  been  pre- 
sented to  me,  containing  the  request  that  I  would  .submit  the  condition 
of  the  memorialists  to  the  two  Houses  of  Congress  in  a  special  message. 
Accordingly,  I  transmit  four  of  these  memorials  to  the  Senate  and  four 
to  the  House  of  Representatives. 
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These  memorialists  invoke  the  interposition  of  Congress  and  of  the 
Executive  ' '  for  the  early  extinguishment  of  the  Indian  title,  a  consequent 
survey  and  sale  of  the  pubhc  land,  and  the  establishment  of  an  assay 
office  in  the  immediate  and  daily  reach  of  the  citizens  of  that  region." 
They  also  urge  ' '  the  erection  of  a  new  Territory  from  contiguous  portions 
of  New  Mexico,  Utah,  Kansas,  and  Nebraska,"  with  the  boundaries  set 
forth  in  their  memorial.  They  further  state,  if  this  request  should  not 
be  granted,  ' '  that  (inasmuch  as  during  this  year  a  census  is  to  be  taken) 
an  enabling  act  l)e  passed  with  provision  upon  condition  that  if  on  the 
1st  day  of  July,  i860,  30,000  resident  inhabitants  be  found  within  the 
limits  of  the  mineral  region,  then  a  Territorial  government  is  constituted 
by  Executive  proclamation;  or  if  on  the  ist  day  of  September,  i860, 
150,000  shall  be  returned,  then  a  State  organization  to  occur." 

In  transmitting  these  memorials  to  Congress  I  recommend  that  such 
provision  may  be  made  for  the  protection  and  prosperity  of  our  fellow- 
citizens  at  and  near  the  eastern  slope  of  the  Rocky  Mountains  as  their 
distance  and  the  exigencies  of  their  condition  may  require  for  their  gov- 
ernment. JAMES  BUCHANAN. 

Washington,  February  2^,  i860. 
To  the  Hmise  of  Representatives: 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
the  1 6th  instant,  requesting  a  copy  of  a  letter  of  the  Emperor  of  France 
upon  the  subject  of  commerce  and  free  trade,  I  transmit  a  report  from 
the  Secretary  of  State,  to  whom  the  resolution  was  referred. 

JAMES  BUCHANAN. 

Washington,  February  29,  i860. 
To  the  Senate  of  the  Un:!cd  States: 

In  answer  to  the  resolution  of  the  Senate  of  yesterday,  requesting 
information  with  regard  to  the  present  condition  of  the  work  of  marking 
the  boundary  pursuant  to  the  first  article  of  the  treaty  between  the  United 
States  and  Great  Britain  of  the  15th  of  June,  1846,  I  transmit  a  report 
from  the  Secretary  of  State  and  the  papers  by  which  it  was  accompanied. 

JAMES  BUCHANAN. 

Washington,  March  i,  i860. 
To  the  Senate  of  the  Ihiited  States: 

I  transmit  herewith,  in  compliance  with  the  resolution  of  the  Senate 
of  the  ist  of  February,  i860,  a  report  from  the  Secretary  of  War,  com- 
municating the  information  desired  relative  to  the  payments,  agreements, 
arrangements,  etc. ,  in  connection  with  the  heating  and  ventilating  of  the 
Capitol  and  Post-Ofl&ce  extensions.  ^KUSS  BUCHANAN. 
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Washington,  March  5,  i860. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  23d  of  February, 
i860.  T  transmit  to  that  body  a  commiuiication*  of  the  Secretary  of  War. 
furnishing  all  the  information  requested  in  said  resolution. 

JAMES  BXTCHANAN. 

Washington,  March  8,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  together  v^ath 
the  papers  accompanying  it.  in  answer  to  the  resolution  of  the  Senate  in 
executive  session  of  the  28th  ultimo,  caUing  for  the  instructions  to  our 
minister  or  ministers  in  Mexico  which  resulted  in  the  negotiation  of  the 
treaty  with  that  country  now  before  the  Senate. 

JAMES  BUCHANAN. 

Washington.  March  12,  i860. 
'To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  6th  ultimo,  requesting 
copies  of  the  instructions  to  and  dispatches  from  the  late  and  from  the 
present  minister  of  the  United  States  in  China  down  to  the  period  of 
the  exchange  of  ratifications  of  the  treaty  of  Tien-tsin,  and  also  a  copy 
of  the  instructions  from  the  Department  of  State  of  February,  1857,  to 
Mr.  Parker,  former  commissioner  in  China,  I  transmit  a  report  from  the 
Secretary  of  State  and  the  papers  by  which  it  was  accompanied. 

JAMF.S  BUCHANAN. 

Wv\shington,  March  75-,  i860. 
To  the  Senate  of  the  United  States: 

Referring  to  my  communication  of  the  5th  instant  to  the  Senate,  in 
answer  to  its  resolution  of  the  23d  February,  calling  for  any  '*cominuni- 
cation  which  may  have  been  received  from  the  governor  of  Texas,  and 
the  documents  accompanying  it,  concerning  alleged  hostilities  now  exist- 
ing on  the  Rio  Cxrande,"  I  have  the  honor  herewith  to  submit  for  the 
consideration  of  that  Ixxly  the  following  papers: 

Dispatch  from  the  vSecretary  of  War  to  the  governor  of  Texas,  dated 
28tli  February,  1860. 

Dispatch  from  the  governor  of  Texas  to  the  Secretar>'  of  War,  dated 
8th  March,  1S60. 

Dispatch  from  Acting  Secretary  of  War  to  tlie  governor  of  Texas,  dated 
I  |th  March,  i860.  JAMES  BUCK  *  "  *  ^^ 

*kcl.iting  to  clisturliiiiiccs  on  Ihc  RioC.rinidtr  Iw-twi-t'iioitizi-iisniKi  iiiilitar>-au 
and  Texas. 
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Washington,  March  75*,  i860. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution*  of  the  Senate  in  executive  session 
on  the  1 2th  instant,  I  transmit  a  report  from  the  Secretary  of  State, with 
the  accompanying  copies  of  Mr.  Churchwell's  correspondence. 

JAMES  BUCHANAN, 

Washington,  March  /6,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Acting  Secretary  of  War,  with 
its  accompanying  papers,  communicating  the  information  called  for  by 
the  resolution  of  the  Senate  of  the  9th  instant,  respecting  the  marble 
columns  for  the  Capitol  extension.  JAMES  BUCHANAN. 

Washington,  March  16,  i860. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  a  copy  of  the  convention  between  the  United  States  and  the 
Republic  of  Paraguay,  concluded  on  the  4th  February,  1859,  and  pro- 
claimed on  the  1 2th  instant,  and  invite  the  attention  of  Congress  to  the 
expediency  of  such  legislation  as  may  be  deemed  necessary  to  carry  into 
effect  the  stipulations  of  the  convention  relative  to  the  organization  of 
the  commission  provided  for  therein. 

The  commissioner  on  the  part  of  Paraguay  is  now  in  this  city,  and  is 
prepared  to  enter  upon  the  duties  devolved  upon  the  joint  commission. 

JAMES  BUCHANAN. 

Washington,  March  21,  i860. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  request  of  the  Senate  contained  in  their  resolu- 
tion of  yesterday,  the  20th  instant,  I  return  to  them  the  resolution  of  the 
1 6th  instant,  "that  the  Senate  do  not  advise  and  consent  to  the  ratifica- 
tion of  the  treaty  of  friendship  and  commerce  between  the  United  States 
and  Nicaragua,  signed  at  Managua  on  the  i6th  day  of  March,  1859."  I 
also  return  the  treaty  itself,  presuming  that  the  Senate  so  intended. 

JAMES  BUCHANAN. 

Washington,  March  22,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratification, 
a  convention  concluded  on  the  2  ist  instant  between  the  United  States  and 
His  Majesty  the  King  of  Sweden  and  Norway  for  the  mutual  surrender 
of  fugitive  criminals.  j^^gg  BUCHANAN. 

*  rail  tug  for  Uie  report  of  the  agent  sent  to  Mexico  to  ascertain  the  condition  of  that  oor-*— * 
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Washington,  March  2g,  i860. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resohition  of  the  Senate  of  the  21st  of  March, 
i860,  requesting  the  President  of  the  United  States  "to  inform  the  Sen- 
ate, if  in  his  opinion  it  be  not  incompatible  vnih.  the  public  interest, 
if  any  instructions  have  been  given  to  any  of  the  officers  of  the  Na\'y  of 
the  United  States  by  which,  in  any  event,  the  naval  force  of  the  United 
States  or  any  part  thereof  were  to  take  jxirt  in  the  civil  war  now  exist- 
ing in  Mexico,  and  if  the  recent  capture  of  two  war  steamers  of  Mexico 
by  the  naval  force  of  the  United  States  was  done  in  pursuance  of  orders 
issued  by  this  Government,  and  also  by  what  authority  those  steamers 
have  been  taken  in  possession  by  the  naval  force  of  the  United  States 
and  the  men  on  board  made  prisoners,"  I  transmit  the  inclosed  report, 
with  accompanying  papers,  from  the  Secretary  of  the  Navy. 

JAMES  BUCHANAN. 

Washington,  March  29,  1S60, 
To  the  House  of  Representatives: 

I  transmit  herewith  a  report  of  the  Secretary'  of  War,  with  its  accom- 
paniments, communicating  the  information  called  for  by  the  resolution 
of  the  House  of  Representatives  of  the  ist  instant,  conceniing  the  diffi- 
culties  on  the  southwestern  frontier.  ^p^u^S  BUCHANAN. 

Washington,  March  jo,  1S60. 
To  the  House  of  Representatives: 

In  answer  to  the  resolution  of  the  26th  instant,  requesting  information 
touching  the  imprisonment  of  an  American  citizen  in  the  island  of  Cuba, 
I  transmit  a  report  from  the  Secretary  of  State  and  the  documents  by 
which  it  was  accompanied.  j^^jp^  BUCHANAN. 

Washington,  April  2,  i860. 
To  the  Senate  of  the  t/uited  States: 

In  compliance  w-ith  the  resolution  of  the  Senate  of  the  28th  of  February 
last,  relative  to  the  uniform  or  costume  of  persons  in  the  diplomatic  or 
consular  .ser\'ice,  I  transmit  a  report  from  the  Secretary  of  State  and  the 
papers  by  which  it  was  accompanied.  JAMES  BUCHANAN 

WashingT(jn  City,  April  j,  i860. 
To  the  Senate  of  the  (butted  States: 

I  herewith  transmit  lo  the  Senate  a  reiwrt  of  the  Attorney-General, 
in  answer  to  a  resolution  of  the  Senate  of  the  21st  of  March,  **that  the 
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President  be  respectfully  requested  to  communicate  to  the  Senate  the 
correspondence  between  the  judges  of  Utah  and  the  Attorney- General 
or  the  President  with  reference  to  the  legal  proceedings  and  condition 
of  affairs  in  the  Territory  of  Utah. '  ■  ^^^^^  BUCHANAN. 


Washington,  April  5,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit,  for  the  consideration  of  the  Senate  with  a  view  to  ratifica- 
tion, a  treaty  of  friendship,  commerce,  and  navigation  between  the  United 
States  and  the  Republic  of  Honduras,  signed  by  the  plenipotentiaries  of 
the  parties  in  this  city  on  the  28th  day  of  last  month. 

The  fourteenth  article  of  this  treaty  is  an  exact  copy  of  the  supple- 
mental article  of  the  ' '  treaty  of  friendship,  commerce,  and  navigation 
between  Great  Britain  and  the  Republic  of  Honduras,"  dated  26th  day 
of  August,  1856,  with  the  necessary  changes  in  names  and  dates.  Under 
this  article  the  Government  and  people  of  the  United  States  will  enjoy 
in  the  fullest  and  most  satisfactory  manner  the  use  of  the  "Honduras 
Interoceanic  Railway,  * '  in  consideration  of  which  the  United  States  recog- 
nizes the  rights  of  sovereignty  and  property  of  Honduras  over  the  line 
of  the  road  and  guarantees  its  neutrality,  and,  when  *  *  the  road  shall  have 
been  completed,  equally  engages,  in  conjunction  with  Honduras,  to  pro- 
tect the  same  from  interruption,  seizure,  or  unjust  confiscation,  from 
whatever  quarter  the  attempt  may  proceed." 

This  treaty  is  in  accordance  with  the  policy  inaugurated  by  the  Gov- 
ernment of  the  United  States,  and  in  an  especial  manner  by  the  Senate, 
in  the  year  1846,  and  several  treaties  have  been  concluded  to  carry  it  into 
effect.  It  is  simple,  and  may  be  embraced  in  a  few  words.  On  the  one 
side  a  grant  of  free  and  uninterrupted  transit  for  the  Government  and 
people  of  the  United  States  over  the  transit  routes  across  the  Isthmus, 
and  on  the  other  a  guaranty  of  the  neutrality  and  protection  of  these 
routes,  not  only  for  the  benefit  of  the  Republics  through  which  they 
pass,  but,  in  the  language  of  our  treaty  with  New  Granada,  in  order  to 
secure  to  themselves  the  tranquil  and  constant  enjoyment  of  these  inter- 
oceanic communications. 

The  first  in  the  series  of  these  treaties  is  that  with  New  Granada  of 
the  12th  December,  1846.  This  treaty  was  concluded  before  our  acqui- 
sition of  California  and  when  our  interests  on  the  Pacific  Coast  were 
of  far  less  magnitude  than  at  the  present  day.  For  years  before  this 
period,  however,  the  routes  across  the  Isthmus  had  attracted  the  serious 
attention  of  this  Government. 

This  treaty,  after  granting  us  the  right  of  transit  across  the  Isthmus 
of  Panama  in  the  most  ample  terms,  binds  this  Government  to  guarantee 
to  New  Granada  "the  perfect  neutrality  of  the  before- mentioned  Isth- 
mus, with  the  view  that  the  free  transit  from  the  one  to  the  other  sea 
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may  not  be  interrupted  or  embarrassed  in  any  future  time  while  this 
treaty  exists." 

In  one  respect  it  goes  further  than  any  of  its  successors,  because  it 
not  only  guarantees  the  neutrality  of  the  route  itself,  but  ''the  rights 
of  sovereignty  and  property ' '  of  New  Granada  over  the  entire  Province  of 
Panama.  It  is  worthy  of  remark  that  when  it  was  sent  to  the  Senate 
it  was  accompanied  by  a  message  of  President  Polk,  dated  Kebruar>-  10, 
1847,  in  which  the  attention  of  that  body  was  especially  called  to  these 
important  stipulations  of  the  thirty-fifth  article,  and  in  which  it  was 
stated,  moreover,  that  our  charge  d'affaires  who  negotiated  the  treaty 
"acted  in  this  particular  upon  his  own  responsibility  and  without  in- 
structions." Under  these  circumstances  the  treaty  was  approved  by  the 
Senate  and  the  transit  policy  to  which  I  have  referred  was  delibeiately 
adopted.  A  copy  of  the  executive  document  (confidential),  Twenty- 
ninth  Congress,  second  session,  containing  this  message  of  President 
Polk  and  the  papers  which  accompanied  it  is  hereto  annexed. 

The  next  in  order  of  time  of  these  treaties  of  transit  and  guaranty 
is  that  of  the  19th  April,  1850,  with  Great  Kritain,  commonly  called 
the  Clayton  and  Bulwer  treaty.  This  treaty,  in  affirmance  of  the  policy 
of  the  New  Granada  treaty,  established  a  general  principle  which  has 
ever  since,  IMieve.  guided  the  proceedings  of  both  Governments.  The 
eighth  article  of  that  treaty  contains  the  following  stipulations: 

TheGoveruinentof  thel'tiited  Stiites  havinjf  not  oiil y  dcsirerl  in  entering  into  this 
convention  to  accomplish  a  particular  object,  but  also  to  establish  a  general  principle, 
they  hereby  agree  to  extend  their  protection  by  treaty  stipulations  to  any  other 
practicable  comnnniications,  whether  by  canal  or  railway,  across  the  isthmus  which 
connects  North  and  South  America,  and  especially  to  tlie  interoceanic  communica- 
tions, .should  the  same  prove  to  l)e  practicable,  whether  by  canal  or  railway,  which 
are  now  proposed  to  be  established  by  the  way  of  Tehuantepec  or  Panama. 

And  that  the  said — 

Canals  or  railways  shall  also  be  open  on  like  terms  to  the  citizens  and  subjects  of 
every  other  state  which  is  willing  to  grant  thereto  such  protection  as  the  United 
States  and  Great  Britain  projiose  to  afford. 

The  Ignited  States,  in  a  short  time  after  the  Clayton  and  Bulwer  treaty 
was  concluded,  carried  this  stipulation  in  regard  to  the  Tehuantepec 
route  into  effect  by  their  treaty  with  Mexico  of  the  30th  December,  1853. 
The  eighth  article  of  this  treaty,  after  granting  to  us  the  tran.sit  priv- 
ileges therein  mentioned,  .stiinilates  that  "the  Mexican  Government  hav- 
ing agreed  to  protect  with  its  whole  power  the  prosecution,  preser\^atiou, 
and  security  of  the  work,  the  United  States  may  extend  its  protection  as 
it  shall  judge  wi.sc.  to  use  it  when  it  may  feel  sanctioned  and  warranted 
by  the  public  or  international  law." 

This  is  a  sweeping  grant  of  power  to  the  United  States,  which  no 
nati<jn  ought  to  have  conceded,  but  which,  it  is  l)elieved,  has  l)een  con- 
fined within  safe  limits  by  our  treaty  with  Mexico  now  before  the  Senate. 
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Such  was  believed  to  be  the  established  policy  of  the  Govertitnent  at 
the  commencement  of  this  Administration,  viz,  the  grant  of  transits  in 
our  favor  and  the  guaranty  of  our  protection  as  an  equivalent.  This  guar- 
anty can  never  be  dangerous  under  our  form  of  government,  because  it 
can  never  be  carried  into  execution  without  the  express  authority  of 
Congress.  Still,  standing  on  the  face  of  treaties,  as  it  does,  it  deters  all 
evil-disposed  parties  from  interfering  with  these  routes. 

Under  such  circumstances  the  attention  of  the  Executive  was  early 
turned  to  the  Nicaragua  route  as  in  many  respects  the  most  important 
and  valuable  to  the  citizens  of  our  country.  In  concluding  a  treaty  to 
secure  our  rights  of  transit  over  this  route  I  experienced  many  difficulties, 
which  I  need  not  now  enumerate,  because  they  are  detailed  in  different 
messages  to  Congress.  Finally  a  treaty  was  negotiated  exactly  in  accord- 
ance with  the  established  policy  of  the  Government  and  the  views  of 
tlie  Executive,  and  clear  from  the  embarrassments  which  might  arise 
under  the  phraseology  of  previous  treaties.  The  fourteenth  article  of  the 
treaty  contains  a  full,  clear,  and  specific  g^ant  of  the  right  of  transit  to 
the  United  States  and  their  citizens,  and  is  believed  to  be  perfectly  unex- 
ceptionable. The  fifteenth  article,  instead  of  leaving  one  equivalent  duty 
of  protection,  general  and  unlimited,  as  in  our  treaty  with  New  Granada 
and  in  the  Clayton  and  Bulwer  treaty,  or  instead  of  that  general  right 
assured  to  the  Government  in  the  Mexican  treaty  of  extending  its  pro- 
tection as  it  shall  itself  judge  wise,  when  it  may  feel  sanctioned  and 
warranted  by  the  public  or  international  law,  confines  the  interference 
conceded  within  just  and  specific  limits. 

Under  the  sixteenth  article  of  this  treaty  the  Government  of  the 
United  States  has  no  right  to  interpose  for  the  protection  of  the  Nica- 
ragua route  except  with  the  consent  or  at  the  request  of  the  Government 
of  Nicaragua,  or  of  the  minister  thereof  at  Washington,  or  of  the  com- 
petent, legally  appointed  local  authorities,  civil  or  military;  and  when 
in  the  opinion  of  the  Government  of  Nicaragua  the  necessity  ceases  such 
force  shall  be  immediately  withdrawn.  Nothing  can  be  more  carefully 
guarded  than  this  provision.  No  force  can  be  employed  unless  upon 
the  request  of  the  Government  of  Nicaragua,  and  it  must  be  immediately 
withdrawn  whenever  in  the  opinion  of  that  Government  the  necessity 
ceases. 

When  Congress  shall  come  to  adopt  the  measures  necessary  to  carry 
this  provision  of  the  treaty  into  effect  they  can  guard  it  from  any  abuses 
which  may  possibly  arise. 

The  general  policy  contained  in  these  articles,  although  inaugurated 
by  the  United  States,  has  l^een  fully  adopted  by  the  Governments  of 
Great  Britain  and  France.  The  plenipotentiaries  of  both  these  Gov- 
ernments have  recently  negotiated  treaties  with  Nicaragua,  which  are 
but  transcripts  of  the  treaty  between  the  United  States  and  Nicaragua 
now  before  the  Senate.     The  treaty  with  France  has  been  ratified,  it  is 
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understood,  by  both  the  French  and  Nicaraguan  Governments,  and  is 
now  in  operation.  That  with  Great  Britain  has  been  delayed  by  other 
negotiations  in  Nicaragua,  but  it  is  believed  that  these  are  now  con- 
cluded and  that  the  ratifications  of  the  British  treaty  will  soon,  there- 
fore, be  exchanged. 

It  is  presumed  that  no  objection  will  be  made  to  "the  exceptional 
case  "  of  the  sixteenth  article,  which  is  only  intended  to  provide  for  the 
lauding  of  sailors  or  marines  from  our  vessels  which  may  happen  to  lie 
within  reach  of  the  point  of  difficulty,  in  order  to  protect  the  lives  and 
property  of  citizens  of  the  United  States  from  unforeseen  and  imminent 
danger. 

The  same  considerations  may  be  suggested  with  respect  to  the  fifth 
article  of  the  treaty  with  Mexico,  which  is  also  pending  before  the  Sen- 
ate. This  article  is  an  exact  copy  of  the  sixteenth  article,  just  referred 
to,  of  the  treaty  with  Nicaragua. 

The  treaty  with  Honduras,  which  is  now  submitted  to  the  Senate,  fol- 
lows on  this  subject  the  language  of  the  British  treaty  with  that  Repub- 
lic, and  is  not,  therefore,  identical  in  its  terms  with  the  Nicaraguan  and 
Mexican  treaties.  The  same  policy,  however,  has  been  adopted  in  all 
of  them,  and  it  will  not  fail,  I  am  persuaded,  to  receive  from  the  Senate 
all  that  consideration  which  it  so  eminently  deserves.  The  importance 
to  the  United  States  of  securing  free  and  safe  transit  routes  across  the 
American  Isthmus  can  not  well  be  overestimated.  These  routes  are  of 
great  interest,  of  course,  to  all  commercial  nations,  but  they  are  especially 
so  to  us  from  our  geographical  and  poUtical  position  as  an  American 
State  and  because  they  furnish  a  necessary  communication  between  our 
Atlantic  and  Pacific  States  and  Territories. 

The  Government  of  the  United  States  can  never  permit  these  routes  to 
be  permanently  interrupted,  nor  can  it  safely  allow  them  to  pass  under 
the  control  of  other  rival  nations.  While  it  seeks  no  exclusive  privileges 
upon  them  for  itself,  it  can  never  consent  to  be  made  tributary  to  their  use 
to  any  European  jwwer.  It  is  worthy  of  consideration,  however,  whether 
to  some  extent  it  would  not  necessarily  become  so  if  after  Great  Britain 
and  France  have  adopted  our  policy  and  made  treaties  with  the  Isthmian 
Goveniments  in  pursuance  of  it  we  should  ourselves  reconsider  it  and 
refuse  to  pursue  it  in  the  treaties  of  the  United  States,  I  might  add  that 
the  opening  of  these  transit  routes  can  not  fail  to  extend  the  trade  and 
commerce  of  the  United  States  with  the  countries  through  which  they 
pass;  to  afford  an  outlet  and  a  market  for  our  manufactures  within  their 
territories;  to  encourage  American  citizens  to  develop  their  vast  stores 
of  mining  and  mineral  wealth  for  our  benefit,  and  to  introduce  among 
them  a  wholesome  American  influence  calculated  to  prevent  revolutions 
and  to  render  their  governments  stable. 

JAMES  BUCHANAN. 
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Washington,  April  10,  i860. 
To  the  House  of  Representatives: 

I  conimunicate  herewith  a  report  from  the  Secretary  of  State,  in  reply 
to  the  resolution  of  the  House  of  Representatives  of  the  6th  instant, 
respecting  the  expulsion  of  American  citizens  from  Mexico  and  the 
confiscation  of  their  property  by  General  Miranion. 

JAMES  BUCHANAN. 

Washington,  April  10,  i860. 
To  ike  House  of  Representatives: 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
the  23d  of  December,  1858,  requesting  information  in  regard  to  the  duties 
on  tobacco  in  foreign  countries,  I  transmit  a  report  from  the  Secretary  of 
State  and  the  documents  by  which  it  was  accompanied. 

JAMES  BUCHANAN. 

Washington,  D.  C,  April  11,  i860. 
To  the  House  of  Representatives  of  the  United  States: 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
March  26,  i860,  requesting  me  "to  transmit  to  the  House  all  informa- 
tion in  the  possession  of  the  officer  in  charge  of  the  Coast  Sur\*ey  show- 
ing the  practicability  of  making  Harlem  River  navigable  for  commercial 
purposes,  and  the  expenses  thereof,"  I  herewith  transmit  a  report  from 
the  Secretary  of  the  Treasury  containing  the  desired  information. 

JAMES  BUCHANAN. 

Washington,  April  //,  i860. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  2d  February, 
1859,  requesting  information  in  regard  to  the  compulsory  enlistment  of 
citizens  of  the  United  States  in  the  army  of  Prussia,  I  transmit  a  report 
from  the  Secretary  of  State  and  the  documents  by  which  it  was  accom- 

P^"*^*^-  JAMES  BUCHANAN. 

Washington,  April  12,  i860. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  23d  of  February 
last,  requesting  information  in  regard  to  the  occupation  by  American  citi- 
zens of  the  island  of  Navassa,  in  the  West  Indies,  I  transmit  a  report  from 
the  Secretary  of  State  and  the  documents  by  which  it  was  accompanied. 

JAMES  BUCHANAN. 
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Washington,  April  iz,  x86o. 
To  the  House  of  Representatives: 

I  transmit  herewith  a  report  of  the  Secretary  of  War,  with  its  accom- 
paniments, communicating  the  information  called  for  by  the  resolution 
of  the  House  of  Representatives  of  the  20th  ultimo,  respecting  Indian 
hostilities  in  New  Mexico.  j^j^gg  BUCHANAN. 

Washington,  April  16,  1S60. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  4th  instant, 
requesting  information  not  heretofore  called  for  relating  to  the  claim  of 
any  foreign  governments  to  the  military  services  of  naturalized  Amer- 
ican citizens,  I  transmit  a  report  from  the  Secretary  of  State  and  the 
documents  by  which  it  was  accompanied.         TAMES  BUCHANAN 

Washington.  D.  C,  April  77,  i860. 
To  the  Senate  of  the  Uniied  States: 

I  transmit  herewith,  for  the  information  of  the  Senate,  the  Paris  Mon- 
iteur  of  the  4th  February  last,  the  official  journal  of  the  French  Govern- 
ment, containing  an  imperial  decree  promulgating  a  treaty  of  friendship, 
commerce,  and  navigation,  concluded  on  the  nth  April,  1859,  betw^eeu 
France  and  the  Republic  of  Nicaragua.  It  will  l>e  found  in  all  respects 
similar  to  the  treaty  between  the  United  States  and  Nicaragua  now 
pending  in  the  Senate.  j^^j^g  BUCHANAN. 

Washington,  April  20,  1S60, 
To  the  House  of  Representatives: 

I  transmit  herewith  a  report  of  the  Secretarj-  of  the  Navy,  to  whom 
was  referred  the  resolution  of  the  House  of  Representatives  of  April  10, 
i860,  requesting  the  President  to  connnunicate  to  the  House,  in  addi- 
tion to  the  information  asked  in  the  resolution  adopted  in  reference  to 
the  African  slave  trade,  ' '  the  number  of  officers  and  men  in  the  service 
of  the  United  States  l^longing  to  the  African  Squadron  who  have  died 
in  that  service  since  the  date  of  the  Ashburton  treaty  up  to  the  present 

^'"*^"  JAMES  BUCHANAN. 

Washin<;ton,  April  20,  1S60. 
To  the  House  of  Representatives: 

In  answer  to  the  resolution  of  the  House  of  Representatives  "that  the 
President  l>e  requested  to  communicate  to  the  House,  if  not  incompatible 
with  the  public  ser\dce,  all  such  information  as  he  may  jxjssess  in  rela- 
tion to  the  existence  "  of  the  Territory  of  Minnesota,  he  has  to  state  that 
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he  possesses  no  information  upon  the  subject  except  what  has  been  de- 
rived from  the  acts  of  Congress  and  the  proceedings  of  the  House  itself. 
Since  the  date  of  the  act  of  the  nth  of  May,  1858,  admitting  a  portion 
of  the  Territory  of  Minnesota  as  a  State  into  the  Union,  no  act  has  been 
performed  by  the  Executive  either  affirming  or  denying  the  existence  of 
such  Territory.  The  question  in  regard  to  that  portion  of  the  Territory 
without  the  limits  of  the  existing  State  remains  for  the  decision  of  Con- 
gress, and  is  in  the  same  condition  it  was  when  the  State  was  admitted 
into  the  Uniou.  ^^^^  BUCHANAN. 

Washington,  April  22,  i860. 
To  the  Senate  of  the  United  States: 

I  return  to  the  Senate  the  original  convention  between  the  United 
States  and  the  Republic  of  New  Granada,  signed  on  the  loth  Septem- 
ber, 1857,  and  ratified  by  me  as  amended  by  the  Senate  on  the  12th 
March,  1859. 

The  amendments  of  the  Senate  were  immediately  transmitted  to  New 
Granada  for  acceptance,  but  they  arrived  at  Bogota  three  days  after  the 
adjournment  of  the  Congress  of  that  Republic,  notwithstanding  the  ses- 
sion had  been  protracted  for  twenty  days  solely  with  a  view  to  the  con- 
sideration of  the  convention  after  it  should  have  received  the  sanction  of 
this  Government. 

At  the  earliest  moment  after  the  assembling  of  the  New  Granadian 
Congress,  on  the  ist  of  Februar>'  last,  the  convention  as  amended  and 
ratified  was  laid  before  that  body,  and  on  the  25th  of  the  same  month  it 
was  approved  with  the  amendments.  Inasmuch,  however,  as  the  period 
had  expired  within  which  by  the  third  amendment  of  the  Senate  the 
ratifications  should  liave  been  exchanged,  the  Congress  of  New  Granada 
provided  that  "the  convention  should  be  ratified  and  the  ratification 
should  be  exchanged  at  whatever  time  the  Governments  of  the  two 
Republics  may  deem  convenient  for  the  purpose,  and  therefore  the  period 
has  been  extended  which  the  Senate  of  the  United  States  had  fixed." 

The  expediency  of  authorizing  the  exchange  of  ratifications  at  such 
time  as  may  be  convenient  to  the  two  Governments  is  consequently  sub- 
mitted to  the  consideration  of  the  Senate. 

JAMES  BUCHANAN. 

Washington,  April  23,  1S60, 
To  the  Senate  0/  the  United  Slates: 

In  answer  to  the  resolution  of  the  Senate  of  the  i«th  instmit,  ri-(ntrn( 
ing  a  copy  of  the  instructions  from  the  Departnu-nt   of  Sliitr  to  Mi 
McLane  when  appointed  minister  to  China,  I  tninHlllil  11  lr|MHl  tinlti  titc 
Secretary  of  State,  with  the  instructions  which  iirt*(»iiiinn)U'(l  ll. 

jAMKH  ma ' 
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Washington,  April  24.^  1S60. 

To  the  House  of  Representatives: 

111  compliance  with  the  resolutions  of  the  House  of  Representatives 
of  the  2(1  March,  1859,  and  of  the  26th  ultimo,  requesting  information 
relative  to  discriminations  in  Switzerland  against  citizens  of  the  United 
States  of  the  Hebrew  persuasion,  I  transmit  a  report  of  the  Secretary  of 
State,  with  the  documents  by  which  it  was  accompanied. 

JAMES  BUCHANAN. 

Washington,  April  25,  i860. 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate  of  the  22d  ultimo,  calling 
for  information  concerning  the  expulsion  from  Prussia  of  Eugene  Dullye, 
a  naturalized  citizen  of  the  United  States,  I  transmit  a  report  from  the 
Secretary  of  State,  dated  the  24th  instant. 

JAMES  BUCHANAN. 

Washington,  AprU  27^  i860. 
To  the  House  of  Representatives: 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
March  26,  1 860,  requesting  ' '  copies  of  all  ofi6cial  correspondence  between 
the  civil  and  military  officers  stationed  in  Utah  Territory  with  the  heads 
or  bureaus  of  their  respective  Departments,  or  between  any  of  said  officers, 
illustrating  or  tending  to  show  the  condition  of  affairs  in  said  Territory 
since  the  ist  day  of  October,  1857,  and  which  may  not  have  been  hereto- 
fore officially  published,"  I  transmit  reports  from  the  Secretaries  of  State 
and  War  and  the  documents  by  which  they  were  accompanied. 

JAMES  BUCHANAN. 

Washington,  April  jo,  i860. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  2d  of  Febru- 
ary. 1859,  requesting  information  in  regard  to  the  compulsory  service  of 
citizens  of  the  United  States  in  the  army  of  Prussia,  I  transmit  an  addi- 
tional report  from  the  Secretary  of  State  and  the  document  by  which  it 
is  accompanied.  ^kMSB  BUCHANAN. 

To  ilie  Senate:  Executive  Mansion,  May  i,  i860. 

In  compliance  with  the  resolution  of  the  Senate  adopted  March  19, 
i860,  calling  for  the  correspondence,  etc.,  in  relation  to  the  Mountain 
Meadow  and  other  massacres  in  Utah  Territory,  I  have  the  honor  to 
transmit  the  report,  with  the  accompanying  documents,  of  the  Secretary 
of  the  Interior,  who  was  instructed  to  collect  the  information. 

JAMES  BUCHANAN. 
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Washington,  May  j,  i860. 
To  the  Senate  of  the  United  States: 

I  transmit  to  the  Senate,  for  its  consideration  with  a  view  to  ratifica- 
tion, a  convention  between  the  United  States  and  Spain  for  the  settle- 
ment of  claims,  signed  at  Madrid  on  the  5th  of  March  last. 

JAMES  BUCHANAN. 

Washington,  May  /p,  1860. 
To  the  Senate  and  House  of  Representatives: 

On  the  26tli  day  of  April  last  Lieutenant  Craven,  of  the  United  States 
steamer  Mohawk,  captured  the  slaver  Witdfire  on  the  coast  of  Cuba,  with 
507  African  negroes  on  board.  The  prize  was  brought  into  Key  West 
on  the  31st  April  and  the  negroes  were  delivered  into  the  custody  of 
Fernando  J.  Moreno,  marshal  of  the  southern  district  of  Florida. 

The  question  which  now  demands  immediate  decision  is,  What  disposi- 
tion shall  be  made  of  these  Africans?  In  the  annual  message  to  Con- 
gress of  December  6,  1858,  I  expressed  my  opinion  in  regard  to  the 
construction  of  the  act  of  the  3d  March,  1819,  "in  addition  to  the  acts 
prohibiting  the  slave  trade,"  so  far  as  the  same  is  applicable  to  the  pres- 
ent case.     From  this  I  make  the  following  extract: 

Under  the  second  section  of  this  act  the  President  is  "authorized  to  make  such  regu- 
lationr.  and  arrangements  as  he  may  deem  expedient  for  the  safe-keeping,  support, 
and  removal  beyond  the  limits  of  the  United  States  of  all  such  negroes,  mulattoes,  or 
persons  of  color"  captured  by  vessels  of  the  United  States  as  may  be  delivered  to  the 
marshal  of  the  district  into  which  they  are  brought, ' '  and  to  appoint  a  proper  person 
or  persons  residing  upon  the  coast  of  Africa  as  agent  or  agents  for  receiving  the 
negroes,  nmlattocs,  or  persons  of  color  delivered  from  on  board  vessels  seized  in  the 
prosecution  of  the  slave  trade  by  commanders  of  United  States  armed  vessels." 

A  doubt  inmiediately  arose  as  to  the  true  construction  of  this  act.  It  is  quite  clear 
from  its  terms  that  the  President  was  authorized  to  provide  "for  the  safe-keeping, 
support,  and  removal "  of  these  negroes  up  till  the  time  of  their  delivery  to  the  agent 
on  the  coast  of  Africa,  but  no  express  provision  was  made  for  their  protection  and 
support  after  they  had  reached  the  place  of  their  destination.  Still,  an  agent  was  to 
be  appointetl  to  receive  them  in  Africa,  and  it  could  not  have  been  supposed  that 
Congress  intended  he  should  desert  them  at  the  moment  they  were  received  and 
turn  them  loose  on  that  inhospitable  coast  to  perish  for  want  of  food  or  to  become 
again  the  victims  of  the  slave  trade.  Had  this  been  the  intention  of  Congress,  the 
employment  of  an  aj^ent  to  receive  tliem,  who  is  required  to  reside  on  the  coast,  was 
unnecessary,  and  they  might  have  been  landed  by  our  vessels  anywhere  in  Africa 
and  left  exposed  to  the  sufferings  and  tlie  fate  which  would  certainly  await  them. 

Mr.  Monroe,  in  his  special  message  of  December  17,  1819,  at  the  first  session 
after  the  act  was  passed,  announced  to  Congress  what  in  his  opinion  was  its  true 
construction.  He  believed  it  to  be  his  duty  under  it  to  follow  tliese  unfortimates 
into  Africa  and  make  provision  for  them  there  until  they  should  be  able  to  provide 
for  themselves.  In  communicating  this  interpretation  of  the  act  to  Congress  he 
stated  that  some  doubt  had  been  entertained  as  to  its  true  intent  and  meaning,  and 
he  submitted  the  question  to  them  so  that  they  might,  "  should  it  be  deemed  advis- 
able, amend  the  same  before  further  proceeding  are  had  under  it."  Nothing  was 
M  P— voi;  V — ^38 
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done  by  Congress  to  explain  the  act,  and  Mr.  Monroe  proceeded  to  cany  it  into 
execution  according  to  his  own  interpretation.  This,  then,  became  the  practical 
construction. 

Adopting  this  construction  of  President  Monroe,  I  entered  intern 
agreement  with  the  Colonization  Society,  dated  7th  September,  1858,  to 
receive  the  Africans  which  had  been  captured  on  the  slaver  Echo  from 
the  agent  of  the  United  States  in  Liberia,  to  furnish  them  during  the 
period  of  one  year  thereafter  with  comfortable  shelter,  clothing,  and  pro- 
visions, and  to  cause  them  to  be  instructed  in  the  arts  of  ci\ilized  life 
suitable  to  their  condition,  at  the  rate  of  $150  for  each  individual.  It 
was  believed  that  within  that  period  they  would  be  prepared  to  become 
citizens  of  Liberia  and  to  take  care  of  themselves. 

As  Congress  was  not  then  in  session  and  as  there  was  no  outstand- 
ing appropriation  applicable  to  this  purpose,  the  society  were  obliged  to 
depend  for  payment  on  the  future  action  of  that  body.  I  recommended 
this  appropriation,  and  ^75,000  were  granted  by  the  act  of  3d  March, 
1859  (the  consular  and  diplomatic  bill),  "to  enable  the  President  of  the 
United  States  to  carr>'  into  effect  the  act  of  Congress  of  3d  March,  1819, 
ajid  any  subsequent  acts  now  in  force  for  the  suppression  of  the  slave 
trade."  Of  this  appropriation  there  remains  unexpended  the  sum  of 
$24,350.90,  after  deducting  from  it  an  advance  made  by  the  Secretary 
of  the  Interior  out  of  the  judiciary  fimd  of  $1 1 ,348. 10. 

I  regret  to  say  that  under  the  mode  adopted  in  regard  to  the  Africans 
captured  on  Ix>ard  the  Echo  the  expense  will  be  large,  but  this  seems 
to  a  great  extent  to  l)e  inevitable  without  a  violation  of  the  laws  of 
humanity.  The  expenditure  upon  this  scale  for  those  captured  on  board 
the  M'ildjjrc  will  not  be  less  than  $100,000,  and  may  considerably  exceed 
that  sum.  Still,  it  ought  to  be  ol)ser\'ed  that  during  the  period  when  the 
Government  itself,  through  its  own  agents,  undertook  the  task  of  provid- 
ing for  captured  negroes  in  Africa  the  cost  per  head  was  much  greater 
than  that  which  I  agreed  to  pay  the  Colonization  Society. 

But  it  will  not  be  .sufficient  for  Congress  to  limit  the  amount  appro- 
priated to  the  case  of  the  Wildfire.  It  is  probable,  judging  from  the 
increased  acti\'ity  of  the  slave  trade  and  the  \'igilance  of  our  cruisers, 
that  several  similar  captures  may  be  made  before  the  end  of  the  year. 
An  appropriation  ought  therefore  to  be  granted  large  enough  to  cover 
such  contingencies. 

The  period  has  arrived  when  it  is  indispensable  to  provide  some  specific 
legislation  for  the  guidance  of  the  Executive  on  this  subject.  With  this 
view  I  would  suggest  that  Congress  might  authorize  the  President  to  enter 
into  a  general  agreement  with  the  Colonization  Society  binding  them  to 
receive  on  the  coast  of  Africa,  from  an  agent  there,  all  the  captured  Afri- 
cans which  may  be  delivered  to  him,  and  to  maintain  them  for  a  limited 
period,  upon  such  terms  and  conditions  as  may  combine  humanity  toward 
iliGSit  unfortunates  with  a  jv\st  ecouomy .     This  would  obviate  the  ueces- 
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sity  of  makinpf  a  new  bargain  with  every  new  capture  and  would  prevent 
delay  and  avoid  expense  in  the  disposition  of  the  captured.  The  law 
might  then  provide  that  in  all  cases  where  this  may  be  practicable  the 
captor  should  carry  the  negroes  directly  to  Africa  and  deliver  them  to 
the  American  agent  there,  afterwards  bringing  the  captured  vessel  to  the 
United  States  for  adjudication. 

The  capturing  officer,  in  case  he  should  bring  his  prize  directly  to  the 
United  States,  ought  to  be  required  to  land  the  negroes  in  some  one  or 
more  ports,  to  be  designated  by  Congress,  where  the  prevailing  health 
throughout  the  year  is  good.  At  these  ports  cheap  but  permanent 
acconnnodations  might  be  provided  for  the  negroes  until  they  could  be 
sent  away,  without  incurring  the  expense  of  erecting  such  accommoda- 
tions at  every  port  where  the  capturing  officer  may  think  proper  to  enter. 
On  the  present  occasion  these  negroes  have  been  brought  to  Key  West, 
and,  according  to  the  estimate  presented  by  the  marshal  of  the  southern 
district  of  Florida  to  the  Secretary  of  the  Interior,  the  cost  of  providing 
temporary  quarters  for  them  will  be  $2,500  and  the  aggregate  expenses 
for  the  single  month  of  May  will  amount  to  $12,000.  But  this  is  far 
from  being  the  worst  evil.  Within  a  few  weeks  the  yellow  fever  will 
most  probably  prevail  at  Key  West,  and  hence  the  marshal  urges  their 
removal  from  their  present  quarters  at  an  early  day,  which  must  be  done, 
in  any  event,  as  soon  as  practicable.  For  these  reasons  I  earnestly  com- 
mend this  subject  to  the  immediate  attention  of  Congress.  I  transmit 
herewith  a  copy  of  the  letter  and  estimate  of  Fernando  J.  Moreno,  marshal 
of  the  southern  district  of  Florida,  to  the  Secretary  of  the  Interior,  dated 
loth  May,  i860,  together  with  a  copy  of  the  letter  of  the  Secretary  of  the 
Interior  to  myself,  dated  i6th  May. 

It  is  truly  lamentable  that  Great  Britain  and  the  United  States  should 
be  obliged  to  expend  such  a  vast  amount  of  blood  and  treasure  for  the 
suppression  of  the  African  slave  trade,  and  this  when  the  only  portions 
of  the  ci\alized  world  where  it  is  tolerated  and  encouraged  are  the  Spanish 
islands  of  Cuba  and  Porto  Rico.  j^j^^  BUCHANAN. 

Washington,  May  22,  1S60. 
To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  the  copy  of  a  letter,  dated  yesterday,  from  the 
Secretary  of  the  Interior,  communicatitig  the  copy  of  a  letter  addres.sed 
to  him  on  the  13th  instant  by  Fernando  J.  Moreno,  marshal  of  the  south- 
ern district  of  Florida.  From  this  it  appears  that  Lieutenant  Stanly,  of 
the  United  States  steamer  Wyandotte,  captured  the  bark  William,  with 
about  550  African  negroes  on  board,  on  the  south  side  of  Cuba,  near  the 
Isle  of  Pines,  and  brought  her  into  Key  West  on  the  \  2th  instant.  These 
negroes  have  doubtless  been  delivered  to  the  marshal,  and  with  those 
captured  on  board  the  Wildfire  will  make  the  number  in  his  custody 
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about  1,000.  More  may  W  daily  expected  at  Key  West,  which,  both  on 
account  of  a  deficiency  of  water  and  pro\*isions  and  its  exposure  to  yellow 
fever,  is  one  of  the  worst  spots  for  an  African  negro  depot  which  could 
be  found  on  the  coast  of  the  United  States. 

JAMES  BUCHANAN. 

Washington,  May  22,  1S60. 

To  the  House  of  Representatives: 

In  answer  to  the  resolution  passed  on  the  26th  of  March  last,  calling 
for  a  detailed  statement  of  the  expenditures  from  the  "appropriations 
made  during  the  first  session  of  the  Thirty-fourth  Congress  and  the  first 
and  second  sessions  of  the  Thirty-fifth  Congress  for  legal  assistance  and 
other  necessary  expenditures  in  the  disposal  of  private  land  claims  in 
CaHfornia  and  for  the  service  of  special  counsel  and  other  extraordinary 
expenses  of  such  land  claims,  amounting  in  all  to  $114,000,'*  I  have 
the  honor  to  transmit  to  the  House  of  Representatives  a  report  of  the 
Attorney-General,  which,  with  the  accompanying  documents,  contains 
the  information  required.  ^^^^  BUCHANAN. 

Wa.siiington,  May  26,  1S60, 
To  the  House  of  Representati'ces: 

In  compliance  with  the  resolution  of  the  House  of  Representatives  of 
the  2ist  instant,  requesting  any  information  recently  received  respect- 
ing the  Chinese  C(x>ly  trade  which  has  not  been  heretofore  commuiiicated 
to  Congress,  I  transmit  a  rejwrt  from  the  Secretar>'  of  State,  with  the 
(locunients  which  accompanied  it.  JAMES  BUCHANAN. 

Washington, /?///<•  //,  i860. 
To  the  Senate  of  the  Ihiited  States: 

I  submit,  for  the  consideration  of  the  vSenate,  articles  of  agreement 
and  convention  with  the  Delaware  Indians,  concluded  May  13,  i860.  I 
concur  in  the  reconnnendation  of  the  vSecretary  of  the  Interior  that  the 
treaty  should  \yc  ratified,  with  the  amendments  suggested  by  the  Com- 
missionerof  Indian  Affairs.  ^^^^^^  BUCHANAN. 

To  the  Senate  and  I  louse  of  Representatives.  ^"^^  ^3.  i8<>o. 

Gkntlkmkn:  I  feel  it  my  duty  to  connnunicate  to  you  that  it  has  been 
found  impracticable  to  conclude  a  contract  for  the  transportation  of  the 
mails  lx.'twccu  our  Atlantic  and  Pacific  ]x>rts  on  the  terms  authorized  by 
the  fourth  section  of  an  act  entitled  "An  act  making  appropriations  for 
the  serv'ice  of  the  Post-Ofiice  Department  during  the  fiscal  year  ending 
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3otli  June,  1861,"  approved  15th  June,  i860.  The  Postmaster- General 
lias  offered  the  California  mails  to  the  several  companies  and  shipowners 
engaged  in  the  trade  with  the  Pacific  via  the  Isthmus,  but  they  have  all 
declined  carrying  them  for  the  postages.  They  demand  a  higher  rate 
of  compensation,  and  unless  power  is  given  to  the  Postmaster- General 
to  accede  to  this  demand  I  am  well  satisfied  that  these  mails  can  not  be 
forwarded.  It  should  not  be  forgotten  that,  in  consequence  of  the  diver- 
sion of  a  large  part  of  the  letter  mail  to  the  overland  route,  the  postages 
derived  from  the  California  service  have  been  greatly  reduced  and  afford 
a  wliolly  inadequate  remuneration  for  the  ocean  transportation.  The 
weight  of  these  mails,  averaging  from  12  to  15  tons  semimonthly,  renders 
it,  in  view  of  the  climate  and  character  of  the  road,  manifestly  impossible 
to  forward  them  overland  without  involving  an  expenditure  which  no 
wise  administration  of  the  Government  would  impose  upon  the  Treasury. 
I  therefore  earnestly  recommend  that  the  act  referred  to  be  so  modified 
as  to  empower  the  Postmaster- General  to  provide  for  carrying  the  Cali- 
fornia mails  at  a  rate  of  compensation  which  may  be  deemed  reasonable 

^"'^  j""*^'  JAMES  BUCHANAN. 

Washington,  y«w^  ^5,  i860. 
To  the  House  of  Representatives: 

I  have  approved  and  signed  the  bill  entitled  "An  act  making  appro- 
priation for  sundry  civil  exj>enses  of  the  Govenmient  for  the  year  ending 
the  30th  of  June,  1861." 

In  notifying  the  House  of  my  approval  of  this  bill  I  deem  it  proper, 
under  the  peculiar  circumstances  of  the  case,  to  make  a  few  explanatory 
obser\^alions,  so  that  my  course  may  not  hereafter  be  misunderstood. 

Amid  a  great  variety  of  important  appropriations,  this  bill  contains 
an  appropriation  "for  the  completion  of  the  Washington  Aqueduct, 
$500,000,  to  be  expended  according  to  the  plans  and  estimates  of  Cap- 
tain Meigs  and  under  his  superintendence:  Provided,  That  the  office  of 
engineer  of  the  Potomac  Waterworks  is  hereby  abolished  and  its  duties 
shall  hereafter  be  discharged  by  the  chief  engineer  of  the  Washington 
Aqueduct."  To  this  appropriation,  for  a  wise  and  beneficial  object,  I 
have  not  the  least  objection.  It  is  true  I  had  reason  to  believe  when  the 
last  appropriation  was  made  of  $800,000  on  the  12th  of  June,  1858,  "'for 
the  completion  of  the  Washington  Aqueduct'''  this  would  have  been  suffi- 
cient for  the  purpose.  It  is  now  discovered,  however,  that  it  will  require 
half  a  million  more  'for  the  completion  of  the  Washington  Aqueduct,''  and 
this  ought  to  be  granted. 

The  Captain  Meigs  to  whom  the  bill  refers  is  Montgomery  C.  Meigs, 
a  captain  in  the  Corps  of  Engineers  of  the  Army  of  the  United  States, 
who  has  superintended  this  work  from  its  commencement  under  the 
authority  of  the  late  and  present  Secretary  of  War. 
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Had  this  appropriation  l>c-eii   mudf   in  the  usuiil  ftffr  ~-W 

could  have  arisen  ujxin  it.     Tliis  Hll.  hosvever,  annexes  ;i  to 

the  appropriation  thai  the  money  is  to  be  expended  under  the  superin- 
tendence of  Captain  Mei^fs. 

Tlie  first  nspct-t  in  which  this  clause  pre^nled  itself  to  my  mind  was 
that  it  interfered  with  the  right  of  the  President  to  be  "Commander  in 
Chief  of  the  Anny  and  Navy  of  ihe  United  States."  If  this  ha<l  really 
licen  the  case,  there  would  haxc  been  an  end  to  the  question.  ITpon 
further  examination  I  deemed  it  impossible  that  Ccragress  could  bax'e 
intended  to  interfere  with  the  clear  rij^jht  of  llie  President  to  command 
the  Army  and  to  order  its  officers  to  any  duly  he  mi>^lu  deem  most  ex- 
pedient for  the  public  interest.  If  they  could  withdraw  on  officer  from 
the  cointuan<l  of  the  President  and  select  him  for  the  performance  of  an 
executive  duty,  they  nii};hl  ujxjn  the  same  principle  ainiex  to  ;in  :i]>pro- 
priation  to  carry  on  a  war  a  condition  requiring  it  not  to  be  useil  fur  Ibc 
flefense  of  the  ctiuntry  unless  a  particular  person  of  its  own  selecliirfi 
should  connnand  the  Anny.  It  was  im^Kissible  that  Congress  could  have 
had  such  nn  intention,  and  therefore,  according  lo  my  coiLsfruciioii  ul 
the  clause  in  question,  it  merely  designated  Captain  Meigs  as  its  prefer- 
ence for  the  work,  without  intending  to  deprive  the  President  of  the  jxiwer 
to  order  him  to  any  other  army  duty  for  tlie  j>erformance  of  which  he 
might  cfjnsidcr  him  !>eltcr  adapted.  Still,  whilst  this  clause  may  mrt  Ite, 
an<l  I  believe  is  not,  a  violation  of  the  Constitution,  yet  how  destructive 
it  woidd  be  to  all  proj)er  stiljordinalion  and  hmv  demoralizing  its  effect 
upon  the  morale  of  the  Army  if  it  should  Income  a  precedent  for  future 
legislation!  OlTficcrs  might  then  Ik!  fcmnd,  instead  of  |K.Tfomiing  their 
appropriate  duties.  lx?sieging  the  halls  of  Congress  for  the  ptirpose  of 
obtaining  specinl  fa\'ors  and  choice  places  by  legislative  cnactTr-T-' 
Under  these  circi  mi  stances  I  have  deemed  il  but  fair  to  infonn  Q**\\^ 
lliat  whilst  I  do  not  consider  the  bill  uuctmslilutional.  this  is  only  Ic- 
CAUse,  in  my  o]>inion,  Congress  did  n<it  intend  by  the  language  which 
they  have  employed  to  interfere  with  my  absolute  auth  rity  to  order 
Captain  Meigs  to  any  other  service  I  might  deem  expedient.  My  jjer- 
fecl  right  still  remains,  notwitlistanding  the  clause,  to  send  him  away 
from  Washington  to  any  part  of  the  Unioti  to  sitperintend  the  ercctio« 
of  a  fortificatifMi  or  on  any  other  appropriate  duly. 

It  has  Ixjen  allegetl,  I  think  withottt  suflicienl  cait'^e.  tliat  this  clause  %% 
unconstitutional  because  it  has  created  a  new  office  and  has  appointed 
Captain  Meigs  to  iK-rform  its  duties.  If  it  liad  done  lhis.il  would  Iwve 
licen  a  clear  question,  because  Congress  have  no  right  to  apiKiint  to  any 
oflice,  this  l)eing  si>ecially  conferred  U|»rtn  the  President  and  Senate.  It 
is  evident  that  Congrens  intended  nothing  mure  by  this  el.iuse  thau  to 
express  a  decided  opinion  that  Captain  Meigs  shc»uld  be  coiuinue<l  lu  the 
employment  to  which  he  had  been  previously  assigned  hr)*  competent 
authority. 
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It  is  not  improbable  that  another  question  of  grave  importance  may 
arise  out  of  this  clause.  Is  the  appropriation  conditional  and  will  it 
fall  proWded  I  do  not  deem  it  proper  that  it  shall  be  expended  under 
the  superintendence  of  Captain  Meigs?  This  is  a  question  which  shall 
receive  serious  consideration,  because  upon  its  decision  may  depend 
whether  the  completion  of  the  waterworks  shall  be  arrested  for  another 
season.  It  is  not  probable  that  Congress  could  have  intended  that  this 
great  and  important  work  should  depend  upon  the  various  casualties 
and  vicissitudes  incident  to  the  natural  or  official  life  of  a  single  officer 
of  the  Army.  This  would  be  to  make  the  work  subordinate  to  the  man, 
and  not  the  man  to  the  work,  and  to  reverse  our  great  axiomatic  rule  of 
"  principles,  not  men."  I  desire  to  express  no  opinion  upon  the  subject. 
Should  the  question  ever  arise,  it  shall  have  my  serious  consideration. 

JAMES  BUCHANAN, 


VETO  MESSAGES.* 

Washington  City,  February  7,  i860. 
To  the  Senate  of  the  United  States: 

On  the  last  day  of  the  last  Congress  a  bill,  which  had  passed  both 
Houses,  entitled  "An  act  making  an  appropriation  for  deepening  the 
channel  over  the  St.  Clair  flats,  in  the  State  of  Michigan,*'  was  pre- 
sented to  me  for  approval. 

It  is  scarcely  necessary  to  observe  that  during  the  closing  hours  of  a 
session  it  is  impossible  for  the  President  on  the  instant  to  examine  into 
the  merits  or  demerits  of  an  important  bill,  involving,  as  this  does,  grave 
questions  both  of  expediency  and  of  constitutional  power,  with  that  care 
and  deliberation  demanded  by  his  public  duty  as  well  as  by  the  best 
interests  of  the  country.  For  this  reason  the  Constitution  has  in  all 
cases  allowed  him  ten  days  for  deliberation,  because  if  a  bill  be  pre- 
sented to  him  within  the  last  ten  days  of  the  session  he  is  not  required 
to  return  it,  either  with  an  approval  or  a  veto,  but  may  retain  it,  "in 
which  case  it  shall  not  l)e  a  law."  Whilst  an  occasion  can  rarely  occur 
when  so  long  a  period  as  ten  days  would  be  required  to  enable  the  Presi- 
dent to  decide  whether  he  should  approve  or  veto  a  bill,  yet  to  deny  him 
even  two  days  on  important  questions  before  the  aJjournment  of  each 
session  for  this  purpose,  as  recommended  by  a  former  annual  message, 
would  not  only  be  unjust  to  him,  but  a  violation  of  the  spirit  of  the  Con- 
stitution. To  require  him  to  approve  a  bill  when  it  is  impossible  he 
could  examine  into  its  merits  would  be  to  deprive  him  of  the  exercise 
of  his  constitutional  discretion  and  convert  him  iuto  a  mere  register  of 

*T1k  meaaages  of  February  l  and  February  6,  i860,  ate  pocket  vetoes. 
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the  decrees  of  Congress.  I  therefore  deem  it  a  sufficient  reason  for  hav- 
ing retained  the  bill  in  question  that  it  was  not  presented  to  me  until 
the  last  day  of  the  session. 

Since  the  termination  of  the  last  Congress  I  have  made  a  thorough 
examination  of  the  questions  involved  in  the  bill  to  deepen  the  channel 
over  the  St.  Clair  flats,  and  now  proceed  to  express  the  opinions  which  I 
have  formed  upon  the  subject;  and 

I.  Even  if  this  had  been  a  mere  question  of  expediency,  it  was,  to  say 
the  least,  extremely  doubtful  whether  the  bill  ought  to  have  been  ap- 
proved, because  the  object  which  Congress  intended  to  accomplish  by 
the  appropriation  which  it  contains  of  $55,000  had  been  already  substan- 
tially accomplished.  I  do  not  mean  to  allege  that  the  work  had  I>een 
completed  in  the  best  manner,  but  it  was  sufficient  for  all  practical 
purposes. 

The  St.  Clair  flats  are  formed  by  the  vSt.  Clair  River,  which  empties 
into  the  lake  of  that  name  by  several  mouths,  and  which  fonns  a  bar  or 
shoal  ou  which  in  its  natural  state  there  is  not  more  than  6  or  7  feet  of 
water.  This  shoal  is  interposed  between  the  mouth  of  the  river  and  the 
deep  water  of  the  lake,  a  distance  of  6,000  feet,  and  in  its  natural  condi- 
tion was  a  serious  obstruction  to  navigation.  The  obvious  remedy  for 
this  was  to  deepen  a  channel  through  these  flats  by  dredging,  so  as  to 
enable  vessels  which  could  navigate  the  lake  and  the  river  to  pass  through 
this  intermediate  channel.  This  object  had  been  already  accomplished 
by  previous  appropriations,  but  without  my  knowledge,  when  the  bill 
was  presented  to  me.  Captain  Whipple,  of  the  Topographical  Engi- 
neers, to  whom  the  expenditure  of  the  last  appropriation  of  $45,000  for 
this  purpose  in  1856  was  intrusted,  in  his  annual  report  of  the  1st  Octo- 
ber, 1858,  stated  that  the  dredging  was  discontinued  on  the  26th  August, 
1858,  when  a  channel  had  l>een  cut  averaging  275  feet  wide,  with  a  depth 
varying  from  12  to  i5><  feet.     He  says: 

So  long  as  the  lake  retains  its  present  height  we  may  assume  tliat  the  depth  in  the 
channel  will  be  at  least  13)^  feet. 

With  this  result,  highly  creditable  to  Captain  Whipple,  he  observes  that 
if  he  has  been  correctly  informed  "all  the  lake  navigators  are  gratified." 
Besides,  afterwards,  and  during  the  autumn  of  1858,  the  Canadian  Gov- 
ernment expended  $20,000  in  deepening  and  widening  the  inner  end  of 
the  channel  excavated  by  the  United  States.  No  complaint  had  l^een 
made  previous  to  the  passage  of  the  bill  of  obstructions  to  the  conunerce 
and  navigation  across  the  St.  Clair  fiats.  What,  then,  was  the  object  of 
the  appropriation  proposed  by  the  bill? 

It  appears  that  the  surface  of  the  water  in  Lake  St.  Clair  has  been 
gradually  rising,  until  in  1858  it  had  attained  an  elevation  of  4  feet  above 
what  had  been  its  level  in  1841.  It  is  inferred,  whether  correctly  or  not 
it  is  not  for  me  to  say,  that  the  surface  of  the  water  may  gradually  sink 
to  the  level  of  1841,  and  in  that  event  the  water,  which  was,  when  the 
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bill  passed,  \y/z  feet  deep  in  the  channel,  might  sink  to  9^  feet,  and 
thus  obstruct  the  passage. 

To  provide  for  this  contingency,  Captain  Whipple  suggested  "the 
propriety  of  placing  the  subject  before  Congress,  with  an  estimate  for 
excavating  a  cut  through  the  center  of  the  new  channel  150  feet  in 
width  and  4^^  feet  deep,  so  as  to  obtain  from  the  river  to  the  lake  a 
depth  of  18  feet  during  seasons  of  extreme  high  water  and  12  feet  at 
periods  of  extreme  low  water."  It  was  not  alleged  that  any  present 
necessity  existed  for  this  narrower  cut  in  the  bottom  of  the  present  chan- 
nel, but  it  is  inferred  that  for  the  reason  stated  it  may  hereafter  become 
necessary.  Captain  Whipple's  estimate  amounted  to  $50,000,  but  Con- 
gress by  the  bill  have  granted  $55,000.  Now,  if  no  other  objection 
existed  against  this  measure,  it  would  not  seem  necessary  that  the  appro- 
priation should  have  been  made  for  the  purpose  indicated.  The  channel 
was  sufficiently  deep  for  all  practical  purposes;  but  from  natural  causes 
constantly  operating  in  the  lake,  which  I  need  not  explain,  this  channel 
is  peculiarly  liable  to  fill  up.  What  is  really  required  is  that  it  should 
nt  inter\'als  be  dredged  out,  so  as  to  preserve  its  present  depth;  and  surely 
the  comparatively  trifling  expense  necessary  for  this  purpose  ought  not 
to  be  borne  by  the  United  States.  After  an  improvement  has  been  once 
constructed  by  appropriations  from  the  Treasur>'  it  is  not  too  much  to 
expect  that  it  should  be  kept  in  repair  by  that  portion  of  the  commercial 
and  navigating  interests  which  enjoys  its  peculiar  benefits. 

The  last  report  made  by  Captain  Whipple,  dated  on  the  13th  Septem- 
l>er  last,  has  been  submitted  to  Congress  by  the  Secretary  of  War,  and 
to  this  I  would  refer  for  information,  which  is,  upon  the  whole,  favora- 
ble, in  relation  to  the  present  condition  of  the  channel  through  the  St. 
Clair  flats. 

2.  But  the  far  more  important  question  is,  Does  Congress  possess  the 
power  under  the  Constitution  to  deepen  the  channels  of  rivers  and  to 
create  and  improve  harbors  for  purposes  of  commerce? 

The  question  of  the  constitutional  power  of  Congress  to  construct 
internal  improvements  within  the  States  has  been  so  frequently  and  so 
elaborately  discussed  that  it  would  seem  useless  on  this  occasion  to  repeat 
or  to  refute  at  length  arguments  which  have  been  so  often  advanced. 
For  my  own  opinions  on  this  subject  I  might  refer  to  President  Polk's 
carefully  considered  message  of  the  15th  December,  1847,  addressed  to 
the  House  of  Representatives  whilst  I  was  a  member  of  his  Cabinet. 

The  power  to  pass  the  bill  in  question,  if  it  exist  at  all,  must  be 
derived  from  the  power  ' '  to  reg^ulate  commerce  with  foreign  nations  and 
among  the  several  States  and  with  the  Indian  tribes. '  * 

The  power  "to  regulate;"  Does  this  ever  embrace  the  power  to  create 
or  to  construct?  To  say  that  it  does  is  to  confound  the  meaning  of  words 
of  well-known  signification.  The  word  ' '  regulate '  *  has  several  shades  of 
meaning,  according  to  its  application  *"■  '*ots,  but  never  does 
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it  approach  the  sigmficalion  of  crentive  power.  The  regtilaling  power 
necessarily  presup|X)scs  tlie  existence  of  something  lo  l»c  regiiL-iletl  As 
applied  to  commerce,  it  signifies,  nccording  to  the  lexicographers,  '*to 
subject  to  rules  or  restrictions,  as  to  regulate  trade."  etc.  The  Constitu- 
tion itself  is  its  own  best  expounder  of  the  meaning  of  words  eiirployetl 
by  its  fnuners.  Thus,  Congress  have  the  power  "to coin  money."  This 
is  the  creative  power.  Then  immethately  follows  the  power  "tti  rej»ulate 
the  \'a!ue  thereof" — that  is,  of  the  coinetl  money  thus  brought  intorxist- 
encc.  The  words  "regulate."  "regulation."  and  "regulations  *  t»ccur 
several  times  in  the  Constitution,  but  always  with  thissiilioniinntc  mean- 
ing. Tlius,  after  tlie  creative  power  "to  raise  and  supjKjrl  amiies"  and 
"to  provide  and  mnintain  :i  navy"  had  Ix^n  conferred  upon  Congress, 
then  follows  the  power  "  to  make  ntles  for  the  govcnimcnt  and  regida* 
tion  of  the  land  and  naval  forces"  thus  called  into  1>eiug.  So  the  Con- 
stitution, acting  upon  the  self-evident  fact  that  "connnerce  with  foreigoj 
nations  and  anioug  the  several  States  and  with  the  Indian  tribes  "  already* 
existed,  conferred  upon  Congress  the  power '  *  to  regnlate ' '  this  commerce. 
Thus,  according  to  Chief  Justice  Marshall.  t)ic  power  to  regulate  com- 
merce "is  the  power  to  prescribe  the  rule  by  which  commerce  is  to  be 
governed.  * '  And  Mr.  Madison,  in  his  veto  message  of  the  3d  March,  i&i  7, 
declares  that — 

"The  power  to  regulate  coninicrt'c  among  the  scvcnvl  Sljilcs"  cm\  \»a  iticluttc  a 
power  to  constnict  ronds  iin<i  iranals  nnii  to  improve  the  naWgution  of  water  conrso*. 
ill  nnler  to  facilitate,  pruinole.  and  secure  such  eniiinieicc.  wtlluMtt  »  laliltitle  xf  cna. 
slniclirtii  departing  from  the  ordinary  inip^irt  of  llie  terms,  strengthened  tty  Ibe 
known  inconvemeiicesi  which  doubtless  led  to  the  grant  of  ihi.i  remedial  powvr  to 
Congress. 

We  know  from  the  history  of  the  Constitution  wliat  these  incoiivctt* 
iences  were.  Different  States  admitte<l  foreign  imjwrts  at  <liffereiil  rates 
of  duty.  Those  which  had  prescril^ed  a  higher  rnte  of  duty  for  the  par- 
jxjse  of  increasing  their  revetnic  were  defeated  in  this  object  by  the  legis- 
lation of  neighboring  States  admitting  the  same  foreign  articles  at  lower 
rates.  Hence  jealr>usiert  suid  dangerous  rivalries  had  sprinig  up  l)clwecn , 
the  different  States.  It  was  chiefly  in  the  dcsiri;  to  provide  a  remefly 
for  these  exnls  that  the  Federal  Convention  originated.  The  Constitn- 
tion.  for  this  purpose,  conferred  ui»ou  Congress  the  power  to  regulate 
commerce  in  such  a  manner  that  duties  should  be  uniform  in  all  the 
States  comi>osing  the  Confederacy,  and,  moreover,  expres&ly  pro\-ided 
that  "no  preference  shall  |je  given  by  any  regulation  of  commerce  or 
revenue  to  the  ports  of  one  State  over  ihost,-  of  another."  If  the  con- 
struction of  a  harbor  or  deepening  the  cltanncl  of  a  river  be  a  rcgiiLition 
of  commerce,  as  the  advocates  of  this  power  contend,  this  wouhl  give 
the  ports  of  the  Stale  withiu  which  the.'^e  improvements  were  ma<lc  a 
l»reference  tn-er  the  jxirts  of  other  States,  and  thus  be  a  \iolatioti  of  Ihe 
CoiLstitutioD. 
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It  is  not  too  much  to  assert  that  no  human  being  in  existence  when 
the  Constitution  was  framed  entertained  the  idea  or  the  apprehension 
that  by  conferring  upon  Congress  the  power  to  regulate  commerce  its 
framers  intended  to  embrace  the  power  of  constructing  roads  and  canals 
and  of  creating  and  improving  harbors  and  deepening  the  channels  of 
rivers  throughout  our  extensive  Confederacy.  Indeed,  one  important 
branch  of  this  verj-  power  had  been  denied  to  Congress  in  express  terms 
by  the  Convention.  A  proposition  was  made  in  the  Convention  to  con- 
fer on  Congress  the  power  "to  provide  for  the  cutting  of  canals  when 
deemed  necessary."  This  was  rejected  by  the  strong  majority  of  eight 
States  to  three.  Among  the  reasons  given  for  this  rejection  was  that 
' '  the  expense  in  such  cases  will  fall  on  the  United  States  and  the  benefits 
accrue  to  the  places  where  the  canals  may  be  cut." 

To  say  that  the  simple  power  of  regulating  commerce  embraces  within 
itself  that  of  constructing  harbors,  of  deepening  the  channels  of  rivers — 
ill  short,  of  creating  a  system  of  internal  improvements  for  the  purpose 
of  facilitating  the  operations  of  commerce — would  be  to  adopt  a  latitude 
of  construction  under  which  all  political  power  might  be  usurped  by  the 
Federal  Government.  Such  a  construction  would  be  in  conflict  with  the 
well-known  jealousy  against  Federal  power  which  actuated  the  framers 
of  the  Constitution.  It  is  certain  that  the  power  in  question  is  not  enu- 
merated among  the  express  grants  to  Congress  contained  in  the  instru- 
ment. In  construing  the  Constitution  we  must  then  next  inquire,  Is  its 
exercise  "necessar>'  and 'proper"? — not  whether  it  may  be  convenient 
or  useful  '  *  for  carrying  into  execution ' '  the  power  to  regelate  commerce 
among  the  States.  But  the  jealous  patriots  of  that  day  were  not  content 
even  with  this  strict  rule  of  construction.  Apprehending  that  a  danger- 
ous latitude  of  interpretation  might  be  appHed  in  future  times  to  the 
enumerated  grants  of  power,  they  procured  an  amendment  to  be  made  to 
the  original  instrument,  which  declares  that  "the  powers  not  delegated 
to  the  United  States  by  the  Constitution  nor  prohibited  by  it  to  the 
States  are  reserved  to  the  States  respectively  or  to  the  people." 

The  distinctive  spirit  and  character  which  pervades  the  Constitution 
is  that  the  powers  of  the  General  Government  are  confined  chiefly  to 
our  intercourse  with  foreign  nations,  to  questions  of  peace  and  war,  and 
to  subjects  of  common  interest  to  all  the  States,  carefully  leaving  the 
internal  and  domestic  concerns  of  each  individual  State  to  be  controlled 
by  its  own  people  and  legislature.  Without  specifically  enumerating 
these  powers,  it  must  be  admitted  that  this  well-marked  distinction  runs 
through  the  whole  instrument.  In  nothing  does  the  wisdom  of  its  fram- 
ers appear  more  conspicuously  than  in  the  care  with  which  they  sought 
to  avoid  the  danger  to  our  institutions  which  must  necessarily  result 
from  the  interference  of  the  Federal  Government  with  the  local  concerns 
of  the  States.  The  jarring  and  collision  which  would  occur  from  the 
exercise  by  two  separate  governments  of  jurisdictk 
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subjects  could  not  fail  to  pffxliicc  disastrous  consequences.  Besides,  the 
corrupliiiR  and  seducing  money  influence  exerted  by  the  General  Cov- 
emnieut  in  carrying  into  effect  a  system  of  inlenml  improvements  ini;;lil 
be  penerted  to  increase  and  consolidate  its  uwu  power  tn  llu-  dclrinienl 
of  the  rights  of  the  States. 

If  the  power  existed  in  Congress  to  pass  the  present  l>iU.  then  taxes 
must  l»e  imposed  and  money  borrowed  to  an  milimited  extent  t<»  cany 
such  a  system  into  execution.  Equality  among  the  States  is  equity. 
This  etiuality  is  the  ven*  essence  of  the  Constitution.  No  preference  can 
justly  be  given  to  one  of  the  sovereign  Stales  over  another.  Accnnl- 
ing  to  the  t>est  estimate,  our  immense  coust  on  the  Atlantic,  tlie  Gulf  of 
Mexico,  the  Pacific,  and  the  I^kes  embraces  more  than  9.500  miles,  and. 
measuring  )>y  its  indentations  and  to  the  head  of  tide  water  on  the  rivers, 
the  distance  is  l)clicvetl  to  l>e  more  tlian  33,000  miles.  This  eAtrj^whcrc 
throughout  its  vast  extent  contains  nnmcrons  rivers  and  harlwTs,  all 
of  which  may  l>econie  the  oljjecls  of  Congressional  appropriation.  You 
can  not  deny  to  one  State  what  you  have  granted  to  another.  Such  in- 
justice would  prtxiuce  strife,  jealousy,  and  alarming  dissensions  anirmg 
them.  Even  within  the  same  Stale  iuiprt)vements  may  l»e  made  in  one 
river  or  harl>or  which  would  essentially  injure  the  commerce  and  iudus- 
lr>-  of  another  river  or  harbor.  The  inith  is  that  most  of  these  iinprove- 
menlR  are  in  a  great  degree  lf)cal  in  their  character  and  ffjr  the  especial 
betiefit  of  corporations  or  individuals  in  their  vicinity,  though  they  may 
have  an  odor  of  nationality  on  the  principle  that  whatever  ItcneSts  any 
l^iart  indirectly  l>enefits  the  wliole. 

From  our  past  history  we  may  ha\e  a  small  foretaste  of  the  cost  of 
re\aving  the  system  of  intental  iiuprovemenls. 

For  more  than  tliirty  years  after  the  adoption  of  the  Federal  Consti- 
tution the  jx)wer  lo  appropriate  money  for  the  c<instntcti<>n  of  internal 
improvements  was  neither  claimed  nor  exercised  by  Congress.  After  its 
commencement,  in  1S20  and  1S21,  by  ver>*  small  and  nnxlesi  appropria- 
tions for  surveys,  it  advance<l  with  such  rapid  strides  that  within  the 
brief  jx.'ri(Kl  of  ten  years,  acciwding  lo  rrcsidcnl  Polk,  "the  stmi  asked 
for  from  the  Treasury  for  various  projects  amounted  to  more  than 
$200,000,000."  The  vetoes  of  General  Jackson  and  several  of  his  suc- 
cessors have  impeded  the  progress  of  the  s>stem  and  limited  its  extent, 
but  have  not  altogether  destroyed  it.  The  lime  has  now  arrived  for 
a  final  decision  of  the  question.  If  the  ix)wer  exists,  a  general  system 
should  be  adojited  which  would  make  some  ajiproach  to  justice  among 
all  the  Stales,  if  this  be  possible. 

What  a  vast  field  would  the  exercise  of  this  power  open  for  jobbing 
and  corruption!  Members  of  Congre«w,  from  an  honest  desire  to  pri>- 
mote  the  interest  of  their  constituctits.  would  struggle  for  im}m>vcn)cnts 
within  their  own  districts,  and  the  body  itself  nuwl  ucccs.sarily  bir  am- 
verted   into  an  nrcim   where  e:ich  ivduUI   rtide:nni    \\  rditnin   fi-dtn  ^^\v 
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Treasury  as  much  money  as  possible  for  his  own  locality.  The  temp- 
taliou  would  prove  irresistible.  A  s>-steni  of  ^UogroUin^''  ( I  know  no 
word  so  expressive)  would  be  inaugurated,  under  which  tlie  Treasury 
would  be  exhausted  and  the  Federal  Oovenmienl  be  deprived  of  the 
means  necessarj*  to  execute  those  great  jxiw^rs  clearly  confidetl  to  it  by 
the  Constitution  for  the  purpose  of  promoting  the  interests  and  \'indi- 
cating  the  honor  of  the  coiuitry. 

Whilst  the  jxiwer  over  internal  iniprox'ements,  it  is  believed,  was 
**reser\-ed  to  the  States  respectively."  the  franiers  of  the  Constitution 
werx:  not  unmindful  that  it  might  be  proper  for  the  State  legislatures  to 
possess  the  power  to  impose  tonnage  duties  for  the  improvement  of  riv- 
ers and  harlxirs  within  their  limits.  The  self-interest  of  the  different 
localities  would  prevent  this  from  being  done  to  snch  an  extent  as  to 
injure  their  trade.  The  Constitution,  therefore,  which  had  in  a  previ- 
ous clause  provided  that  all  duties  should  be  uniform  througliotit  the 
United  Slates,  sul>sequently  modified  the  general  rule  so  far  as  to  declare 
that  *'no  Slate  shall  without  the  consent  of  Congress  levy  any  duty  of 
tonnage."  The  inference  is  therefore  irresistil)le  that  with  the  consent 
of  Congress  such  a  duty  may  l>e  imposed  by  the  States.  Thus  those 
directly  interested  in  the  iniprovetnent  may  lay  a  tonnage  duty  for  its 
ctnistruction  without  imposing  a  tax  for  this  purpose  U]X)n  all  the  people 
of  the  United  States. 

To  this  pro^'i5ion  several  of  the  States  resorted  until  the  period  when 
they  l)egati  to  look  to  the  Federal  Treasury  instead  of  deix^nding  ujxin 
their  own  exertions.  Massachusetts.  Rhode  Island.  Peimsylvania,  Mar>'- 
land,  Virginia.  North  Carolina,  South  Carolina,  and  Georgia,  with  the 
consent  of  Congress,  imposed  small  tonnage  duties  on  vessels  at  different 
periods  for  clearing  and  deepening  the  channels  of  rivers  and  improving 
liarl)ors  where  .such  vessels  entered.  The  last  of  these  legislative  acts 
believe<t  l«  exist  is  tlml  of  Virginia,  jxissed  on  llie  22A  Februar>*.  1826, 
levying  a  tonnage  duty  on  vessels  for  "improving  the  navigation  of 
Jantcs  River  from  \Var\nck  to  Rocketts  Landing."  The  latest  act  of 
Congress  on  this  subject  was  passetl  on  the  24th  of  Febmar>'.  1^4,^,  giv- 
ing its  consent  to  the  law  of  the  legislalure  of  Maryland  laying  a  ton- 
nage duty  on  vessels  for  the  improvement  of  the  harbor  of  Baltimore. 
iinti  citntitniing  it  in  force  tmtil  ist  June,  1850. 

Thus  a  clear  constitutional  mode  exists  by  which  the  legislature  of 
Michigan  may,  in  its  discretion,  raise  money  to  presence  the  channel 
of  the  St.  Clair  River  at  its  present  depth  or  to  render  it  deeper.  A  very 
insignificant  tonnage  duty  on  American  vessels  u.sing  thischamiel  would 
be  sufficient  for  the  purpose;  and  as  the  St.  Clair  River  is  the  boundary 
line  l>etween  the  Ihiited  States  an*l  the  Province  of  TTp|x.'r  Canada,  the 
pro\*ineial  British  authorities  would  doubtless  be  willing  to  impose  a 
similar  tonnage  duty  on  British  vessels  to  aid  in  the  accomplishment  of 
this  object.    Indeed,  the  legislalure  of  lliat  Province  have  already  evinced 
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their  interest  on  this  subject  by  having  but  recently  expended  $20,cxx) 
on  the  improvement  of  the  St.  Clair  flats.  Even  if  the  Constitution  of 
the  United  States  had  conferred  upon  Congress  the  power  of  deepening 
the  channel  of  the  St.  Clair  River,  it  would  be  unjust  to  impose  upon  the 
people  of  tlie  United  States  the  entire  burden,  which  ought  to  be  lx>me 
jointly  by  the  two  parties  having  an  equal  interest  in  the  work.  When- 
ever the  State  of  Michigan  shall  cease  to  depend  on  the  Treasury  of  thj 
United  States,  I  doubt  not  that  she,  in  conjunction  with  Upper  Canada, 
will  provide  the  necessary  means  for  keeping  this  work  in  repair  in  the 
least  expensive  and  most  effective  manner  and  without  being  burdensome 
to  any  interest. 

It  has  been  contended  in  favor  of  the  existence  of  the  power  to  con- 
struct internal  improvements  that  Congress  have  from  the  beginning 
made  appropriations  for  light-houses,  and  that  upon  the  same  principle 
of  construction  they  po.ssess  the  power  of  improving  harbors  and  deep- 
ening the  channels  of  rivers.  As  an  original  question  the  authority 
to  erect  light-houses  under  the  commercial  power  might  be  considered 
doubtful;  but  even  were  it  more  doubtful  than  it  is  I  should  regard  it 
as  settled  after  an  uninterrupted  exercise  of  the  power  for  seventy  years. 
Such  a  long  and  uniform  practical  constniction  of  the  Constitution  i:j 
entitled  to  the  highest  respect,  and  has  finally  determine<l  the  question. 

Among  the  first  acts  which  passed  Congress  after  the  Federal  Goveri:- 
ment  went  into  effect  was  that  of  August  7,  1789,  providing  "for  the 
establishment  and  support  of  light-houses,  beacons,  buoys,  and  public 
piers."  Under  this  act  the  expenses  for  the  maintenance  of  all  such 
erections  then  in  existence  were  to  be  paid  by  the  Federal  Government 
and  pro\'ision  was  made  for  the  cession  of  jurisdiction  over  them  by  the 
respective  States  to  the  ITiiited  States.  In  every  case  since  before  a 
light-house  could  be  built  a  previous  cession  of  jurisdiction  has  been 
required.  This  practice  doubtless  originated  from  that  clause  of  the 
Constitution  authorizing  Congress  "to  exercise  exclusive  legislation 
*  *  *  over  all  places  purchased  by  the  consent  of  the  legislature 
of  the  State  in  which  the  same  shall  l>e,  for  tlie  erection  of  forts,  maga- 
zines, arsenals,  dockyards,  and  other  needful  buiidhigs.''  Among  these 
'"needful  buildings"  light-houses  must  in  fact  have  been  included. 

The  bare  statement  of  these  facts  is  sufficient  to  prove  that  no  analogy 
exists  between  the  jwwer  to  erect  a  light-house  as  a  "needful  Imilding" 
and  that  to  deepen  the  channel  of  a  river. 

In  what  I  have  said  I  do  not  mean  to  intimate  a  doubt  of  the  power  of 
Congress  to  construct  such  internal  improvements  as  may  ho.  essentially 
nece.ssary  for  defense  and  protection  against  the  invasion  of  a  foreign 
enemy.  The  power  to  declare  war  and  the  obligation  to  protect  each 
State  against  invasion  clearly  cover  such  cases.  It  will  scarcely  be 
claimed,  however,  that  the  improvement  of  the  St.  Clair  River  is  within 
this  category.     This  river  is  the  Iwundary  line  between  the  United  States 
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and  the  British  Province  of  Upper  Canada.  Any  improvement  of  its 
navigation,  therefore,  which  we  could  make  for  purposes  of  war  would 
equally  inure  to  the  benefit  of  Great  Britain,  the  only  enemy  which  could 
possibly  confront  us  hi  that  quarter.  War  would  be  a  sad  calamity  for 
both  nations,  but  should  it  ever,  unhappily,  exist,  the  battles  will  not  be 
fought  on  the  St.  Clair  River  or  on  the  lakes  with  which  it  communicates. 

JAMES  BUCHANAN. 

Washington,  February  6,  1S60. 
To  the  Senate  of  the  United  States: 

On  the  last  day  of  the  last  session  of  Congress  a  resolution,  which  had 
passed  both  Houses,  "in  relation  to  removal  of  obstructions  to  navigation 
in  the  mouth  of  the  Mississippi  River ' '  was  presented  to  me  for  approval. 
I  have  retained  this  resolution  because  it  was  presented  to  me  at  a  period 
when  it  was  impossible  to  give  the  subject  that  examination  to  which  it 
appeared  to  be  entitled.  I  need  not  repeat  the  views  on  this  point  pre- 
sented in  the  introductory  portion  of  my  message  to  the  Senate  of  the  2d 
[ist]  instant. 

In  addition  I  would  merely  observe  that  although  at  different  periods 
sums,  amounting  in  the  aggregate  to  $690,000,  have  been  appropriated 
by  Congress  for  the  purpose  of  removing  the  bar  and  obstructions  at  the 
mouth  of  the  Mississippi,  yet  it  is  now  acknowledged  that  this  money  has 
been  expended  with  but  little,  if  any,  practical  l^enefit  to  its  navigation. 

JAMES  BUCHANAN. 

Washington,  April  //,  i860. 
To  the  Senate  of  the  United  States: 

I  return  with  my  objections  to  the  Senate,  for  their  reconsideration, 
the  bill  entitled  "An  act  for  the  rehef  of  Arthur  Edwards  and  his  asso- 
ciates," presented  to  me  on  the  loth  instant. 

This  bill  directs  the  Postmaster-General  "to  audit  and  settle  the  ac- 
counts of  Arthur  Edwards  and  his  associates  for  transjxirting  the  United 
States  through  mail  on  their  steamers  during  the  years  1849  and  1853 
and  intervening  years"  between  Cleveland  and  Detroit,  between  San- 
dusky and  Detroit,  and  between  Toledo  and  Detroit,  and  "to  allow  and 
pay  them  not  less  than  $28.60  for  each  and  every  passage  of  said  steam- 
ers between  said  places  during  the  aforementioned  time  when  the  mails 
were  on  board. ' ' 

I  have  caused  a  statement  to  be  made  at  the  Post-Office  Department 
of  the  least  sum  which  can  he  paid  to  Mr.  Edwards  and  his  associates 
under  the  bill  should  it  become  a  law,  and  from  this  it  appears  the 
amount  will  be  $80,405.23. 

Mr.  Edwards  and  his  associates,  in  1854,  a  .short  time  after  the  alleged 
services  had  been  rendered,  presented  a  claim  to  the  Postmaster- General 
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for  $35, 180  as  compensation  for  tlkese  services.  This  claim  consisted  oi 
nine  items,  setting  forth  specifically  all  the  services  embraced  by  the 
present  bill.  It  is  fair  to  presnme  tbiit  the  parties  best  knew  tiie  valoe 
of  ihcir  own  ser^-ices  and  that  ihey  would  not  by  ail  nnderestiiuAie  do 
themselves  injustice.  The  whole  claim  oC$35,i8o  n-as  rejected  by  the 
Postmaster-General  for  reasons  which  it  is  no  part  of  ray  present  porpci^ 
to  dismiss. 

Tlie  claimants  next  presented  a  petition  to  the  Court  of  Claims  in  June. 
1855 ,  "  f*>r  a  reasonable  compensation '  *  for  these  ser\*ices.  and  ' '  piay  the 
judgment  of  your  honorable  court  for  the  actual  \*alue  of  the  service 
rendcn.d  by  them  and  received  by  the  I'nited  States,  which  amounts  to 
tlie  sxmi  of  ^50,000."  Thus  the  estimate  which  they  placed  upon  their 
services  had  nearly  doubled  l)etween   1S54  and  1S55 — had  riseai   from 

$35,180  to  $50,000.     On  the  ,  after  a  full  hearing,  ilu.*  court 

decided  against  the  claim,  and  dclivere<l  an  opinion  in  snpptjrt  of  this 
decision  which  can  not.  1  think,  ttc  contested  on  legal  principles.  UnC 
they  state  in  the  conchision  of  the  opinion  that  "for  any  com|)en><ation 
for  their  serxnces  Ijcyond  what  they  have  received  they  mu>t  depend  \1\n3tx 
the  discretion  of  Congress." 

This  decision  of  the  Court  of  Claims  was  reported  to  Congress  on  the 
isl  of  April.  1H58.  and  from  it  the  present  hill  has  uriginaietl.  The 
amount  granted  by  it  is  more  bj'  ujnvard  «jf  $55,000  than  the  parties 
themselves  demanded  from  the  Postmaster-Geiieml  in  1S54,  aud  is  nHjrc 
by  upward  of  $30,000  than  they  demanded  when  licforc  the  Court  of 
Claims.  The  enormous  difference  in  their  favor  lietween  their  own  orig- 
inul  demand  and  the  amount  granted  by  the  present  bill  constitutes  my 
chief  olijection  to  it.  In  ijresenting  this  objertion  I  du  tiot  pri.>|iOMr  to 
enter  into  the  question  whether  the  claimants  are  entitled  in  equity  ti»  any 
compensittictn  for  their  servMces  licyond  tlial  whicli  it  is  alleged  they  have 
nlrea<ly  received,  or,  if  so,  what  would  be  "a  reastmable  and  fair  c*>m- 
peiisation."  My  sole  puqwse  is  to  afford  Congress  nn  opporiimity  of 
rcctMisitlcring  this  case  on  account  of  its  jxrculiur  circum.stances.  I  Inms- 
niit  to  the  Senate  tlie  reports  of  Horatio  King.  Acting  Postmaster- Gen- 
eral, and  of  A.  N.  Zevely, Third  Assistant  Pasimaster-Oeneral.  l)Olh  ilatc<l 
on  the  i4lh  of  April,  i860,  on  the  subject  of  this  claim. 

jAMIvS  BUCHANAN. 


Washington, /wff<'  ^^.  1S60. 
To  tkt  Senate  of  the  Umhd  States: 

I  return  with  my  oI>jections  to  the  Scn»ite,  in  which  it  originated,  tl 
bill  entitled  "An  net  to  .«*ecnre  homesteads  to  actual  settlers  on  tlie  public! 
domain,  and  ft>r  other  purposes,"  presented  to  me  on  the  aoth  instant. 

This  bill  gives  to  e\-cr>-  citixcn  of  the  United  States  "who  is  the  he 
of  a  family."  and  to  ever>'  iJcrson  of  fon-i'Mi  Unh  residing  in  iIk-  omnlr 
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who  has  declared  his  intention  to  become  a  citizen,  though  he  may  not 
be  the  head  of  a  family,  the  privilege  of  appropriating  to  himself  160 
acres  of  Government  land,  of  settling  and  residing  upon  it  for  five  years; 
and  should  his  residence  continue  until  the  end  of  this  period,  he  shall 
then  receive  a  patent  on  the  payment  of  25  cents  per  acre,  or  one-fifth  of 
the  present  Government  price.  During  this  period  the  land  is  protected 
from  all  the  debts  of  the  settler. 

This  bill  also  contains  a  cession  to  the  States  of  all  the  public  lands 
within  their  respective  limits  '*  which  have  been  subject  to  sale  at  private 
entry,  and  which  remain  unsold  after  the  lapse  of  thirty  years."  This 
provision  embraces  a  present  donation  to  the  States  of  12,229,731  acres, 
and  will  from  time  to  time  transfer  to  them  large  bodies  of  such  lands 
which  from  peculiar  circumstances  may  not  be  absorbed  by  private  pur- 
chase and  settlement. 

To  the  actual  settler  this  bill  does  not  make  an  absolute  donation, 
but  the  price  is  so  small  that  it  can  scarcely  be  called  a  sale.  It  is  nom- 
inally 25  cents  per  acre,  but  considering  this  is  not  to  be  paid  until  the 
end  of  five  years,  it  is  in  fact  reduced  to  about  18  cents  per  acre,  or  one- 
seventh  of  the  present  minimum  price  of  the  public  lands.  In  regard  to 
the  States,  it  is  an  absolute  and  unqualified  gift. 

I .  This  state  of  the  facts  raises  the  question  whether  Congress,  under 
the  Constitution,  has  the  power  to  give  away  the  public  lands  either  to 
States  or  individuals.  On  this  question  I  expressed  a  decided  opinion 
in  my  message  to  the  House  of  Representatives  of  the  24th  February, 
1859,  returning  the  agricultural-college  bill.  This  opinion  remains  un- 
changed. The  argument  then  used  applies  as  a  constitutional  objection 
with  greater  force  to  the  present  bill.  There  it  had  the  plea  of  consid- 
eration, growing  out  of  a  specific  beneficial  purpose;  here  it  is  an  absolute 
gratuity  to  the  States,  without  the  pretext  of  consideration.  I  am  com- 
pelled for  want  of  time  in  these  the  last  hours  of  the  session  to  quote 
largely  from  this  message. 

I  presume  the  general  proposition  will  be  admitted  that  Congress  does 
not  possess  the  power  to  make  donations  of  money  already  in  the  Treas- 
ury, raised  by  taxes  on  the  people,  either  to  States  or  individuals. 

But  it  is  contended  that  the  pubUc  lands  are  placed  upon  a  different  footing  from 
money  raised  by  taxation  and  that  the  proceeds  arising  from  their  sale  are  not  sub- 
ject to  the  limitations  of  the  Constitution,  but  may  be  appropriated  or  given  away 
by  Congress,  at  its  own  discretion,  to  States,  corporations,  or  individuals  for  any 
purpose  they  may  deem  expedient. 

The  advocates  of  this  bill  attempt  to  sustain  their  position  upon  the  language  of 
the  second  clause  of  the  third  section  of  the  fourth  article  of  the  Constitution,  which 
declares  that  "the  Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belonging  to  the 
United  States."  They  contend  that  by  a  fair  interpretation  of  the  words  "dispose 
of"  in  this  clause  Congress  possesses  the  power  to  make  this  gift  of  public  lands  to 
the  States  for  purposes  of  education. 

It  would  require  clear  and  strong  evidence  to  induce  the  belief  that  the  framers  of 
M  P — vol,  v — 39 
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Ibe  Constitution,  After  Itaving  limited  llic  powna  of  Cougress  to  certain  ptirciac  «»i 
S|iccific  objects,  intcndcti  (>>'  cmpUiying  Uie  words  "disp«.rte  of"  to  gi\T:  Uiat  body 
uulimited  p<i»vr  over  tlie  vast  public  iloinain.  It  would  W  a  strange  Aiiunuilv  itidfcd 
tu  have  create*!  two  funds  the  one  by  taxiitiun.  confim-*!  to  the  cxL-oilion  of  the  cnn* 
lucrated  powers  delegated  to  Congress,  and  the  other  fmm  the  public  lantU,  upjiltc** 
ble  to  all  subjects,  foreign  and  domestic,  which  Congress  tnigiit  desi>rnute;  that  tSuc 
fund  should  be  "dis])oi«d  of,"  not  to  pay  the  debts  of  llic  Unitcil  StAle:^  nor  "Ia 
raise  mnd  support  armies."  nor  "to  provide  and  muintnin  a  njtvy,"  nor  lu  accrmiplub 
any  one  of  Uic  other  great  objects  enumerated  in  the  Constitution,  tml  Iv  ili«rr1td 
(mm  them  to  pay  the  debts  of  the  States,  to  educate  tlicir  people,  and  to  carry  iirto 
effect  any  other  measure  of  tlieir  domestic  policy.  This  would  be  to  ewnfcr  upoa 
Ct»ngrL***  a  vast  an"!  irresponsible  authority  utterly  »t  war  witli  the  well-Lmm-n 
jealousy  of  Federal  power  which  prevailed  at  the  fonnation  of  the  Ci-tn<«lilutvia. 
Tlte  natural  intetitlment  wuuM  ))e  that  as  tlie  Constitution  conRnc<l  Congrevi  to 
well-defined  specific  powers,  Uie  funds  placeri  at  their  command,  whether  in  Und 
or  money,  should  l>e  appropriated  to  the  performance  of  llie  duties  curre^jM^uding 
i\ith  Uicse  powers.  If  not,  a  Government  has  been  created  willi  all  its  other  pauers 
curefuHy  limited,  but  without  any  limitation  in  res|M?ct  to  the  public  lamU. 

Hut  I  can  iKtl  so  read  the  words  "dispose  of "  as  to  make  llicui  enibnicelht  idea  of 
"giving  away."  The  true  meaning  of  words  is  always  to  be  osccrtainetl  by  the  •wdijcct 
to  which  they  arc  applied  and  tlie  known  general  intent  of  the  lawgiver.  Congnets 
is  «  Imstcc  untler  the  Constitution  for  the  people  of  the  I'nitcd  States  to"i1iNjri« 
of"  their  public  lands,  and  1  think  I  may  ventiu-e  to  assert  with  conDdcJu*e  tluil  no 
case  can  be  found  In  which  a  trustee  in  the  jtosition  of  Congress  lius  bern  Nutlictf- 
ized  to  "tiisposr  of"  prajwrty  by  its  owner  where  it  has  l)een  held  tluil  theac  wonU 
Muthunnril  such  trustee  to  give  away  the  fund  intnisteil  to  his  cure.  No  Lmstec« 
when  called  upon  to  account  for  the  disiwsition  of  the  property  placed  under  liit 
managenienl  before  any  judicial  tribunal,  wtudd  venture  to  present  such  a  plea  in 
his  defense-  Thclruemcaningof  these  words  is  clearly  stated  by  Chief  Justicr  Tuiiry 
in  delivering  the  opinion  of  the  court  l  19  Howard,  p.  436).  He  says  in  nrferrncc  to 
this  clause  of  the  Constitution:  "  It  begins  its  enumeration  of  piiwcrs  by  th^i  of  difc* 
loosing;  in  other  words,  making  sale  of  the  lands  or  misiug  money  from  thctii,  which, 
ns  we  have  already  sold,  was  the  main  object  of  the  cession  1  fruni  the  St»tr&i,  and 
-which  is  llie  first  thing  iirovidetl  for  in  the  article."  It  is  unnecesMiry  to  refer  to 
llie  histon.-  of  the  limes  to  establish  the  known  fact  that  this  stnteuient  of  tbt  Chitf 
Justice  is  perfectly  well  founded.  That  it  never  was  intended  by  the  (ramersuf  Uk 
Constitution  lliat  these  lands  should  be  given  away  by  Congress  is  manifest  fnini 
the  concluding  portion  of  the  same  clanse.  By  it  Congress  has  power  nut  only  "In 
dispose  of"  Uie  territory,  but  of  the  "other  property  of  the  failed  States."  In  the 
language  of  the  Chief  Justice  t  p.  437 ):  "And  the  same  puwer  of  making  nectlfnl  mln 
respecting  the  territorj'  is  in  pa-cisely  the  same  Inngnage  ni)^>lied  lo  the  other  pn>[v 
crty  of  the  rnited  Stales,  associating  the  power  over  the  lerritory  iu  this  romped 
with  tlie  iHjwi-r  over  mux  able  or  ^wrsonal  property ;  that  is,  the  ships,  anus,  t»r  aiuaf- 
tiontt  of  wJir,  which  then  t>clonged  in  i-unimon  Uj  the  State  sovereignties." 

The  question  is  still  clearer  in  regard  to  the  public  lands  in  iJie  Suteat  am!  Ttftf- 
tones  within  the  Louisiana  ajul  Florida  purchases.  These  lanrts  wenr  paid  for  ust 
(if  the  public  Treasnn.'  from  money  raised  by  taxation.  S'ow  if  Congrrsa  htid  no 
power  to  appropriate  the  money  witli  wliich  Uiese  latids  were  purchaiKsl,  ta  it  not 
clear  tliat  the  powxr  over  the  lands  b  equally  limited?    The  mere  <  '    ',i» 

tnoney  into  land  ciiuld  not  confer  u|K>n  Congress  new  jxiwcr  over  tlu  hI 

which  th**v  had  n"t  possessetl  over  money.     If  it  ci»uld,  then  h  Im  ik 

the  cliATHCler  of  the  fund  intrtiste<I  to  hi.*  cnre  for  sijireial  ol.jpi-t-^ 
land,  might  give  the  land  away  ur  dcvoic  it  to  any  purptjw  \\' 
ever  foa-ign  from  the  trust.     The  inference  i.i  imsisliM--  tJi 
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the  very  same  character  with  the  money  paid  for  it,  and  can  be  devoted  to  no  objects 
different  from  those  to  which  the  money  could  have  been  devoted.  If  this  were  not 
the  case,  then  by  the  purchase  of  a  new  territory  from  a  foreign  government  out 
of  the  public  Treasury  Congress  could  enlarge  their  own  powers  and  appropriate  the 
proceeds  of  the  sales  of  the  land  thus  purchased,  at  their  own  discretion,  to  other 
and  far  different  objects  from  what  they  could  have  applied  the  purchase  money 
which  had  been  raised  by  taxation. 

2.  It  will  prove  unequal  and  unjust  in  its  operation  among  the  actual 
settlers  themselves. 

The  first  settlers  of  a  new  country  are  a  most  meritorious  class.  They 
brave  the  dangers  of  savage  warfare,  suffer  the  privations  of  a  frontier 
Hfe,  and  with  the  hand  of  toil  bring  the  wilderness  into  cultivation. 
The  "old  settlers,"  as  they  are  everywhere  called,  are  public  benefac- 
tors. This  class  have  all  paid  for  their  lands  the  Government  price,  or 
$1.25  per  acre.  They  have  constructed  roads,  established  schools,  and 
laid  the  foundation  of  prosperous  commonwealths.  Is  it  just,  is  it  equal, 
that  after  they  have  accomplished  all  this  by  their  labor  new  settlers 
should  come  in  among  them  and  receive  their  farms  at  the  price  of  25  or 
18  cents  per  acre?  Surely  the  old  settlers,  as  a  class,  are  entitled  to  at 
least  equal  benefits  with  the  new.  If  you  give  the  new  settlers  their 
land  for  a  comparatively  nominal  price,  upon  every  principle  of  equality 
and  justice  you  will  be  obliged  to  refund  out  of  the  common  Treasury  the 
difference  which  the  old  have  paid  above  the  new  settlers  for  their  land. 

3.  This  bill  will  do  great  injustice  to  the  old  soldiers  who  have  received 
land  warrants  for  their  ser\nces  in  fighting  the  battles  of  their  country. 
It  will  greatly  reduce  the  market  value  of  these  warrants.  Already  their 
value  has  sunk  for  160-acre  warrants  to  67  cents  per  acre  under  an 
apprehension  that  such  a  measure  as  this  might  become  a  law.  What 
price  would  they  command  when  any  head  of  a  family  may  take  posses- 
sion of  a  quarter  section  of  land  and  not  pay  for  it  until  the  end  of  five 
years,  and  then  at  the  rate  of  only  25  cents  per  acre?  The  magnitude  of 
the  interest  to  be  affected  will  appear  in  the  fact  that  there  are  outstand- 
ing unsatisfied  land  warrants  reaching  back  to  the  last  war  with  Great 
Britain,  and  even  Revolutionary  times,  amounting  in  round  numbers  to 
seven  and  a  half  millions  of  acres. 

4.  This  bill  will  prove  unequal  and  unjust  in  its  operation,  because 
from  its  nature  it  is  confined  to  one  class  of  our  people.  It  is  a  boon 
exclusively  conferred  upon  the  cultivators  of  the  soil.  Whilst  it  is  cheer- 
fully admitted  that  these  are  the  most  numerous  and  useful  class  of  our 
fellow -citizens  and  eminently  deser\'e  all  the  advantages  which  our  laws 
have  already  extended  to  them,  yet  there  should  be  no  new  legislation 
which  would  operate  to  the  injury  or  embarrassment  of  the  large  body 
of  respectable  artisans  and  laborers.  The  mechanic  who  emigrates  to 
the  West  and  pursues  his  calling  must  labor  long  before  he  can  piu-chase 
a  quarter  section  of  land,  whilst  the  tiller  of  the  soil  who  accompanies 
him  obtains  a  farm  at  once  by  the  bounty  of  the  Government.     The 
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numerous  body  of  mechanics  in  our  large  cities  can  not,  even  by  emi- 
grating to  the  West,  take  advantage  of  the  provisions  of  this  bill  with- 
out entering  upon  a  new  occupation  for  which  their  habits  of  life  have 
rendered  them  unfit. 

5.  This  bill  is  unjust  to  the  old  States  of  the  Union  in  many  respects; 
and  amongst  these  States,  so  far  as  the  public  lands  are  concerned,  we 
may  enumerate  every  State  east  of  the  Mississippi  with  the  exception  of 
Wisconsin  and  a  portion  of  Minnesota. 

It  is  a  common  belief  within  their  limits  that  the  older  States  of  the 
Confederacy  do  not  derive  their  proportionate  benefit  from  the  public 
lands.  This  is  not  a  just  opinion.  It  is  doubtful  whether  they  could 
be  rendered  more  beneficial  to  these  States  under  any  other  system  than 
that  which  at  present  exists.  Their  proceeds  go  into  the  common  Treas- 
ury to  accomplish  the  objects  of  the  Government,  and  in  this  manner  all 
the  States  are  benefited  in  just  proportion.  But  to  give  this  common 
inheritance  away  would  deprive  the  old  States  of  their  just  proportion  of 
this  revenue  without  holding  out  any  the  least  corresponding  advan- 
tage. Whilst  it  is  our  common  glor>'  that  the  new  States  have  become 
so  prosperous  and  populous,  there  is  no  good  reason  why  the  old  States 
should  offer  premiums  to  their  own  citizens  to  emigrate  from  them  to 
the  West.  That  land  of  promise  presents  in  itself  sufficient  allurements 
to  our  young  and  enterprising  citizens  without  any  adventitious  aid. 
The  offer  of  free  farms  would  probably  have  a  powerful  effect  in  encourag- 
ing emigration,  especially  from  States  like  Illinois,  Tennessee,  and  Ken- 
tucky, to  the  west  of  the  Mississippi,  and  could  not  fail  to  reduce  the 
price  of  property  within  their  limits.  An  individual  in  States  thus  sit- 
uated would  not  pay  its  fair  value  for  land  when  by  crossing  the  Missis- 
sippi he  could  go  upon  the  public  lands  and  obtain  a  farm  almost  without 
money  and  without  price. 

6.  This  bill  will  open  one  vast  field  for  speculation.  Men  will  not  pay 
$1.25  for  lands  when  they  can  purchase  them  for  one-fifth  of  that  price. 
Large  numbers  of  actual  settlers  will  be  carried  out  by  capitalists  upon 
agreements  to  give  them  half  of  the  land  for  the  improvement  of  the 
other  half.  This  can  not  be  avoided.  Secret  agreements  of  this  kind 
will  be  numerous.  In  the  entry  of  graduated  lands  the  experience  of 
the  Land  Office  justifies  this  objection. 

7.  We  ought  ever  to  maintain  the  most  perfect  equality  Ijetween  native 
and  naturalized  citizens.  They  are  equal,  and  ought  always  to  remain 
equal,  before  the  laws.  Our  laws  welcome  foreigners  to  our  shores,  and 
their  rights  will  ever  be  resi-)ected.  Whilst  these  are  the  sentiments  on 
which  I  have  acted  through  life,  it  is  not,  in  my  opinion,  expedient  to 
proclaim  to  all  the  nations  of  the  earth  that  whoever  shall  arrive  in  this 
country  from  a  foreign  shore  and  declare  his  intention  to  Ijecome  a  citi- 
zen shall  receive  a  farm  of  160  acres  at  a  cost  of  25  or  20  cents  per  acre 
if  he  will  only  reside  on  it  and  cultivate  it.     The  invitation  extends '" 
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all,  and  if  this  bill  becomes  a  law  we  may  have  numerous  actual  settlers 
from  China  and  other  Eastern  nations  enjoying  its  benefits  on  the  great 
Pacific  Slope.  The  bill  makes  a  distinction  in  favor  of  such  persons  over 
native  and  naturalized  citizens.  When  appUed  to  such  citizens,  it  is  con- 
fined to  such  as  are  the  heads  of  families,  but  when  applicable  to  persons 
of  foreign  birth  recently  arrived  on  our  shores  there  is  no  such  restric- 
tion. Such  persons  need  not  be  the  heads  of  families  provided  they 
have  filed  a  declaration  of  intention  to  become  citizens.  Perhaps  this 
distinction  was  an  inadvertence,  but  it  is,  nevertheless,  a  part  of  the  bill. 

8.  The  bill  creates  an  unjust  distinction  between  persons  claiming  the 
benefit  of  the  preemption  laws.  Whilst  it  reduces  the  price  of  the  land 
to  existing  preemptors  to  62^  cents  per  acre  and  gives  them  a  credit  on 
this  sum  for  two  years  from  the  present  date,  no  matter  how  long  they 
may  have  hitherto  enjoyed  the  land,  future  preemptors  will  be  compelled 
to  pay  double  this  price  per  acre.  There  is  no  reason  or  justice  in  this 
discrimination. 

9.  The  effect  of  this  bill  on  the  public  revenue  must  be  apparent  to  all. 
Should  it  become  a  law,  the  reduction  of  the  price  of  land  to  actual  set- 
tlers to  25  cents  per  acre,  with  a  credit  of  five  years,  and  the  reduction 
of  its  price  to  existing  preemptors  to  62  >^  cents  per  acre,  with  a  credit  of 
two  years,  will  so  diminish  the  sale  of  other  public  lands  as  to  render  the 
expectation  of  future  revenue  from  that  source,  beyond  the  expenses  of 
surA^ey  and  management ,  illusory.  The  Secretary  of  the  Interior  estimated 
the  revenue  from  the  public  lands  for  the  next  fiscal  year  at  $4,000,000, 
on  the  presumption  that  the  present  land  system  would  remain  unchanged. 
Should  this  bill  become  a  law,  he  does  not  believe  that  $1,000,000  will 
be  derived  from  this  source. 

10.  This  bill  lays  the  ax  at  the  root  of  our  present  admirable  land  sys- 
tem. The  pubUc  land  is  an  inheritance  of  vast  value  to  us  and  to  our 
descendants.  It  is  a  resource  to  which  we  can  resort  in  the  hour  of  dif- 
ficulty and  danger.  It  has  been  managed  heretofore  with  the  greatest 
wisdom  under  existing  laws.  In  this  management  the  rights  of  actual 
settlers  have  been  conciliated  with  the  interests  of  the  Government.  The 
price  to  all  has  been  reduced  from  $2  per  acre  to  $1.25  for  fresh  lands, 
and  the  claims  of  actual  settlers  have  been  secured  by  our  preemption 
laws.  Any  man  can  now  acquire  a  title  in  fee  simple  to  a  homestead 
of  80  acres,  at  the  minimum  price  of  $1.25  per  acre,  for  $100.  Should 
the  present  system  remain,  we  shall  derive  a  revenue  from  the  public 
lands  of  $10,000,000  per  annum,  when  the  boimty-land  warrants  are 
satisfied,  without  oppression  to  any  human  being.  In  time  of  war,  when 
all  other  sources  of  revenue  are  seriously  impaired,  this  will  remain  intact. 
It  may  become  the  best  security  for  public  loans  hereafter,  in  times  of 
difficulty  and  danger,  as  it  has  been  heretofore.  Why  should  we  impair 
or  destroy  the  system  at  the  present  moment?  What  necessity  exists 
for  it? 
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fcnfie  «C  Hat.  VwOmA  fkatcs  ka«c  aJiaaced  with  steady  bat  rapid 
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PROTESTS. 


Washington.  A/arrA  ^S.  y-jSoj 
7>  tir  House  of  Rrpresentativcs: 

After  3  delay  wbkh  has  afforded  me  ample  time  for  rrflection.  aod^ 
after  much  and  careful  d^iberatkm.  I  find  myself  constrained  by  an 
perious  seuse  of  duty,  as  a  coordinate  branch  tjf  the  Federal  Govcmmc 
to  protest  ajfajnst  the  first  two  clauses  of  the  first  resolnlion  adopted 
the  House  of  ReprestniaiUx-s  on  ibe  5lh  instant,  and  published  in 
Cimgrtssional  Globe  on  the  succeeding  day.     Tlicse  clauses  arc  in  iht-  fij 
lowing  words: 

/Cesoii'eJ,  That  a  commiUee  oi  five  members  l*e  appainlcd  by  Uic  Sjurakn 
the  purpose,  firsl.«f  invcsHjjating  wlietber  the  PnrKJtient  of  Uie  I'tiitetl  Sutntor  i 
other  officrer  of  the  Government  hos,  by  money,  ]iatroiiage,  or  oUier  buproper  i 
fwitght  to  influence  the  action  of  Congress  or  any  committee  tbcrrof  for  or  HKai^ 
Ibe  |lHA5}i|;c  of  any  luw  appertainin);  to  llie  rights  of  tiny  Sl:Uu  r>r  Tcnilory; 
second,  alao  to  inquire  into  and  investigate  whether  any  officer  or  officer*  of 
(rtjvernmefii  hiivr,  by  conibiitfllion  or  olherwihe,  |»rfVi?nteU  ur  (lcf<n*tcd.  or  ;tltenip(i 
to  prevent  or  defeat,  the  exei-ution  of  any  Liw  or  lawf.  nuw  uj<oii  the  statute  \» 
aiiil  whether  the  President  lias  failed  or  refused  to  compel  the  cxeculinii  of  iiuyj 
thereof. 

I  confine  myself  i^xrlnsively  to  these  two  briiudKi*  of  ihe 
iKcause  the  {wrlions  of  it  wliich  follow  relate  to  alleged  al>usc.s  inl 
offices,  navy-yards,  ptiblic  l)uildings,  and  other  public  works  of  the  Unit 
Slates,      In  such  case.s  inqtiirics  arc  hif^hly  pro]ier  in  theui.-; '  Ji 

l>clong  e<iuaUy  l<>  the  Senate  and  the  House,  ns  iiieidenl  l<i  th' 
tive  duties  and  beittg  necessary  to  enable  thcni  to  discover  and  to 
vide  the  appropriate  Icjjislativc  remedies  for  atiy  abuses  whiiHi  nla>' 
asciTtnined.      Although  the  terms  i>f  Ihe  hitler  jK>rtion  of  the  re«dHlicm, 
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are  extremely  vague  and  general,  yet  my  sole  purpose  in  adverting  to 
them  at  present  is  to  mark  the  broad  line  of  distinction  between  the 
accusatory  and  the  remedial  clauses  of  this  resolution.  The  House  of 
Representatives  possess  no  power  under  the  Constitution  over  the  first 
or  accusatory  portion  of  the  resolution  except  as  an  impeaching  body, 
whilst  over  the  last,  in  common  with  the  Senate,  their  authority  as  a 
legislative  body  is  fully  and  cheerfully  admitted. 

It  is  solely  in  reference  to  the  first  or  impeaching  power  that  I  propose 
to  make  a  few  observations.  Except  in  this  single  case,  the  Constitution 
has  invested  the  House  of  Representatives  with  no  power,  no  jurisdic- 
tion, no  supremacy  whatever  over  the  President.  In  all  other  respects 
he  is  quite  as  independent  of  them  as  they  are  of  him.  As  a  coordinate 
branch  of  the  Government  he  is  their  equal.  Indeed,  he  is  the  only 
direct  representative  on  earth  of  the  people  of  all  and  each  of  the  sover- 
eign States.  To  them,  and  to  them  alone,  is  he  responsible  whilst  acting 
within  the  sphere  of  his  constitutional  duty,  and  not  in  any  manner  to 
the  House  of  Representatives.  The  people  have  thought  proper  to  in- 
vest him  with  the  most  honorable,  responsible,  and  dignified  office  in  the 
world,  and  the  indiWdual,  however  unworthy,  now  holding  this  exalted 
position,  will  take  care,  so  far  as  in  him  lies,  that  their  rights  and  pre- 
loj^atives  shall  never  be  violated  in  his  person,  but  shall  pass  to  his  suc- 
cessors unimpaired  by  the  adoption  of  a  dangerous  precedent.  He  will 
defend  them  to  the  last  extremity  against  any  unconstitutional  attempt, 
come  from  what  quarter  it  may,  to  abridge  the  constitutional  rights  of 
the  Executive  and  render  him  subservient  to  any  human  power  except 
themselves. 

The  people  have  not  confined  the  President  to  the  exercise  of  execu- 
tive duties.  They  have  also  conferred  upon  him  a  large  measure  of  leg- 
islative discretion.  No  bill  can  become  a  law  without  his  approval,  as 
representing  the  people  of  the  United  States,  unless  it  shall  pass  after  his 
veto  by  a  majority  of  two-thirds  of  both  Houses.  In  his  legislative 
capacity  he  might,  in  common  with  the  Senate  and  the  House,  institute 
an  inquiry  to  ascertain  any  facts  which  ought  to  influence  his  judgment 
in  approving  or  vetoing  any  bill. 

This  participation  in  the  performance  of  legislative  duties  between  the 
coordinate  branches  of  the  Government  ought  to  inspire  the  conduct  of 
all  of  them  in  their  relations  toward  each  other  with  mutual  forbearance 
and  respect.  At  least  each  has  a  right  to  demand  justice  from  the  other. 
The  cause  of  complaint  is  that  the  constitutional  rights  and  immunities 
of  the  Executive  have  been  violated  in  the  person  of  the  President. 

The  trial  of  an  impeachment  of  the  President  before  the  Senate  on 
charges  preferred  and  prosecuted  against  him  by  the  House  of  Repre- 
sentatives would  be  an  imposing  spectacle  for  the  world.  In  the  result 
not  only  his  removal  from  the  Presidential  office  would  be  involved,  but, 
what  is  of  infinitely  greater  importance  to  himself,  his  character,  both  in 
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the  eyes  of  the  present  and  of  future  generations,  might  possibly  be  tar- 
nished. The  disgrace  cast  upon  him  would  in  some  degree  be  reflected 
upon  the  character  of  the  American  people,  who  elected  him.  Hence 
the  precautions  adopted  by  the  Constitution  to  secure  a  fair  trial.  On 
such  a  trial  it  declares  that  "the  Chief  Justice  shall  preside."  This 
was  doubtless  because  the  framers  of  the  Constitution  believed  it  to 
be  possible  that  the  Vice-President  might  be  biased  by  the  fact  that ' '  in 
case  of  the  removal  of  the  President  from  office  *  *  *  the  same 
shall  devolve  on  the  Vice-President." 

The  preliminary  proceedings  in  the  House  in  the  case  of  charges  which 
may  involve  impeachment  have  been  well  and  wisely  settled  by  long  prac- 
tice upon  principles  of  equal  justice  both  to  the  accused  and  to  the  people. 
The  precedent  established  in  the  case  of  Judge  Peck,  of  Missouri,  in  1831 , 
after  a  careful  review  of  all  former  precedents,  will,  I  venture  to  predict, 
stand  the  test  of  time. 

In  that  case  Luke  Edward  Lawless,  the  accuser,  presented  a  petition  to 
the  House,  in  which  he  set  forth  minutely  and  specifically  his  causes  of 
complaint.  He  prayed  "that  the  conduct  and  proceedings  in  this  behalf 
of  said  Judge  Peck  may  be  inquired  into  by  your  honorable  body,  and 
such  decision  made  thereon  as  to  your  wisdom  and  justice  shall  seem 
proper."  This  petition  was  referred  to  the  Judiciary  Committee;  such 
has  ever  been  deemed  the  appropriate  committee  to  make  similar  investi- 
gations. It  is  a  standing  committee,  supposed  to  be  appointed  without 
reference  to  any  special  case,  and  at  all  times  is  presumed  to  be  composed 
of  the  most  eminent  lawyers  in  the  House  from  different  portions  of  the 
Union,  whose  acquaintance  with  judicial  proceedings  and  whose  habits 
of  investigation  qualifj^  them  peculiarly  for  the  task.  No  tribunal,  from 
their  position  and  character,  could  in  the  nature  of  things  be  more  impar- 
tial. In  the  case  of  Judge  Peck  the  witnesses  were  selected  by  the  com- 
mittee itself,  with  a  view  to  ascertain  the  truth  of  the  charge.  They  were 
cross-examined  by  him,  and  everything  was  conducted  in  such  a  manner 
as  to  afford  him  no  reasonable  cause  of  complaint.  In  view  of  this  prece- 
dent, and,  what  is  of  far  greater  importance,  in  view  of  the  Constitution 
and  the  principles  of  eternal  justice,  in  what  manner  has  the  President  of 
the  United  States  been  treated  by  the  House  of  Representatives?  Mr. 
John  Covode,  a  Representative  from  Pennsylvania,  is  the  accuser  of  the 
President.  Instead  of  following  the  wise  precedents  of  former  times,  and 
especially  that  in  the  case  of  Judge  Peck,  and  referring  the  accusation  to 
the  Committee  on  the  Judiciarj',  the  House  have  made  my  accuser  one  of 
my  judges. 

To  make  the  accuser  the  judge  is  a  violation  of  the  princii>les  of  uni- 
versal justice,  and  is  condemned  by  the  practice  of  all  civilized  nations. 
Every  freeman  must  revolt  at  such  a  spectacle.  I  am  to  api>ear  before 
Mr.  Covode,  either  personally  or  by  a  substitute,  to  cross-examine  thf 
witnesses  which  he  may  produce  before  hiniself  to  sustain  his  own  acct 
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sations  against  me;  and  perhaps  even  this  poor  boon  may  be  denied  to  the 
President. 

And  what  is  the  nature  of  the  investigation  which  his  resolution  pro- 
poses to  institute?  It  is  as  vague  and  general  as  the  English  language 
affords  words  in  which  to  make  it.  The  committee  is  to  inquire,  not  into 
any  specific  charge  or  charges,  but  whether  the  President  has,  by  *' money, 
patronage,  or  other  improper  means,  sought  to  influence,"  not  the  action 
of  any  individual  member  or  members  of  Congress,  but  *'the  action"  of 
the  entire  body  "of  Congress"  itself  '*or  any  committee  thereof."  The 
President  might  have  had  some  glimmering  of  the  nature  of  the  offense 
to  be  investigated  had  his  accuser  pointed  to  the  act  or  acts  of  Congress 
which  he  sought  to  pass  or  to  defeat  by  the  employment  of  "money, 
patronage,  or  other  improper  means."  But  the  accusation  is  bounded 
by  no  such  limits.  It  extends  to  the  whole  circle  of  legislation — to  inter- 
ference ' '  for  or  against  the  passage  of  any  law  appertaining  to  the  rights 
of  any  State  or  Territory."  And  what  law  does  not  appertain  to  the 
rights  of  some  vState  or  Territory?  And  what  law  or  laws  has  the  Presi- 
dent failed  to  execute?  These  might  easily  have  been  pointed  out  had 
any  such  existed. 

Had  Mr.  Lawless  asked  an  inquiry  to  be  made  by  the  House  whether 
Judge  Peck,  in  general  terms,  had  not  violated  his  judicial  duties,  with- 
out the  specification  of  any  particular  act,  I  do  not  believe  there  would 
have  been  a  single  vote  in  that  body  in  favor  of  the  inquiry. 

Since  the  time  of  the  star-chamber  and  of  general  warrants  there  has 
been  no  such  proceeding  in  England. 

The  House  of  Representatives,  the  high  impeaching  power  of  the  coun- 
try, without  consenting  to  hear  a  word  of  explanation,  have  indorsed 
this  accusation  against  the  President  and  made  it  their  own  act.  They 
even  refused  to  permit  a  Member  to  inquire  of  the  President's  accuser 
what  were  the  specific  charges  against  him.  Thus,  in  this  preliminary 
accusation  of  "high  crimes  and  misdemeanors"  against  a  coordinate 
branch  of  the  Government,  under  the  impeaching  power,  the  House 
refused  to  hear  a  single  suggestion,  even  in  regard  to  the  correct  mode 
of  proceeding,  but  without  a  moment's  delay  passed  the  accusatory  reso- 
lutions under  the  pressure  of  the  previous  question. 

In  the  institution  of  a  prosecution  for  any  offense  against  the  most 
humble  citizen — and  I  claim  for  myself  no  greater  rights  than  he  en- 
joys— the  constitutions  of  the  Uuited  States  and  of  the  several  States 
require  that  he  shall  be  informed  in  the  very  beginning  of  the  nature 
and  cause  of  the  accusation  against  him,  in  order  to  enable  him  to  pre- 
pare for  his  defense.  There  are  other  principles  which  I  might  enu- 
merate, not  less  sacred,  presenting  an  impenetrable  shield  to  protect 
every  citizen  falsely  charged  with  a  criminal  offense.  These  have  been 
violated  in  the  prosecution  instituted  by  the  House  of  Representatives 
against  the  executive  branch  of  the  Government.     Shall  the  President 
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alone  be  clcprived  of  the  protection  of  tliesc  great  principles  wliicli  pruy 
vail  in  everj'  land  where  a  niy  of  Ulwrly  jjcnelrates  tlic  gloout  of  <Ie»- 
potism?  Shall  the  Kxtcutivc  alone  Ix^  deprive*^!  of  riglils  which  all  his 
feUow-citizcns  enjoy?  The  whole  proceeding  ORainst  hini  justifies  the 
fears  of  those  wise  and  (^eat  men  who,  tieforc  the  Conslilution  wais 
adopted  by  the  States,  apprehended  that  the  tendency  of  the  CJoveni- 
nienl  was  lo  the  a^Krandizement  of  the  legislative  at  the  exjiensc  of  the 
executive  and  judicial  deportments. 

I  a^ain  declare  etn]thatic:illy  that  I  make  this  protest  for  no  reason 
personal  to  myself,  and  I  do  it  with  perfect  respect  for  the  House  of 
Representatives,  in  which  I  had  the  honor  of  ser\'inff  as  a  nienil)cr  for 
five  successive  terms.  I  have  lived  long  in  tliis  jjoodly  land,  and  hav< 
enjoyed  all  ibe  offices  and  honors  which  my  counlrj-  could  Ix^stow.  Amid 
all  the  ix)liiical  storms  through  which  I  have  passed,  the  present  \a  the 
first  attempt  which  has  ever  lx;t-n  made,  to  my  knowledge,  to  assnil  my 
personal  or  official  integrity;  and  this  as  the  time  is  approaching  when  I 
shall  voluntarily  retire  from  the  service  of  my  country.  I  feel  proudly 
conscious  that  there  is  no  public  act  of  my  life  which  will  not  liear  the 
strictest  scrutiny.  I  defy  all  itivesti^tion.  Nothing  but  the  basest  per- 
jury can  sully  my  gootl  name.  I  <lo  not  fear  even  this,  liecauae  I  cherisli 
an  hiniible  confidence  that  the  gracious  Being  who  has  hitherttj  defended 
aufi  protectetl  uie  against  the  shafts  of  falsehood  and  malice  will  nut 
desert  me  now  when  I  have  become  "old  and  gray  headed.*'  1  can 
declare  before  God  and  my  countn*  that  no  human  tieing  (with  :u»  exccjv 
lion  scarcely  worthy  of  notice)  has  at  any  |)eriod  of  my  life  dared  to 
approach  me  with  a  corrupt  or  dishonoral)le  projwsition,  and  until  recent 
develofinieuts  it  had  never  enleretl  into  my  imaginatinn  that  any  person, j 
even  in  the  storm  of  exasperatetl  political  excitement,  would  cliargci 
me  in  the  most  remote  degree  with  havHng  made  such  a  proposition  lo 
any  human  l)cing.  I  may  now,  however,  exclaim  in  the  langiuige  of 
complaint  employed  by  my  first  and  greatest  predecessor,  that  I  have 
been  abused  ' '  in  such  exaggerated  and  indecent  temw  as  could  scarcely 
be  applied  to  a  Nero,  to  a  notorious  defaulter,  or  even  to  a  common 
pick]xx;ket." 

I  do  therefore,  for  the  reasons  stated  and  in  the  name  of  the  people 
of  the  several  Stales,  solemnly  protest  against  these  prtx^eedings  of  the 
House  of  Representatives,  l>ecause  they  are  in  violation  of  the  rights  of 
the  coordinate  executive  branch  of  the  Go\ernmeni  and  subversive  of 
its  constitutional  independence;  l)ecause  they  are  calculated  to  foster 
a  band  of  interested  parasites  and  infonners.  ever  ready,  for  their  tnvn 
;idvantage.  to  swear  t>efore  tx  parte  commiltees  to  pretende<l  priv'ate  con- 
versations betweeft  the  President  anci  themselves,  incajKiblc  fnmi  their 
toature  of  being  disproved,  thus  furnislung  material  for  hara»siiig  liiiu. 
degrading  him  in  the  eyes  of  the  country,  and  c\'entnnUy,  .should  he  I>c 
a  weak  or  a  timid  man,  rendering  him  sulwen'ient  to  impro[KT  inHuenccji 
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in  order  to  avoid  such  persecutions  and  annoyances;  because  they  tend  to 
destroy  that  harmonious  action  for  the  common  good  which  ought  to  be 
maintained,  and  which  I  sincerely  desire  to  cherish,  between  coordinate 
branches  of  the  Government;  and,  finally,  because,  if  unresisted,  they 
would  establish  a  precedent  dangerous  and  embarrassing  to  all  my  suc- 
cessors, to  whatever  political  party  they  might  be  attached. 

JAMES  BUCHANAN. 


Washington.  June  22,  i860. 
To  the  House  of  Representatives: 

In  my  message  to  the  House  of  Representatives  of  the  28th  March 
last  I  solemnly  protested  against  the  creation  of  a  committee,  at  the  head 
of  which  was  placed  my  accuser,  for  the  purpose  of  investigating  whether 
the  President  had,  "by  money,  patronage,  or  other  improper  means, 
sought  to  influence  the  action  of  Congress  or  any  committee  thereof  for 
or  against  the  passage  of  any  law  appertaining  to  the  rights  of  any  State 
or  Territory."  I  protested  against  this  because  it  was  destitute  of  any 
specification;  because  it  referred  to  no  particular  act  to  enable  the  Presi- 
dent to  prepare  for  his  defense;  because  it  deprived  him  of  the  constitu- 
tional guards  which,  in  common  with  every  citizen  of  the  United  States, 
he  possesses  for  his  protection,  and  because  it  assailed  his  constitytional 
independence  as  a  coordinate  branch  of  the  Government. 

There  is  an  enlightened  justice,  as  well  as  a  beautiful  symmetry,  in 
every  part  of  the  Constitution.  This  is  conspicuously  manifested  in  re- 
gard to  impeachments.  The  House  of  Representatives  possesses  ' '  the  sole 
power  of  impeachment,"  the  Senate  "the  sole  power  to  try  all  impeach- 
ments;*' and  the  impeachable  offenses  are  "treason,  bribery,  or  other  high 
crimes  or  misdemeanors."  The  practice  of  the  House  from  the  earliest 
times  had  been  in  accordance  with  its  own  dignity,  the  rights  of  the  ac- 
cused, and  the  demands  of  justice.  At  the  commencement  of  each  judicial 
investigation  which  might  lead  to  an  impeachment  specific  charges  were 
always  preferred;  the  accused  had  an  opportunity  of  cross-examining  the 
witnesses,  and  he  was  placed  in  full  possession  of  the  precise  nature  of 
the  offen.se  which  he  had  to  meet.  An  impartial  and  elevated  standing 
committee  was  charged  with  this  investigation,  upon  which  no  member 
inspired  with  the  ancient  sense  of  honor  and  ju.stice  would  have  ser\'ed 
had  he  ever  expres.sed  an  opinion  against  the  accused.  Until  the  present 
occasion  it  was  never  deemed  proper  to  transform  the  accuser  into  the 
judge  and  to  confer  upon  him  the  selection  of  his  own  committee. 

The  charges  made  against  me  in  vague  and  general  terms  were  of  such 

a  false  and  atrocious  character  that  I  did  not  entertain  a  moment's  appre- 

'  "liston  for  the  result.    They  were  abhorrent  to  every  principle  instilled 

^  from  my  youth  and  every  practice  of  my  life,  and  I  did  not 

"jssible  that  the  man  existed  who  would  so  basely  perjiu-e 
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hiui^lf  as  to  swear  trt  the  tnilh  (»f  any  sacli  accuKatioas.      In  this  coti* 
viclioii  I  am  informvd  I  have  not  been  iitistakeu. 

In  my  former  protest,  tlicreforc,  I  truly  and  etnphatieall>-  dcchinrU 
that  it  was  made  for  no  reason  j>eTsonaJ  to  myself.  Irat  Ixsraiise  the  pri:>- 
ceedings  of  the  House  were  iu  violalioi»  of  the  rightii  of  the  coordinate 
executive  branch  of  the  Go\*emmt:nt,  subversive  of  its  const i tut iona) 
independence,  and  if  unresisted  would  establish  a  precedent  diingexons 
aiid  embarrassing  to  all  my  successors.    Notwithstanding  all  this,  if  the 
coranuttce  had  not  transcended  the  luilliorily  conferred  up<«i  it  by  tlic 
res<jlution  of  the  I  louse  of  Representatives,  broad  and  general  as  tliis  w  as, 
I  should  have  remained  silent  u^xin  the  subject.     Wliat  I  now  dinr^e 
is  that  they  have  acte^l  as  thoujjb  they  possessed  unlimited  i»a>ver,  an<i,| 
williout  any  warrant  wliatever  in  the  resolution  under  wliich  they  wenM 
Qppointe<l,  have  pursued  a  course  not  merely  at  war  mlh  the  constitu- 
tional rij>;hls  of  the  Executive,  but  lendinjc  to  degrade  the  I'r-.   ■ 
oflice  itself  to  sudi  a  degree  as  to  render  it  unworthy  of  the  aoct.  ]  i 
any  man  of  honw  or  principle. 

The  resohititin  of  the  House,  so  far  as  it  is  accus.ilor>'  of  the  I'resideiil  J 
is  confined  tn  an  incjuiry  whether  he  bad  userl  corrupt  or  impru[»er  mcaiisl 
to  influence  the  action  of  Congress  or  any  of  its  committees  on  legislative 
measures  pcndinjj  licfore  them — nothinR  more,  notbinj^:  less.  I  ha^•e  not 
learned  throujib  the  newspa]X.-rs  or  in  any  other  nu»de  that  the  oomniil- 
tee  have  touched  the  other  accusatory  branch  of  the  resolution,  dmrgiuK 
the  I'rcsi^lent  with  a  violation  i>f  duty  in  failin}^  to  execute  some  law 
v)r  laws.  This  branch  of  the  resolution  is  therefore  out  of  the  question. 
By  what  authority,  then,  have  the  committee  undertaken  to  investigate 
the  course  of  the  President  in  regard  to  the  convention  which  fraine<l  the 
Lecompton  cxmstitution?  By  what  auiliority  have  they  undertaken  to 
pry  into  our  foreign  relations  for  the  purpose  of  assailiitf;  him  on  accotint 
of  the  instructions  ^vcn  by  the  Secretary  of  State  to  our  minister  in 
Mexico  relative  t(j  the  Tehnautci)ec  route?  Ily  what  authority  Imve 
they  inquired  into  the  causes  of  removal  from  office,  and  this  from  the 
jiariies  themselves  removed,  with  a  view  to  j)rejudice  his  cbar.3ctcr,  neit- 
withstandiug  this  power  of  removal  belongs  exclusively  to  the  President 
under  the  Constitution,  was  so  decided  by  the  First  Con{i;Te9»  in  X\\c 
year  17SQ.  and  has  accordingly  ever  since  been  exercised?  There  is  io-j 
the  resolution  no  pretext  of  authority  for  the  conniiitlee  to  iuxtMi- 
gate  the  question  of  the  printing;  of  the  post-office  blanks;  nor  is  it  to  be 
supposed  that  the  House,  if  asked,  woul<l  have  jointed  such  an  autlior- 
ity,  liecjiuse  ibis  question  had  been  previously  committed  to  two  ulhtT 
committees — one  in  the  Senate  and  the  other  in  the  Houkc*  Notwith- 
standing this  absolute  want  of  pfiwcr,  the  committee  ruslied  into  IbLs 
in\estigatiou  in  advance  of  all  other  subjects. 

The  committee  pnx:ee<led  for  moiilhs.  from  March  22.  i860,  loex:?nune 
ex  parte  and  witliout  any  notice  to  myself  into  every  subject  which  could 
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possibly  affect  my  character.  Interested  and  vindictive  witnesses  were 
summoned  and  examined  before  them;  and  the  first  and  only  informa- 
tion of  their  testimony  which,  in  almost  every  instance,  I  received  was 
obtained  from  the  publication  of  such  portions  of  it  as  could  injuriously 
affect  myself  in  the  New  York  journals.  It  mattered  not  that  these 
statements  were,  so  far  as  I  have  learned,  disproved  by  the  most  respect- 
able witnesses  who  happened  to  be  on  the  spot.  The  telegraph  was  silent 
respecting  these  contradictions.  It  was  a  secret  committee  in  regard  to 
the  testimony  in  my  defense,  but  it  was  public  in  regard  to  all  the  testi- 
mony which  could  by  possibility  reflect  on  my  character.  The  poi.son 
was  left  to  produce  its  effect  upon  the  public  mind,  whilst  the  antidote 
was  carefully  withheld. 

In  their  examinations  the  committee  \-iolated  the  most  sacred  and  hon- 
orable confidences  existing  among  men.  Private  correspondence,  which 
a  truly  honorable  man  would  never  even  entertain  a  distant  thought  of 
divulging,  was  dragged  to  light.  Different  persons  in  official  and  con- 
fidential relations  with  myself,  and  with  whom  it  was  supposed  I  might 
have  held  conversations  the  revelation  of  which  would  do  me  injury, 
were  examined.  Even  members  of  the  Senate  and  members  of  my  own 
Cabinet,  both  my  constitutional  advisers,  were  called  upon  to  testify, 
for  the  purpose  of  discovering  something,  if  possible,  to  my  discredit. 

The  distribution  of  the  patronage  of  the  Government  is  by  far  the 
most  disagreeable  duty  of  the  President.  Applicants  are  so  numerous 
and  their  applications  are  pressed  with  .such  eagerness  by  their  friends, 
both  in  and  out  of  Congress,  that  the  selection  of  one  for  any  desirable 
office  gives  offense  to  many.  Disappointed  applicants,  removed  officers, 
and  those  who  for  any  cause,  real  or  imaginary,  had  become  hostile  to 
the  Administration  presented  themselves  or  were  invited  by  a  summons 
to  appear  before  the  conmiittee.  These  are  the  most  dangerous  witnesses. 
Kven  with  the  best  intentions  they  are  so  influenced  by  prejudice  and  dis- 
appointment that  they  almost  inevitably  discolor  truth.  They  swear  to 
their  own  version  of  private  conversations  with  the  President  without  the 
possibility  of  contradiction.  His  lips  are  sealed,  and  he  is  left  at  their 
mercy.  He  can  not,  as  a  coordinate  branch  of  the  Government,  appear 
before  a  committee  of  investigation  to  contradict  the  oaths  of  such  wit- 
nesses. Even,'  coward  knows  that  he  can  employ  insulting  language 
against  the  President  with  impunity,  and  every  false  or  prejudiced  wit- 
ness can  attempt  to  swear  away  his  character  before  such  a  committee 
without  the  fear  of  contradiction. 

Thus  for  months,  whilst  doing  my  best  at  one  end  of  the  Avenue  to 
perform  my  high  and  responsible  duties  to  the  country,  has  there  been  a 
committee  of  the  House  of  Representatives  in  session  at  the  other  end  of 
the  Avenue  spreading  a  drag  net,  without  the  shadow  of  authority  from 
the  House,  over  the  whole  Union,  to  catch  any  disappointed  man  willing 
to  malign  my  character;    and  all  this  in  secret  conclave.     The  lion's 
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mouth  at  Venice,  into  which  secret  dentioc&itiiin.s  «cn:  dropped,  is  an  afi( 
illustration  oi  the  Covode  conunittce.     The  star-chamber,  tjTannical  antl 
^qdkms  as  it  was,  never  proceeded  in  s«di  a  manner.     For  centuries  thete 
!  been  nothinir  like  it  in  any  civ-ili«<i  cc»unir>\  except  ll»e  rcvoluliottary 
tiibunu]  of  France  in  the  da>'s  oC  Kobes|MerTe.      Now  I  nmlcrtakc  If 
state  and  to  pro\*e  that  shoatd  the  proceedings  of  the  committee  l>e  sanc- 
tioned by  the  Hoose  and  become  a  precedent  for  fntuic  times  tlie  balance 
of  the  Constitution  will  be  entirely  upset,  and  there  will  no  kmgvr  remain 
the  three  coordinate  and  imlcpendeul  branches  of  the  Go\-emroent— leg- 
islative, executive,  and  judicial.     The  worst  fears  of  the  jxitriuts  and 
statesmen  who  framed  the  Constitution  in  regard  to  the  usurpations  'rf 
the  legislative  on  the  executive  and  judicial  branches  will  tlicn  t»c  real- 
ized.    In  the  language  of  Mr.  Madison,  speaking  on  this  xery  subject  in 
the  forty-eighth  number  of  the  Federalist: 

In  0  rrpTtwntnlire  rpjTuhlic.  where  the  executive  inaj;i-''tr*cy  la  ei-  1,1 

both  iu  the  extent  and  liuration  of  its  power,  and  whcrr  the  Icpi- 
cxercuvfl  by  an  assemlily  which  U  tn^tpired,  by  a  supftused  innucii-  •• 

pic.  with  an  intrepid  confidence  in  \\s  own  itrrnjjtb,  which  U  snffic  ■  a 

to  feci  all  the  passions  which  nctimte  aniultitudr.  yet  not  .so  nuiiieniu^o^tobe  incap 
I  sble  of  pursuinj;  the  objects  of  its  posbions  by  means  whicli  nrus).>ti  prTscrft«»,  H  (« 
Paguinsl  the  entefpriMng ambition  of  tlii»  departnienl  tliat  the  people  uugfal  to  indolxc 
all  their  jealousy  and  exhaust  all  their  precautions. 

And  in  the  expressive  and  poitjted  language  of  Mr.  Jefferson,  when 
speaking  of  the  tendency  of  the  legislative  brancli  of  Government  to 
usurp  the  rights  of  the  weaker  branches: 

The  concentralinjt  these  in  the  same  hands  is  precisely  the  ilcfinilion  of  dcspfil 
goverunwnt.  It  will  be  no  alleviation  that  these  powers  will  tie  exerci*«*l  by  n  pic 
rulity  of  hands,  and  not  by  a  !tiu>;le  one,  <1nc  huiidml  and  seventy -three  dc 
would  surely  be  as  oppressive  as  one.  Let  those  who  doulit  it  turn  their  eyt-s*  oti 
RepubUc  of  Venice.  As  little  will  it  avail  us  that  they  ore  chosen  by  ourseUTis.  An 
elective  deiipotisni  was  not  the  Kuvennnent  ^ltT  foii)^hi  for,  but  one  whicli  &hould  not 
only  l*e  founded  on  free  principles,  but  in  which  the  prrwers  of  Kovernmetil  should 
be  so  di\'ideil  and  l>alancefl  amon>;  several  tiodies  of  raagistmcy  as  that  nn  one  rnu]<j 
Itmtisccnd  their  legal  limits  without  Ix-itig  effectually  checkc<l  and  conlroUeil  b^  tbfl 
others. 

Should  the  proceedings  of  the  Covode  connnitlee  become  a  jircctnlditJ 
Iwlb  the  letter  ami  spirit  of  the  Constitution  will  be  violated.  One  of  Lh< 
three  massive  columns  on  which  the  whole  sujxirsiruclure  rests  will  lie 
broken  dowti.  Instead  of  the  Kxcculivc  fjcing  a  crxjrdinale  it  will  beconn 
a  sulwrdinate  liranch  of  the  Govenmienl.  The  Presidential  olFice  will  I* 
dragged  into  the  dust.  The  House  of  Representatives  will  then  ha%ne 
rendered  the  Kxcculivc  almost  iiecessarily  subscr\-ieitt  tu  its  wislurs, 
instead  of  liciug  iudeiK-udeiil.  How  is  it  possible  that  two  |Kiwers  in 
the  State  can  be  coordinate  and  independent  ui  each  other  if  the  one 
claims  and  exercises  the  power  to  rcpro\  '  *  ^tlrc  all  thi:  offieinlj 

acts  and  all  the  prixTitc  conversations  uf  U  t  hi,-*  ujx»ii  rx  fm* 


James  Buchanan  623 

testimony  before  a  secret  inquisitorial  committee — in  short,  to  assume  a 
general  censorship  over  the  other?  The  idea  is  as  absurd  in  public  as 
it  would  be  in  private  life.  Should  the  President  attempt  to  assert  and 
maintain  his  own  independence,  future  Covode  committees  may  dragoon 
him  into  submission  by  collecting  the  hosts  of  disappointed  oflfice  hunters, 
removed  officers,  and  those  who  desire  to  live  upon  the  public  Treasury, 
which  must  follow  in  the  wake  of  every  Administration,  and  they  in  secret 
conclave  will  swear  away  his  reputation.  Under  such  circumstances  he 
must  be  a  very  bold  man  should  he  not  surrender  at  discretion  and  con- 
sent to  exercise  his  authority  according  to  the  will  of  those  invested  with 
this  terrific  power.  The  sovereign  people  of  the  several  States  have 
elected  him  to  the  highest  and  most  honorable  office  in  the  world.  He 
is  their  only  direct  representative  in  the  Government.  By  their  Con- 
stitution they  have  made  him  Commander  in  Chief  of  their  Army  and 
Navy.  He  represents  them  in  their  intercourse  with  foreign  nations. 
Clothed  with  their  dignity  and  authority,  he  occupies  a  proud  position 
before  all  nations,  civilized  and  savage.  With  the  consent  of  the  Senate, 
he  appoints  all  the  important  officers  of  the  Government.  He  exercises 
the  veto  power,  and  to  that  extent  controls  the  legislation  of  Congress. 
For  the  performance  of  these  high  duties  he  is  responsible  to  the  people  of 
the  several  States,  atid  not  in  any  degree  to  the  House  of  Representatives. 
Shall  he  surrender  these  high  powers,  conferred  upon  him  as  the  repre- 
sentative of  the  American  people  for  their  benefit,  to  the  House  to  be 
exercised  under  their  overshadowing  influence  and  control?  Shall  he 
alone  of  all  the  citizens  of  the  United  States  be  denied  a  fair  trial?  Shall 
he  alone  not  be  "informed  of  the  nature  and  cause  of  the  accusation** 
against  him?  Shall  he  alone  not  "be  confronted  with  the  witnesses" 
against  him?  Shall  the  House  of  Representatives,  usurping  the  pow- 
ers of  the  Senate,  proceed  to  try  the  President  through  the  agency  of  a 
secret  conniiittee  of  the  body,  where  it  is  impossible  he  can  make  any 
defense,  and  then,  without  affording  him  an  opportunity  of  being  heard, 
pronounce  a  judgment  of  censure  against  him?  The  very  same  rule 
might  be  applied  for  the  very  same  reason  to  every  judge  of  every  court 
of  the  United  States.  From  what  part  of  the  Constitution  is  this  ter- 
rible secret  inquisitorial  power  derived?  No  such  express  power  exists. 
From  which  of  the  enumerated  powers  can  it  be  inferred?  It  is  true  the 
House  can  not  pronounce  the  formal  judgment  against  him  of  "removal 
from  office,"  but  they  can  by  their  judgment  of  censure  asperse  his  rep- 
utation, and  thus  to  the  extent  of  their  influence  render  the  office  con- 
temptible. An  example  is  at  hand  of  the  reckless  manner  in  which  this 
power  of  censure  can  be  employed  in  high  party  times.  The  House  on 
a  recent  occasion  have  attempted  to  degrade  the  President  by  adopting 
the  resolution  of  Mr.  John  Sherman  declaring  that  he,  in  conjunction 
with  the  Secretary  of  the  Navy,  "  by  receiving  and  considering  the  party 
relations  of  bidders  for  contracts  and  the  e£Fect  of  awarding  contracts 
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upon  pending  elections,  have  set  an  exjimple  rlnnj?ernns  to  the  ptititic 
safely  and  desen-Hng^  the  reproof  of  this  Honse." 

It  will  scarcely  l>ecre<lite(i  that  the  J=ii>Ie  pretext  lor  iins  vote  of  oensarc 
was  the  ^silnIJle  fact  that  in  clispcising  of  the  uiimcrons  letters  of  e\'tjy 
imaginable  character  which  I  daily  rccciw  I  land  in  the  usual  conra:  of 
business  rcferretl  a  letter  from  Colonel  Palter;ion,  of  Pliil:ide!phtn,  in 
rtlatton  to  a  cotitract,  to  the  attention  of  the  Secretan.*  of  the  Na\'>-,  the 
head  of  the  apiMX>printe  IX*partment,  without  expressin|»  or  iniimatinn; 
any  opinion  whatever  on  the  subject;  ;itid  to  make  the  matter  if  po««iblc 
still  plainer,  the  Secretary  had  informed  Ihc  committee  that  "  the  Prai' 
dimt  did  not  in  any  manner  inicrftrt  in  /his  case,  nor  has  he  in  any  ot^r 
case  of  contract  nme  i  have  been  in  the  Department.'*  The  absence  of  all 
proof  to  sustain  this  attempt  to  dcRradc  the  President,  whiLst  it  niaiii- 
fests  the  venom  of  the  shaft  aimed  at  him.  has  destroyetl  the  vigor  of 
the  bow. 

To  return  after  this  digression:  Should  the  House.  h>'  the  institutim 
of  Covode  committees,  votes  of  censure,  and  other  de\ices  to  liaruM^  the 
President,  reduce  him  to  subservience  to  their  will  and  render  him  their 
creature,  then  the  vvell-balarced  Government  which  oiu"  fathers  framed 
will  be  annihilated.  This  conflict  has  already  lieen  commence<l  in  car- 
nest  by  the  House  against  the  Executive.  A  bad  precedent  rartly,  tf 
ever,  dies.  It  will,  I  fear,  be  pursued  in  the  time  of  my  successors,  no 
matter  what  may  l)e  their  pt>litical  character.  Shcjuld  secret  cnnimtttcA 
be  appointed  with  unlimited  authcjrity  to  ranj^e  o\'er  all  the  words  and 
actions,  and,  if  possible,  the  very  thoughts,  of  the  President  with  a  view 
to  discover  sometlnng  in  his  past  life  prejudicial  to  his  character  from 
parasites  and  informers,  this  would  be  an  ordeal  which  scarcely  MXy  mere 
man  ance  the  fall  could  endure.  It  would  be  to  subject  him  to  a  reij^ 
of  terror  from  which  the  stoutest  and  purest  heart  miKlH  shritik,  1  have 
passed  triumphantly  through  this  ordeal.  My  vindication  is  coniplele. 
The  committee  have  rei»orted  no  resolution  looking  to  an  imiieachnient 
a^inst  me;  no  resolution  of  censure;  not  eveu  a  rewjiuiion  poiutinjj  nal 
any  abuses  in  any  of  the  I^xeculive  Departments  of  the  tlovernracnt  to 
be  corrected  by  lejjislation.  This  is  the  hiirhest  commendation  wlilch 
could  Ix*  Ivstowed  on  the  heads  of  these  Depirtments.  The  sovereign 
fieoplc  of  the  States  will,  however.  I  tnist.  save  my  successors,  whr>e\-er 
tliey  may  be.  from  any  such  ordeal.  They  are  frank,  bold,  and  honc^iL, 
They  detest  delators  and  informers.  I  therefore,  in  the  name  and  ixs  the 
representative  of  this  great  j)eople.  and  standinjj  up<m  the  ramparts  of  the 
Constitution  which  they  "have  ordained  and  eslablishe<l,'*  do  solemnly 
protest  against  these  unprecedente*.!  and  tmconstitutional  proccetliQf;s. 

There  was  still  another  committee  raisetl  by  the  House  on  the  6th 
March  laftt,  on  motion  of  Mr.  Hoard,  to  which  I  had  not  the  aliKhtesl  ub- 
jection.      The   resoUllion  creattnj;  it  w:is  confined   to  s]>ei'ifi 
which  I  have  c\-cr  since  l)ccn  rtaJv  and  williui^  to  meet.     I  ^  .11 
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times  invited  and  defied  fair  investigation  upon  constitutional  principles. 
I  have  received  no  notice  that  this  committee  have  ever  proceeded  to  the 
investigation. 

Why  should  the  House  of  Representatives  desire  to  encroach  on  the 
other  departments  of  the  Government  ?  Their  rightful  powers  are  ample 
for  every  legitimate  purpose.  They  are  the  impeaching  body.  In  their 
legislative  capacity  it  is  their  most  wise  and  wholesome  prerogative  to 
institute  rigid  examinations  into  the  manner  in  which  all  departments  of 
the  Government  are  conducted,  with  a  view  to  reform  abuses,  to  promote 
economy,  and  to  improve  every  branch  of  administration.  Should  they 
find  reason  to  believe  in  the  course  of  their  examinations  that  any  grave 
offense  had  been  committed  by  the  President  or  any  officer  of  the  Govern- 
ment rendering  it  proper,  in  their  judgment,  to  resort  to  impeachment, 
their  course  would  be  plain.  They  would  then  transfer  the  question 
from  their  legislative  to  their  accusatory  jurisdiction,  and  take  care  that 
in  all  the  preliminary  judicial  proceedings  preparatory  to  the  vote  of 
articles  of  impeachment  the  accused  should  enjoy  the  benefit  of  cross- 
examining  the  witnesses  and  all  the  other  safeguards  with  which  the 
Constitution  surrounds  every  American  citizen. 

If  in  a  legislative  investigation  it  should  appear  that  the  public  in- 
terest required  the  removal  of  any  officer  of  the  Government,  no  Presi- 
dent has  ever  existed  who,  after  giving  him  a  fair  hearing,  would  hesitate 
to  apply  the  remedy. 

This  I  take  to  be  the  ancient  and  well-established  practice.  An  ad- 
herence to  it  will  best  promote  the  harmony  and  the  dignity  of  the  inter- 
course between  the  coordinate  branches  of  the  Government  and  render 
us  all  more  respectable  both  in  the  eyes  of  our  own  countrymen  and  of 
foreign  nations.  ^KU^  BUCHANAN. 


PROCLAMATION. 

By  the  President  of  the  United  States  of  America, 
a  proclamation. 

Whereas  an  extraordinary  occasion  has  occurred  rendering  it  neces- 
sary and  proper  that  the  Senate  of  the  United  States  shall  be  convened 
to  receive  and  act  upon  such  communications  as  have  been  or  may  be 
made  to  it  on  the  part  of  the  Executive: 

Now,  therefore,  I,  James  Buchanan,  President  of  the  United  States, 

do  issue  this  my  proclamation,  declaring  that  an  extraordinary  occasion 

requires  the  Senate  of  the  United  States  to  convene  for  the  transaction 

of  business  at  the  Capitol,  in  the  city  of  Washington,  on  the  26th  day  of 
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June  instant,  at  12  o'clock  at  noon  of  tliat  day,  of  which  all  who  shaQJ 
then  be  entitled  to  act  as  members  of  that  body  are  hereby  required  ia| 
take  notice. 

Given  under  my  hand  and  the  seal  of  the  ITnited  States,  at  Washing- j 
|-  -1     ton,  this  25th  day  of  Jiuie,  A,  I),  i860,  and  of  the  It]dc])eud* 

euce  of  the  United  States  the  eighty-fourth. 

JAMES  BUCHANAN. 
By  the  President: 

Lk>\'is  C.^ss, 

Secretary  of  State, 


FOURTH  ANNUAL  MESSAGE. 

**  Washington  Citv,  Drccmbrr  j,  rS6o. 

Fettotv- Citizens  of  the  Senate  and  House  of  Representatives: 

Throughout  llie  year  since  our  last  meeting  the  country  has 
emiueully  prosi>erous  in  all  its  material  iutercsts.  The  ^'eticral 
has  been  excellent,  our  lian^ests  have  been  ahundaut,  and  plenty  «anile& 
throughout  the  land.  Our  commerce  and  manufactures  have  lieen  pros- 
ecuted with  enerK>'  and  industry,  and  have  yielded  fair  aiui  atnpic 
returns.  In  short,  no  nation  in  the  tide  of  time  has  ever  presented  a 
spectacle  of  greater  material  prosperity  than  we  ha\'e  done  until  within 
a  verj'  recent  period. 

Why  is  it,  then,  that  di.scontent  now  so  extensively  prevails,  and  the 
Utiiou  of  the  States,  which  Is  the  source  of  all  these  blessings,  is  threat- 
ened  with  destruction? 

The  long-continued  and  intemperate  interference  of  the  Northern  peo- 
ple with  the  (.[ucstiou  of  slavery  in  the  SouUieru  States  has  at  length 
produced  its  natural  effects.  The  different  sections  of  tl»e  Uuion  arc 
now  arrayed  against  each  other,  and  the  time  has  arrived,  90  much 
dreaded  by  the  Father  of  his  Country,  when  hostile  geographical  {>artjcfl 
have  lx*en  formed. 

I  have  long  foreseen  and  often  forewarned  my  couutrT.'men  of  tlie  now 
impL*n<ling  danger.  This  does  not  proceed  solely  from  the  claim  c>n  tl>e 
part  of  Cougre.ss  or  tlie  Territorial  legislatures  to  exclude  slaver\'  from 
the  Territories,  nor  from  tlie  efforts  of  different  States  to  defeat  the  exe- 
cution of  the  fugitive  slave  law.  All  or  any  of  these  evils  miglil  have 
Ik-'cu  endured  by  the  South  without  danger  to  the  Union  (as  others  liave 
been)  in  the  hope  that  time  and  reflection  might  apply  the  remedy. 
The  immediate  peril  arises  not  so  much  from  these  causes  sl&  from  (he 
fact  that  thf  incessant  and  viuletU  agitiilion  of  ihe  slavery*  (juestiuu 
Ihnmgliout  the  North  for  the  last  quarter  of  a  century  has  at  length 
produced  its  malign  influence  on  the  slaves  and  inspired  them  with 
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vague  notions  of  freedom.  Hence  a  sense  of  security  no  longer  exists 
around  the  family  altar.  This  feeling  of  peace  at  home  has  given  place 
to  apprehensions  of  servile  insurrections.  Many  a  matron  throughout 
the  South  retires  at  night  in  dread  of  what  may  befall  herself  and  chil- 
dren before  the  morning.  Should  this  apprehension  of  domestic  danger, 
whether  real  or  imaginary,  extend  and  intensify  itself  until  it  shall  per- 
vade the  masses  of  the  Southern  people,  then  disunion  will  become  inev- 
itable. Self-preservation  is  the  first  law  of  nature,  and  has  been  implanted 
in  the  heart  of  man  by  his  Creator  for  the  wisest  purpose;  and  no  political 
union,  however  fraught  with  blessings  and  benefits  in  all  other  respects, 
can  long  continue  if  the  necessary  consequence  be  to  render  the  homes 
and  the  firesides  of  nearly  half  the  parties  to  it  habitually  aiid  hopelessly 
insecure.  Sooner  or  later  the  bonds  of  such  a  union  must  be  severed. 
It  is  my  conviction  that  this  fatal  period  has  not  yet  arrived,  and  my 
prayer  to  God  is  that  He  would  preserve  the  Constitution  and  the  Union 
throughout  all  generations. 

But  let  us  take  warning  in  time  and  remove  the  cause  of  danger.  It 
can  not  be  denied  that  for  five  and  twenty  years  the  agitation  at  the 
North  against  slavery  has  been  incessant.  In  1835  pictorial  handbills 
and  inflammatory  appeals  were  circulated  extensively  throughout  the 
South  of  a  character  to  excite  the  passions  of  the  slaves,  and,  in  the  lan- 
guage of  General  Jackson,  "to  stimulate  them  to  insurrection  and  pro- 
duce all  the  horrors  of  a  servile  war. '  *  This  agitation  has  ever  since 
been  continued  by  the  public  press,  by  the  proceedings  of  State  and 
county  conventions  and  by  abolition  sermons  and  lectures.  The  time 
of  Congress  has  been  occupied  in  violent  speeches  on  this  never-ending 
subject,  and  appeals,  in  pamphlet  and  other  forms,  indorsed  by  distin- 
guished names,  have  been  sent  forth  from  this  central  point  and  spread 
broadcast  over  the  Union. 

How  easy  would  it  be  for  the  American  people  to  settle  the  slavery 
question  forever  and  to  restore  peace  and  harmony  to  this  distracted 
country!  They,  and  they  alone,  can  do  it.  All  that  is  necessary  to 
accomplish  the  object,  and  all  for  which  the  slave  States  have  ever  con- 
tended, is  to  be  let  alone  and  permitted  to  manage  their  domestic  institu- 
tions in  their  own  way.  As  sovereign  States,  they,  and  they  alone,  are 
responsible  before  God  and  the  world  for  the  slavery  existing  among 
them.  For  this  the  people  of  the  North  are  not  more  responsible  and 
have  no  more  right  to  interfere  than  with  similar  institutions  in  Russia 
or  in  Brazil. 

Upon  their  good  sense  and  patriotic  forbearance  I  confess  I  still  greatly 
rely.  Without  their  aid  it  is  beyond  the  power  of  any  President,  no 
matter  what  may  be  his  own  political  proclivities,  to  restore  peace  and 
harmony  among  the  States.  Wisely  limited  and  restrained  as  is  his 
power  under  our  Constitution  and  laws,  he  alone  can  accomplish  but 
little  for  good  or  for  evil  on  such  a  momentous  question. 
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: that tbr  rlwlimcrf Knyooc  of  onr  fcllovr' 
\  B»  Ae  «&E  cf  AeailESt  Axs  oat  of  itadlf  afford  j  tt>t  cauac  fi 
fir  Odhdo-  TUs  ££  aarv  opccntty  tmc  if  his  dcction 
ksB  «#KtBi  fe9  ft  aese  pitsaSTf . sad  m4  a  stt^cirit^r  c»f  the  per*  *^ 
fas  s^irifaA  %tm^  tnoEiaa  aad  ftjiiy  iiry  canscs.,  whidi  may  ; 
■ncT  w^ia.  ocear.  la  ccda*  te  juactfj  a  resort  to  rc%x^lutionar>'  n=nst< 
MK^tJbcFuiinJCiiiiiiiMH  m  BPMtbc  gmkyoC  "a  dciibcm*T 
lari  AmpcmBs  ecacase"  of  pawtut  aut  gT;uiti:il  by  the  t^ 
TW  Itfe  FteflAaMai  cfaetiaa.  kywcvvx.  lu^  been  bdd  in  stnci  cod 
facaitT  witk  ifes e^ccs  pvnrcWKis^  Hov.  tbea.  casi  the  result  justify 
icvvtasaa  to  Ajgiuj  tfeis  v^sy  CoiatitBtkin?  Reason,  jttsttcx-.  a  rc>;an 
Sot  Ae  GaaBtinalm.  all  ii.maiii.  tbot  wc  shall  wait  (nc  some  m*ert  aii 
rtii|g,uiMii  act  OB  cbr  part  of  the  fti  <iili  nl  cktrt  before  rt::sortiag  lo  sue! 
a  roBoify.  It  is  sid.  bowvvr.  that  the  antecedeiits  of  tli«r  IVv:^i)cti| 
cicct  Ibtv  Wkb  Mifc  if  at  tu  jtistrfy  ibe  faan  of  the  South  th.it  he  wiX 
^w^wty  to  tnnde  lladr  ooastiintWQAl  rights.  Bnt  are  such  apjircbcn 
gtoes of  mmiiie^jtt  ikngcr  in  the  bitnie  saScient  tu  justify  the  imxDc^ 
<fiate  destnKtsoo  of  the  vobtest  system  of  gavcrameiit  ever  dex'tscil  liy 
iDOfftals?  Fmrn  the  wry  Bstnreol  b»  office  and  its  hi|;li  ne^y>'>t<^<^n-rt{, 
be  mnat  neocsaarily  be  oooservative.      The  stem  duty  of  a»!  mg 

the  vast  and  complicated  comems  of  this  Ooverament  aflfnrds  in  it:^-Il'  a 
l^ttaranty  that  be  wttl  not  attempt  au\-  vi.Jation  uf  a  clear  ooxistituiioial 
righL 

After  all,  be  is  no  more  than  the  chief  cxceuUvc  oiBcer  of  the  G<ivcm- 
ment.  His  prwince  is  ik*  to  make  but  to  execute  the  laws.  Ami  it  is  a 
remarkable  fact  in  oar  history  that,  notn-ithstawling  the  repeaietl  cfForta 
of  tl>e  antisla\-cry  port>-.  no  sin^^Ie  act  Ua^  ever  passed  Coi);;re>4i.  uult=< 
we  nay  potssiUy  except  the  Missouri  comprotuise.  impairing  iu  the  sHsht- 
est  degree  the  riRht-s  of  the  South  lo  their  property  in  slavcsj  atid  it 
may  also  I)c  ol»er\-eti.  judj^Jtij;  from  present  imlicalions,  that  no  protia- 
biiity  exists  of  the  passage  of  such  an  act  !)>■  a  majority  of  lioih  Hou?«c9^, 
cither  in  the  preHent  or  the  next  ConRTess.  Sniely  tmder  these  circum* 
Hlauces  we  ou>;ht  to  be  restrained  fii»m  present  action  by  Uie  precejU 
HJni  who  spake  as  man  never  spoke,  thai  "tJnffiuient  unto  the  day  is  the. 
evil  thereof."  The  day  of  evil  may  never  come  unless  we  shall  rushly 
!irinj{  it  tijKin  onrst-lvcs. 

It  is  alleged  as  one  cause  for  imniciUate  secession  that  the  Southern 
States  arc  denied  equal  rights  with  the  other  States  in  the  ccimmoti  Tcr- 
riloric-t.  But  by  what  aulhority  lUf  these  denied?  Nut  by  Con^jrc». 
wltich  htis  ne\-t-r  jNiasetl,  ntnl  I  Ixrlicvc  never  will  pass,  nny  ad  to  exclude 
Hlaver>'  from  these  Territories;  and  certninly  not  by  the  Supreme  Court, 
which  has  solemnly  <Uridc<l  that  slaves  arc  jwoperty.  anil,  like  all  other 
j>ro(X:Tty.  their  owners  have  a  right  to  take  them  into  tlic  eoininoti  Tcr- 
ritoricH  and  hold  tltem  there  tmder  the  proicctimi  t>f  ihc  Coustiiuti.  -t 

S<i  far,  then.  a»  Congress  is  conccrued,  the  objectiom  Is  mH  lo  an>  t Jiuig 
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they  have  already  done,  but  to  what  they  may  do  hereafter.  It  will 
surely  be  admitted  that  this  apprehension  of  future  danger  is  no  good 
reason  for  an  immediate  dissolution  of  the  Union.  It  is  true  that  the 
Territorial  legislature  of  Kansas,  on  the  23d  Febniar>%  i860,  passed  in 
great  haste  an  act  over  the  veto  of  the  governor  declaring  that  slavery 
"is  and  shall  be  forever  prohibited  in  this  Territor>\"  Such  an  act, 
however,  plainly  violating  the  rights  of  property  secured  by  the  Consti- 
tution, will  surely  be  declared  void  by  the  judiciary  whenever  it  shall  be 
presented  in  a  legal  form. 

Only  three  days  after  my  inauguration  the  Supreme  Court  of  the  United 
States  solemnly  adjudged  that  this  power  did  not  exist  in  a  Territorial 
legislature.  Yet  such  has  been  the  factious  temper  of  the  times  that  the 
correctness  of  this  decision  has  been  extensively  impugned  before  the 
people,  and  the  question  has  given  rise  to  angry  political  conflicts  through- 
out the  country.  Those  who  have  appealed  from  this  judgment  of  our 
highest  constitutional  tribunal  to  popular  assemblies  would,  if  they  could, 
invest  a  Territorial  legislature  with  power  to  annul  the  sacred  rights  of 
property.  This  power  Congress  is  expressly  forbidden  by  the  Federal 
Constitution  to  exercise.  Every  State  legislature  in  the  Union  is  for- 
bidden by  its  own  constitution  to  exercise  it.  It  can  not  be  exercised  in 
any  State  except  by  the  people  in  their  highest  sovereign  capacity,  when 
framing  or  amending  their  State  constitution.  In  like  manner  it  can 
only  be  exercised  by  the  people  of  a  Territory  represented  in  a  conven- 
tion of  delegates  for  the  purpose  of  framing  a  constitution  preparatory 
to  admission  as  a  State  into  the  Union.  Then,  and  not  until  then,  are 
they  invested  with  power  to  decide  the  question  whether  slavery  shall  or 
shall  not  exist  within  their  limits.  This  is  an  act  of  sovereign  authority, 
and  not  of  subordinate  Territorial  legislation.  Were  it  otherwise,  then 
indeed  would  the  equality  of  the  States  in  the  Territories  be  destroyed, 
and  the  rights  of  property  in  slaves  would  depend  not  upon  the  guaran- 
ties of  the  Constitution,  but  upon  the  shifting  majorities  of  an  irre- 
sponsible Territorial  legislature.  Such  a  doctrine,  from  its  intrinsic 
unsoundness,  can  not  long  influence  any  considerable  portion  of  our 
people,  much  less  can  it  afford  a  good  reason  for  a  dissolution  of  the 
Union. 

The  most  palpable  violations  of  constitutional  duty  which  have  yet 
been  committed  consist  in  the  acts  of  different  State  legislatures  to  defeat 
the  execution  of  the  fugitive-slave  law.  It  ought  to  be  remembered, 
however,  that  for  these  acts  neither  Congress  nor  any  President  can 
justly  be  held  responsible.  Ha\nng  been  passed  in  violation  of  the  Fed- 
eral Constitution,  they  are  therefore  null  and  void.  All  the  courts,  both 
State  and  national,  before  whom  the  question  has  arisen  have  from  the 
beginning  declared  the  fugitive- slave  law  to  be  constitutional.  The  sin- 
gle exception  is  that  of  a  State  court  in  Wisconsin,  and  this  has  not  only 
been  reversed  by  the  proper  appellate  tribunal,  but  has  met  with  such 
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universal  reprobation  that  there  can  be  no  clanger  from  it  as  a  preccd«Jl. 
The  validity  of  this  law  has  been  estnlilished  over  and  over  again  by  the 
Supreme  Court  of  the  United  States  with  perfect  unanimity.  It  is  founded 
\x\*\Xk  an  express  pro\'isiou  of  the  Constitution,  requiring  that  fu^tt^x 
slaves  who  escape  fmm  service  in  one  State  to  another  shall  be  * '  deliv- 
cre<l  np"  to  their  masters.  Without  this  provision  it  is  a  welI-kno\ 
historical  fact  that  the  Constitution  iLself  could  never  liave  lx^?ti  a*iopt« 
by  the  Convention.  In  one  form  or  other,  under  the  acts  of  174)3  and 
1850.  both  bciuK  substantially  the  same,  the  fupitive-slave  law  lias*  1> 
Ihe  law  of  the  laud  froni  the  days  of  Washington  until  tlie  preseii 
moment.  Here,  then,  n  clear  case  is  presented  in  which  it  will  \k,  the 
duty  of  the  next  President,  :w  it  has  been  my  own,  to  act  with  vigor  ti 
executing  this  supreme  law  against  the  crtntbciing  enacinieiUs  of  StaU 
legislatures.  Shoidd  he  fail  in  the  performance  of  this  high  duty,  he 
will  then  have  manifested  a  disrej^ard  of  tln^  Constitution  and  la«-s,  to 
the  j^eat  injury  i>f  the  people  of  nearly  one-half  of  the  States  of  the 
Union.  But  are  we  to  presume  in  advance  that  he  will  thus  violate  his 
dtity?  This  would  be  at  war  with  even.-  principle  ot  justitx*  and  of 
Christian  charity.  I^t  us  wait  for  the  overt  act.  The  fugiti\t-sla\'r 
law  has  been  carried  into  execution  in  every  contested  case  since  the 
commencement  of  the  present  Administration,  thou£[h  often  it  is  to  t»e 
rej;retted,  with  great  loss  and  inconvenience  to  the  master  and  with 
considerable  expeiuse  to  the  Govennnent.  IxH  us  trust  that  the  Stale 
legislatures  will  rej)eal  their  unconstitutional  and  obnoxious  enactment,'*. 
Unless  this  shall  be  done  without  unnecessary  delay,  it  is  inijxwsiblc  for 
any  human  power  to  save  the  Union. 

The  Southern  States,  slandinjc  on  the  l»asis  of  the  Conslilulinn,  have  a^ 
ri^^ht  to  demand  this  act  of  justice  fron)  the  States  of  the  North.  Should 
it  l>e  refu!5e<l,  then  tlie  Constitution,  to  which  all  the  Slates  are  parlies, 
will  have  been  willfully  violated  by  one  portion  of  them  in  a  provisitm 
essential  to  the  domestic  security  and  happiness  of  the  remainder.  In 
that  event  the  injured  States,  after  havinj(  first  used  all  peaceful  and  con- 
stitutional means  lo  obtain  redress,  would  be  juslific<l  in  revohilionary 
resi.stnnce  to  the  Gnvernment  of  the  Union. 

I  have  purp<isely  confined  my  remarks  it)  revohititmary  resislancc,  Iv- 
cause  it  has  Uen  claimed  within  the  last  few  years  that  any  State,  when- 
ever this  shall  I>e  its  soverci)£n  will  and  pleasure,  may  secwlc  from  the 
Unitm  in  accordance  with  the  Constitution  atid  wilhonl  any  violation  of 
the  constitutional  rights  of  the  other  members  of  the  Confederacy;  that 
as  each  liecame  parlies  to  the  Union  by  the  vote  of  its  own  people  as*- 
semijlcd  in  convention,  so  any  one  of  them  mny  retire  from  the  Union  in 
a  similar  manner  by  the  vote  of  such  a  txiiivention. 

In  order  lo  justify  secession  as  a  constitutional  remedy,  it  must  be  on 
the  principle  that  the  Federal  t^m-etiuncnt  is  n  mere  voluntary  as-socia- 
tiou  of  States,  to  be  ihs^i'-lvi-d  -it  pliM'iiire  I»v  anv  one  of  ihe  «mtr 
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parties.  If  this  be  so,  the  Confederacy  is  a  rope  of  sand,  to  be  penetrated 
and  dissolved  by  the  first  adverse  wave  of  public  opinion  in  any  of  the 
States.  In  this  manner  our  thirty-three  States  may  resolve  themselves 
into  as  many  petty,  jarring,  and  hostile  republics,  each  one  retiring  from 
the  Union  without  responsibility  whenever  any  sudden  excitement  might 
impel  them  to  such  a  course.  By  this  process  a  Union  might  be  entirely 
broken  into  fragments  in  a  few  weeks  which  cost  our  forefathers  many 
years  of  toil,  privation,  and  blood  to  establish. 

Such  a  principle  is  wholly  inconsistent  with  the  history  as  well  as 
the  character  of  the  Federal  Constitution.  After  it  was  framed  with  the 
greatest  deliberation  and  care  it  was  submitted  to  conventions  of  the  peo- 
ple of  the  several  States  for  ratification.  Its  provisions  were  discussed 
at  length  in  these  bodies,  composed  of  the  first  men  of  the  country.  Its 
opponents  contended  that  it  conferred  powers  upon  the  Federal  Govern- 
ment dangerous  to  the  rights  of  the  States,  whilst  its  advocates  main- 
tained that  under  a  fair  construction  of  the  instrument  there  was  no 
foundation  for  such  apprehensions.  In  that  mighty  struggle  between 
the  first  intellects  of  this  or  any  other  country  it  never  occurred  to  any 
individual,  either  among  its  opponents  or  advocates,  to  assert  or  even 
to  intimate  that  their  efforts  were  all  vain  labor,  because  the  moment 
that  any  State  felt  herself  aggrieved  she  might  secede  from  the  Union. 
What  a  crushing  argument  would  this  have  proved  against  those  who 
dreaded  that  the  rights  of  the  States  would  be  endangered  by  the  Con- 
stitution! The  truth  is  that  it  was  not  until  many  years  after  the  origin 
of  the  Federal  Government  that  such  a  proposition  was  first  advanced. 
It  was  then  met  and  refuted  by  the  conclusive  arguments  of  General 
Jackson,  who  in  his  message  of  the  i6th  of  January,  1833,  transmitting 
the  nullifying  ordinance  of  South  Carolina  to  Congress,  employs  the  fol- 
lowing language: 

The  right  of  the  people  of  a  single  State  to  absolve  themselves  at  will  and  without 
the  consent  of  the  other  States  from  their  most  solemn  obligations,  and  hazard  the  lib- 
erties and  happiness  of  the  millions  composing  this  Union,  can  not  be  acknowledgeH, 
Such  authority  is  believed  to  be  utterly  repugnant  Iwth  to  the  principles  upon  which 
the  Genera!  Government  is  constituted  and  to  the  objects  which  it  is  expressly  formed 
to  attain. 

It  is  not  pretended  that  any  clause  in  the  Constitution  gives  counte- 
nance to  such  a  theory.  It  is  altogether  foimded  upon  inference;  not 
from  any  language  contained  in  the  instrument  itself,  but  from  the  sov- 
ereign character  of  the  several  States  by  which  it  was  ratified.  But  is  it 
Ijeyond  the  power  of  a  vState,  like  an  individual,  to  yield  a  portion  of 
its  .sovereign  rights  to  secure  the  remainder?  In  the  language  of  Mr. 
Madison,  who  has  been  called  the  father  of  the  Constitution — 

It  was  formed  by  the  States ;  that  is,  by  the  people  in  each  of  the  States  acting  in 
their  highest  sovereign  capacity,  and  formed,  consequently,  by  the  .same  authority 
which  formed   the  State  constitutions.     '■'     *  Nor  is  the  Government  of  the 

United  States,  created  by  the  Con-iiitution,  less  a  government,  in  the  strict  sense 
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of  the  temi,  within  the  sphere  of  its  powers  than  the  j»overnraents  created  by  the 
constitutions  of  the  States  are  within  their  several  spheres.  It  is,  like  them,  organ- 
ized into  legislative,  executive,  and  judiciary  departments.  It  operates,  like  them, 
directly  on  persons  and  things,  and,  like  them,  it  has  at  command  a  physical  force 
for  executing  the  powers  committed  to  it. 

It  was  intended  to  be  perpetual,  and  not  to  be  annulled  at  the  pleasure 
of  any  one  of  the  contracting  parties.  The  old  Articles  of  Confederation 
were  entitled  "Articles  of  Confederation  and  Perpetual  Union  between 
the  States,"  and  by  the  thirteenth  article  it  is  expressly  declared  that 
"the  articles  of  this  Confederation  shall  be  inviolably  obser\^ed  by  ever>' 
State,  and  the  Union  shall  be  perpetual."  The  preamble  to  the  Consti- 
tution of  the  United  States,  having  express  reference  to  the  Articles  of 
Confederation,  recites  that  it  was  established  "in  order  to  form  a  more 
perfect  union. ' '  And  yet  it  is  contended  that  this  ' '  more  perfect  union  ' ' 
does  not  include  the  essential  attribute  of  perpetuity. 

But  that  the  Union  was  designed  to  be  perpetual  appears  conclusively 
from  the  nature  and  extent  of  the  powers  conferred  by  the  Constitution 
on  the  Federal  Government.  These  powers  embrace  the  \'ery  highest 
attributes  of  national  sovereignt)'.  They  place  both  the  sword  and  the 
purse  under  its  control.  Congress  has  power  to  make  war  and  to  make 
peace,  to  raise  and  support  armies  and  navies,  and  to  conclude  treaties 
with  foreign  governments.  It  is  invested  with  the  power  to  coin  money 
and  to  regulate  the  value  thereof,  and  to  regulate  commerce  with  foreign 
nations  and  among  the  several  States.  It  is  not  necessary  to  enumerate 
the  other  high  jwwers  which  have  been  conferred  upon  the  Federal  Gov- 
ernment. In  order  to  carry  the  enumerated  powers  into  effect,  Congress 
possesses  the  exclusive  right  to  lay  and  collect  duties  on  imports,  and,  in 
common  with  the  States,  to  lay  and  collect  all  other  taxes. 

But  the  Constitution  has  not  only  conferred  these  high  powers  upon 
Congress,  but  it  has  adopted  effectual  means  to  restrain  the  States  from 
interfering  with  their  exercise.  For  that  purpose  it  has  in  strong  pro- 
hibitory language  expressly  declared  that — 

No  State  shall  enter  into  any  treaty,  alliance,  or  confederation;  grant  leUers  of 
marque  and  reprisal;  coin  money;  emit  bills  of  credit;  make  anything  but  gold  and 
silver  coin  a  tender  in  payment  of  ilebts;  pass  any  bill  of  attainder,  ex  post  facto 
law,  or  law  impairing  the  obligation  of  contracts. 

Moreover — 

No  State  shall  without  the  consent  of  the  Congress  lay  any  imposts  or  duties  on 
imports  or  exports,  except  what  may  be  absolutely  necessiiry  for  executing  its  in- 
spection laws. 

And  if  they  exceed  this  amount  the  excess  shall  l)elong  ^|j||^Juited 
States.     And— 

No  State  shall  without  the  consent  of  Congress  lay  any  dutj 
troops  or  ships  of  war  in  time  of  peace,  enter  into  any  agreemcr 
another  State  or  with  a  foreign  power,  or  engai^e  in  war.  unless  a. 
in  such  imminent  danger  as  will  not  admit  of  delay. 
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In  order  still  further  to  secure  the  uninterrupted  exercise  of  these  high 
powers  against  State  interposition,  it  is  provided  that — 

This  Constitution  and  the  laws  of  the  United  States  -which  shall  be  made  in  pur- 
suance thereof,  and  all  treaties  made  or  which  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land,  and  the  judges  in  every  State 
shall  be  bound  thereby,  anything  in  the  constitution  or  laws  of  any  State  to  the 
contrary-  notwithstanding. 

The  solemn  sanction  of  religion  has  been  superadded  to  the  obliga- 
tions of  official  dut3',  and  all  Senators  and  Representatives  of  the  United 
States,  all  members  of  State  legislatures,  and  all  executive  and  judicial 
officers,  "both  of  the  United  States  and  of  the  several  States,  shall  be 
bound  by  oath  or  affirmation  to  support  this  Constitution. ' ' 

In  order  to  carr>'  into  effect  these  powers,  the  Constitution  has  estab- 
lished a  perfect  Government  in  all  its  forms — legislative,  executive,  and 
judicial;  and  this  Government  to  the  extent  of  its  powers  acts  directly 
upon  the  individual  citizens  of  every  State,  and  executes  its  own  decrees 
by  the  agency  of  its  own  officers.  In  this  respect  it  differs  entirely  from 
the  Government  under  the  old  Confederation,  which  was  confined  to 
making  requisitions  on  the  States  in  their  sovereign  character.  This 
left  it  hi  the  discretion  of  each  whether  to  obey  or  to  refuse,  and  they 
often  declined  to  comply  with  such  requisitions.  It  thus  became  neces- 
sary for  the  purpose  of  removing  this  barrier  and  ' '  in  order  to  form  a 
more  perfect  union ' '  to  establish  a  Government  which  could  act  directly 
upon  the  people  and  execute  its  own  laws  without  the  intermediate  agency 
of  the  States.  This  has  l^een  accomplished  by  the  Constitution  of  the 
United  States.  In  short,  the  Government  created  by  the  Constitution, 
and  deriving  its  authority  from  the  sovereign  people  of  each  of  the  several 
States,  has  precisely  the  .same  right  to  exercise  its  power  over  the  people 
of  all  these  States  in  the  enumerated  cases  that  each  one  of  them  pos- 
sesses over  subjects  not  delegated  to  the  United  States,  but  "reserved  to 
the  States  respectively  or  to  the  people. ' ' 

To  the  extent  of  the  delegated  powers  the  Constitution  of  the  United 
States  is  as  much  a  part  of  the  constitution  of  each  State  and  is  as  bind- 
ing upon  its  people  as  though  it  had  been  textually  inserted  therein. 

This  Ciovernment,  therefore,  is  a  great  and  powerful  Government, 
invested  with  all  the  attributes  of  sovereignty  over  the  special  subjects 
to  which  its  authority  extends.  Its  framers  never  intended  to  implant 
in  its  Ixisom  the  seeds  of  its  own  destruction,  nor  were  they  at  its  crea- 
tion guilty  of  the  absurdity  of  providing  for  its  own  dissolution.  It  was 
not  intended  by  its  framers  to  Ije  the  baseless  fabric  of  a  vision,  which 
at  the  touch  of  the  enchanter  would  vanish  into  thin  air,  but  a  substan- 
tial and  mighty  fabric,  capable  of  resisting  the  slow  decay  of  time  and  of 
defying  the  storms  of  ages.  Indeed,  well  may  the  jealous  patriots  of  that 
day  have  indulged  fears  that  a  Government  of  such  high  powers  might 
violate  the  reser\'ed  rights  of  the  States,  and  wisely  did  they  adopt  the 


634  Messages  and  Papers  of  the  Presidents 

rule  of  a  strict  construction  of  these  powers  to  prevent  the  danger.  But 
they  did  not  fear,  nor  had  they  any  reason  to  imagine,  that  the  Consti- 
tution would  ever  be  so  interpreted  as  to  enable  any  State  by  her  own 
act,  and  without  the  consent  of  her  sister  States,  to  discharge  her  people 
from  all  or  any  of  their  federal  obligations. 

It  may  be  asked,  then,  Are  the  people  of  the  States  without  redress 
against  the  tyranny  and  oppression  of  the  Federal  Government?  By  no 
means.  The  right  of  resistance  on  the  part  of  the  governed  against  the 
oppression  of  their  governments  can  not  be  denied.  It  exists  independ- 
ently of  all  constitutions,  and  has  been  exercised  at  all  periods  of  the 
world's  history.  Under  it  old  governments  have  been  destroyed  and 
new  ones  have  taken  their  place.  It  is  embodied  in  strong  and  express 
language  in  our  own  Declaration  of  Independence.  But  the  distinction 
must  ever  be  obser\'ed  that  this  is  revolution  against  an  established  gov- 
ernment, and  not  a  voluntary  secession  from  it  by  virtue  of  an  inherent 
constitutional  right.  In  short,  let  us  look  the  danger  fairly  in  the  face. 
Sece^ion  is  neither  more  nor  less  than  revolution.  It  may  or  it  may  not 
be  a  justifiable  revolution,  but  still  it  is  revolution. 

What,  in  the  meantime,  is  the  responsibility  and  true  position  of  the 
■Executive?  He  is  bound  by  solemn  oath,  before  God  and  the  country, 
"to  take  care  that  the  laws  be  faithfully  executed,"  and  from  this  obli- 
gation he  can  not  be  absolved  by  any  human  power.  But  what  if  the 
performance  of  this  duty,  in  whole  or  in  part,  has  been  rendered  imprac- 
ticable by  events  over  which  he  could  have  exercised  no  control?  Such 
at  the  present  moment  is  the  case  throughout  the  State  of  South  Caro- 
lina so  far  as  the  laws  of  the  United  States  to  secure  the  administration 
of  justice  by  means  of  the  Federal  judiciary  are  concerned.  All  the  Fed- 
eral officers  within  its  limits  through  whose  agency  alone  these  laws  can 
be  carried  into  execution  have  already  resigned.  We  no  longer  have  a 
district  judge,  a  district  attorney,  or  a  marshal  in  South  Carolina.  In 
fact,  the  whole  machinery  of  the  Federal  Govennnent  necessary  for  the 
distribution  of  remedial  justice  among  the  people  has  been  demolished, 
and  it  would  be  difficult,  if  not  impossible,  to  replace  it. 

The  only  acts  of  Congress  on  the  statute  book  Ijearitig  upon  this  sub- 
ject are  those  of  February  28,  1795,  and  March  3,  1807.  These  authorize 
the  President,  after  he  shall  have  ascertained  that  the  marshal,  with  his 
posse  comiiatus,  is  unable  to  execute  civil  or  criminal  process  in  anj'  partic- 
ular case,  to  call  forth  the  militia  and  employ  the  Army  and  Navy  to  aid 
him  in  performing  this  ser\^ice,  having  first  by  proclamation  conunanded 
the  insurgents  ' '  to  disperse  and  retire  jx^aceably  to  their  respective  alxxles 
within  a  limited  time."  This  duly  can  not  by  po.s.sihility  be  i^erformed 
in  a  State  where  no  judicial  authority  exists  to  issue  process,  and  where 
there  is  no  marshal  to  execute  it,  and  where,  even  if  there  were  such  an 
officer,  the  entire  population  would  constitute  one  solid  combination  to 
resist  him. 
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The  bare  enumeration  of  these  provisions  proves  how  inadequate  they 
are  without  further  legislation  to  overcome  a  united  opposition  in  a  single 
State,  not  to  speak  of  other  States  who  may  place  themselves  in  a  similar 
attitude.  Congress  alone  has  power  to  decide  whether  the  present  laws 
can  or  can  not  be  amended  so  as  to  carry  out  more  effectually  the  objects 
of  the  Constitution. 

The  same  insuperable  obstacles  do  not  lie  in  the  way  of  executing  the 
laws  for  the  collection  of  the  customs.  The  revenue  still  continues  to  be 
collected  as  heretofore  at  the  custom-house  in  Charleston,  and  should  the 
collector  unfortunately  resign  a  successor  may  be  appointed  to  perform 
this  duty. 

Then,  in  regard  to  the  property  of  the  United  States  in  South  Carolina. 
This  has  been  purchased  for  a  fair  equivalent, ' '  by  the  consent  of  the  legis- 
lature of  the  State, "  "for  the  erection  of  forts,  magazines,  arsenals, "  etc. , 
and  over  these  the  authority  ' '  to  exercise  exclusive  legislation ' '  has  been 
expressly  granted  by  the  Constitution  to  Congress.  It  is  not  believed  that 
any  attempt  will  be  made  to  expel  the  United  States  from  this  property  by 
force;  but  if  in  this  I  should  prove  to  be  mistaken,  the  officer  in  command 
of  the  forts  has  received  orders  to  act  strictly  on  the  defensive.  In  such 
a  contingency  the  responsibility  for  consequences  would  rightfully  rest 
upon  the  heads  of  the  assailants. 

Apart  from  the  execution  of  the  laws,  so  far  as  this  may  be  practica- 
ble, the  Executive  has  no  authority  to  decide  what  shall  be  the  relations 
between  the  Federal  Government  and  South  Carohiia.  He  has  been 
invested  with  no  such  discretion.  He  possesses  no  power  to  change  the 
relations  heretofore  existing  between  them,  much  less  to  acknowledge 
the  independence  of  that  State.  This  would  be  to  invest  a  mere  exec- 
utive officer  with  the  power  of  recognizing  the  dissolution  of  the  confed- 
eracy among  our  thirty-three  sovereign  States.  It  bears  no  resemblance 
to  the  recognition  of  a  foreign  de  /ado  government,  involving  no  such 
responsibility.  Any  attempt  to  do  this  would,  on  his  part,  be  a  naked 
act  of  usurpation.  It  is  therefore  my  duty  to  submit  to  Congress  the 
whole  question  in  all  its  bearings.  The  course  of  events  is  so  rapidly 
hastening  forward  that  the  emergency  may  soon  arise  when  you  may 
be  called  upon  to  decide  the  momentous  question  whether  you  possess 
the  power  by  force  of  arms  to  compel  a  State  to  remain  in  the  Union.  I 
should  feel  myself  recreant  to  my  duty  were  I  not  to  express  an  opinion 
on  this  important  subject. 

The  question  fairly  stated  is,  Has  the  Constitution  delegated  to  Con- 
gress the  power  to  coerce  a  State  into  submission  which  is  attempting  to 
withdraw  or  has  actually  withdrawn  from  the  Confederacy?  If  answered 
in  the  affirmative,  it  must  be  on  the  principle  that  the  power  has  been 
conferred  upon  Congress  to  declare  and  to  make  war  against  a  State. 
After  much  serious  reflection  I  have  arrived  at  the  conclusion  that  no 
such  power  lias  been  delegated  to  Congress  or  to  any  other  department 
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of  the  Tedernl  ('.ovemtncni.  Il  is  mnnifesl.  U]ion  an  insi*ccti(>«  ut  tbc 
Constitution  that  this  is  not  ainon^  the  .specific  and  eniimcruted  powoB 
granted  to  ConRress.  and  it  is  eriiiaUy  appiirent  that  its  c^xercise  is  wot 
''necessary  and  projier  for  czirryiny  into  execution**  any  one  of  these 
powers.  So  far  from  this  j)ower  having  been  delegated  to  Congre*.  it 
was  expres.sly  refu.sed  hy  the  Convention  which  framed  the  Cousiituiion. 
It  appears  from  the  proceedings  of  that  lx>dy  tliat  on  the  31st  May, 
1787,  the  clause  "  anihorizint^  an  fxtriion  of  the  force  of  the  whaU  a^^aimU 
a  detinquctti  State*'  came  up  for  consideration.  Mr.  Madison  opposed  it 
in  a  brief  but  powerful  sjjeech.  from  which  I  shall  extract  but  a  siuj^le 
sentence.     He  observed: 

Thr  UKC  of  force  a^ptinst  n  Slalt*  would  lorik  nMirt-  tike  a  rleclamiinti  of  *r.tr  tbaii  fl" 
iiiHiclioii  of  ptntisbriiriil,  «iid  would  protwbly  be  ctiiisidt'rc<I  by  the  i>->rti  .itin.-lnl 
an  a  dissolution  of  all  previous  compacts  by  which  il  might  tic  Itoiind 

fpon  his  motion  the  clause  wa.s  mi-inimously  postponed,  and  was  never, 
I  believe,  a>;ain  presented.  StH)n  after%vards.  on  the  Sth  June,  17ft;, 
when  incidentally  adverting  to  the  subject,  he  said:  "Any  gov-ernmeai 
for  the  T^niled  States  formed  on  the  supposed  j>racticability  of  ii«^n<: 
force  against  the  unconstitutional  proceetUngs  of  the  States  would  prwr 
as  ^-isionar^■  and  fallacious  as  the  government  of  Congreas/'  e\'idetitly 
meaning  the  then  existing  Congress  of  the  old  Confederation, 

Without  descending  to  particulars,  it  may  be  .safely  asserted  that  the 
power  to  make  war  against  a  State  is  at  variance  with  the  wliole  sifYirit 
and  intent  of  the  C<mstitution.  Suppose  such  a  war  should  result  in  the 
conquest  of  a  State;  how  are  we  to  govern  it  afterwards?  Sliall  \re  hold 
it  as  a  province  and  govern  it  by  despotic  power?  In  the  tsature  of 
things,  we  cmild  not  by  physical  force  control  the  will  of  the  people  and 
compel  them  to  elect  Senators  and  Representatives  to  CongresH  and  to 
perform  all  the  other  duties  depending  upon  their  own  volition  axid 
required  from  the  free  citizens  of  a  free  State  as  a  constituent  member 
of  the  Confederacy. 

But  if  we  possessed  this  power,  would  it  be  wise  to  exercise  it  under 
existing  circumstances?     The  object  would  doubtless  l>e  to  ].  *hc 

Union.     War  would  not  only  i>resent  the  most  effectual  mean-  •  'V* 

ing  it,  but  would  vanish  all  hope  of  its  peaceable  reconstnu'tion,  I^esidcs, 
in  the  fraternal  conflict  a  va,st  amount  of  blood  and  treasure  wtmld  be 
expended,  rendering  future  reconciliation  l»etween  the  Sl;ites  impossible. 
In  the  meantime,  who  can  foretell  what  would  l»e  the  sufferings  and  pri- 
vations of  the  people  during  its  existence? 

The  fact  is  that  our  Union  rests  upon  public  opinion,  and  can  ne\*er 
Ito  cemented  by  the  blood  of  its  citi/.ens  shed  in  civil  war.  If  it  can  not 
live  in  the  affections  of  the  people,  it  must  one  da>'  perish.  Congress  pos- 
sesses many  meatis  of  preserxing  it  by  conciliation,  but  the  .sword  was 
not  placed  in  their  hand  to  preserve  it  by  force. 

But  may  I  Ik  permitted  solemnly  to  invoke  my  countrymen  to  [nu^ 
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aiul  deliberate  before  they  determine  to  destroy  this  the  grandest  temple 
which  has  ever  been  dedicated  to  human  freedom  since  the  world  began? 
It  has  been  consecrated  by  the  blood  of  our  fathers,  by  the  glories  of  the 
past,  and  by  the  hopes  of  the  future.  The  Union  has  already  made  us 
the  most  prosperous,  and  ere  long  will,  if  preserved,  render  us  the  most 
powerful,  nation  on  the  face  of  the  earth.  In  every  foreign  region  of  the 
globe  the  title  of  American  citizen  is  held  in  the  highest  respect,  and 
when  pronounced  in  a  foreign  land  it  causes  the  hearts  of  our  country- 
men to  swell  with  honest  pride.  Surely  when  we  reach  the  brink  of 
the  yawning  abyss  we  shall  recoil  with  horror  from  the  last  fatal  plunge. 

By  such  a  dread  catastrophe  the  hopes  of  the  friends  of  freedom 
throughout  the  world  would  be  destroyed,  and  a  long  night  of  leaden 
despotism  would  enshroud  the  nations.  Our  example  for  more  than 
eighty  years  would  not  only  be  lost,  but  it  would  be  quoted  as  a  conclu- 
sive proof  that  man  is  unfit  for  self-government. 

It  is  not  every  wrong — nay,  it  is  not  every  grievous  wrong — which 
can  justify  a  resort  to  such  a  fearful  alternative.  This  ought  to  be  the 
last  desperate  remedy  of  a  despairing  people,  after  every  other  consti- 
tutional means  of  conciliation  had  been  exhausted.  We  should  reflect 
that  under  this  free  Government  there  is  an  incessant  ebb  and  flow  in 
pubUc  opinion.  The  slavery  question,  like  everything  human,  will  have 
its  day.  I  firmly  believe  that  it  has  reached  and  passed  the  culminating 
point.  But  if  in  the  midst  of  the  existing  excitement  the  Union  shall 
perish,  the  evil  may  then  become  irreparable. 

Congress  can  contribute  much  to  avert  it  by  proposing  and  recom- 
mending to  the  legislatures  of  the  several  States  the  remedy  for  existing 
evils  which  the  Constitution  has  itself  provided  for  its  own  preservation. 
This  has  been  tried  at  different  critical  periods  of  our  history,  and  always 
with  eminent  success.  It  is  to  be  found  in  the  fifth  article,  providing  for 
its  own  amendment.  Under  this  article  amendments  have  been  proposed 
by  two-thirds  of  both  Houses  of  Congress,  and  have  been  '  *  ratified  by 
the  legislatures  of  three-fourths  of  the  several  States,"  and  have  conse- 
quently become  parts  of  the  Constitution.  To  this  process  the  country 
is  indebted  for  the  clause  prohibiting  Congress  from  passing  any  law  re- 
specting an  establishment  of  religion  or  abridging  the  freedom  of  speech 
or  of  the  press  or  of  the  right  of  petition.  To  this  we  are  also  indebted 
for  the  bill  of  rights  which  secures  the  people  against  any  abuse  of  power 
by  the  Federal  Government.  Such  were  the  apprehensions  justly  enter- 
tained by  the  friends  of  State  rights  at  that  period  as  to  have  rendered 
it  extremely  doubtful  whether  the  Constitution  could  have  long  survived 
without  those  amendments. 

Again  the  Constitution  was  amended  by  the  same  process,  after  the 
election  of  President  Jefferson  by  the  House  of  Representatives,  in  Feb- 

ary,  1803.  This  amendment  was  rendered  necessary  to  prevent  a  re- 
^-  of  the  dangers  which  had  seriously  threatened  the  existence  of 
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the  Cm*emmcnt  during  the  pendency  of  that  election.     TIv     -■■  ':  (or 
its  own  amendinciit  wa^s  intended  to  sccnrc  the  amicnbk-  a  :  of 

confl»ciiii(T  consimuional  questions  like  the  present  which  inighi  attjc 
between  the  K»^vemnieiits  of  the  Stales  and  that  of  the  United  Stales. 
This  appears  from  conten)p(>raneous  history.  In  this  connection  I  sitall 
merely  call  atleutiou  to  a  few  sentences  in  Mr.  MadiM>n's  justly  wlc- 
brated  report,  in  1799,  to  the  legislature  of  Vir^nia.  In  tliitt  tic  aUy 
and  conclusively  defended  the  resoluiions  of  the  preceding  legiidatarc 
against  the  strictures  of  several  other  State  Icg^islatures.  Tltesc  wwr 
mainly  founded  upon  the  protest  of  the  Virginia  lejpslatnre  aj^inst  the 
"alien  and  sedition  acts,"  as  "palpable  and  alarming  infractions  of  Ihr 
Constitution.'*  In  jiointinj;  out  the  peaceful  and  constitutional  reme 
dies— and  he  referred  to  none  other — to  \*lucli  the  States  wem  authix 
ized  to  resort  on  snch  occasions,  he  concludes  by  saying  that — 

TI1C  Ic^shLtiircs  nf  the  Statt^  miglit  hxvc  tnndcailinrct  rtprcs*.  Cosqgntt 

with  H  incw  to  obtain  n  n,-scin<linj»  of  ilie  two  ofTcnsi\'e  ncl*.  or  \\\-  'nvi-  n»- 

rtrsctilcil  to  ihtrir  rrsi>octivc  Senalcirs  in  Coii^c*s  thrir  wish  tlwl  tu*:.  roJ 

woiiM  pn:»p»»sc  iin  cxplanalnn- ameiiiiment  lotlu' Ccnstitulion;  ortwo-tij.  -  .Iititt 

sch'cs.  if  such  liaii  been  ihcir  option,  might  by  an  appltaition  to  Congi«M  turn 
ublaincd  a  convcnlion  for  the  same  object. 

This  is  the  very  course  which  I  earnestly  reconiracnd  in  order  to  obtain 
an  "explanatory  ainendraenl*'  of  the  Constitution  on  the  subject  of  sUv- 
ery.  This  might  originate  with  Congress  or  the  State  lej^islaturts*.  as 
may  be  deemed  most  ad\isable  to  attain  the  object.  The  explanjitory 
auicndtuent  might  be  confined  to  the  final  settlement  of  the  true  con- 
slriiclion  of  the  Constitution  on  three  special  points: 

1.  An  express  recognition  of  the  right  of  property  in  slaws  in  the 
Stales  where  it  now  exists  or  may  hereafter  exist. 

2.  The  duty  of  protecting  this  right  in  all  the  common  Territories 
throughout  their  Territorial  existence,  and  until  they  shall  l)c  admitted 
as  States  into  the  Union,  with  or  without  slavery,  as  their  coitstitutions 
may  prescribe. 

3.  A  like  recognition  of  the  right  of  the  master  to  have  his  slave  whu 
has  escajxd  from  one  State  to  another  restored  and  "delivered  up"  to 
him,  and  of  the  validity  of  tlie  fugitive -slave  law  enacted  for  thin  jmr- 
p06e»  together  with  a  declaration  that  all  State  laws  impairing  or  ricfcal- 
iug  this  right  are  violations  of  the  Constitution,  ami  are  consc(]uently 
null  and  void.  It  may  be  objected  that  this  constructiou  of  the  Consti- 
tution has  already  been  settled  Ijv  the  Supreme  Cotirt  of  the  Unittid 
States,  and  what  more  ought  to  be  rw|uired?  The  answer  is  tlml  a  iiixy 
large  proportion  of  the  people  of  the  United  States  still  contest  the  cor* 
rectness  of  this  decision,  a.nd  nc\*er  will  ceA.se  from  agitation  and  admit 
its  binding  force  itntil  clearly  established  b>"  the  pe<iple  of  itic  &e\'cral 
States  in  their  sovereign  character.  Such  an  cxplanattjrx*  amendment 
would,  it  is  believed,  fore%'er  terminate  the  existing  dissensiooji,  and 
restore  peace  and  liannony  amoitg  the  States. 
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It  ought  not  to  be  doubted  that  such  an  appeal  to  the  arbitrament 
estabUshed  by  the  Constitution  itself  would  be  received  with  favor  by 
all  the  States  of  the  Confederacy.  In  any  event,  it  ought  to  be  tried  in 
a  spirit  of  conciliation  before  any  of  these  States  shall  separate  them- 
selves from  the  Union. 

When  I  entered  upon  the  duties  of  the  Presidential  office,  the  aspect 
neither  of  our  foreign  nor  domestic  affairs  was  at  all  satisfactory.  We 
were  involved  in  dangerous  complications  with  several  nations,  and  two 
of  our  Territories  were  in  a  state  of  revolution  against  the  Government. 
A  restoration  of  the  African  slave  trade  had  numerous  and  powerful 
advocates.  Unlawful  military  expeditions  were  countenanced  by  many 
of  our  citizens,  and  were  suffered,  in  defiance  of  the  efforts  of  the  Govern- 
ment, to  escape  from  our  shores  for  the  purpose  of  making  war  upon  the 
unoffending  people  of  neighboring  republics  with  whom  we  were  at  peace. 
In  addition  to  these  and  other  difficulties,  we  experienced  a  revulsion  in 
monetary  affairs  soon  after  my  advent  to  power  of  unexampled  severity 
and  of  ruinous  consequences  to  all  the  great  interests  of  the  country. 
When  we  take  a  retrospect  of  what  was  then  our  condition  and  contrast 
this  with  its  material  prosperity  at  the  time  of  the  late  Presidential  elec- 
tion, we  have  abundant  reason  to  return  our  grateful  thanks  to  that 
merciful  Providence  which  has  never  forsaken  us  as  a  nation  in  all  our 
past  trials. 

Our  relations  with  Great  Britain  are  of  the  most  friendly  character. 
Since  the  commencement  of  my  Administration  the  two  dangerous  ques- 
tions arising  from  the  Clayton  and  Bulwer  treaty  and  from  the  right  of 
search  claimed  by  the  British  Government  have  been  amicably  and  hon- 
orably adjusted. 

The  discordant  constructions  of  the  Clayton  and  Bulwer  treaty  between 
the  two  Governments,  which  at  different  periods  of  the  discussion  bore  a 
threatening  aspect,  have  resulted  in  a  final  settlement  entirely  satisfactory 
to  this  Government.  In  my  last  annual  message  I  informed  Congress 
that  the  British  Government  had  not  then  "completed  treaty  arrange- 
ments with  the  Republics  of  Honduras  and  Nicaragua  in  pursuance  of 
the  understanding  between  the  two  Governments.  It  is,  nevertheless, 
confidently  expected  that  this  good  work  will  ere  long  be  atxomplished. ' ' 
This  confident  expectation  has  since  been  fulfilled.  Her  Britannic  Maj- 
e.sty  concluded  a  treaty  with  Honduras  on  the  28th  November,  1859,  and 
with  Nicaragua  on  the  28th  August,  i860,  relinquishing  the  Mosquito 
protectorate.  Besides,  by  the  former  the  Bay  Islands  are  recognized  as 
a  part  of  the  Republic  of  Honduras.  It  may  be  observed  that  the  stipula- 
tions of  these  treaties  conform  in  every  important  particular  to  the  amend- 
ments adopted  by  the  Senate  of  the  United  States  to  the  treaty  concluded 
at  London  on  the  17th  October,  1856.  between  the  two  Governments.  It 
will  be  recollected  that  this  treaty  was  rejected  by  the  British  Govern- 
ment because  of  its  objection  tQ  the  just  and  important  amendment  of 
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Ihe  »Scnatc  to  the  article  rclatJng^  to  Riiatau  and  the  olhiT  inlands  in  the 
Bay  of  HuDtluraii. 

It  must  be  a  source  of  siuccre  satisfaction  to  all  classes  of  our  felloe 
citizens,  aud  ebjx^ally  to  those  engaged  in  foreign  conimerct-,  llwl 
claim  on  the  jjart  of  Great  Brilnin  forcibly  to  visit  and  search  American 
tnercliant  vessels  on  Ihe  hi^h  seas  in  time  of  |x.-5ice  has  Inren  a' 
This  was  by  far  the  most  dangerous  question  to  the  peace  ui  ....  ,,.'>i 
countries  which  has  existed  since  the  War  of  1812.  Whilst  it  remained 
ojwn  llicy  might  at  any  moment  have  been  precipitated  into  a  war.  Thia 
was  rendered  manifest  by  the  exasperated  suite  of  public  feeling  ibrongh- 
out  our  entire  country  produced  by  the  forcible  sc;irch  of  American  nicr- 
cliant  vessels  by  British  cruisers  on  tlie  coast  of  Cuba  in  the  spring 
1858.  The  American  people  hailetl  with  general  acclaim  the  ordc 
of  Uic  Secretary  of  the  Na^T"  to  our  iiava]  force  in  the  Gulf  of  Mexico 
**  to  protect  all  vessels  uf  the  Unitetl  Stales  011  the  lligh  seas  fr-  b 

or  detention  by  the  vessels  of  war  of  any  other  nation."     Th<  s 

might  have  produced  an  immediate  collision  lietwecn  the  naval  fotces  of 
the  t>vo  countries.  This  was  most  fortunately  prevented  by  an  ny^i|>eal 
to  the  jxislice  of  Great  Britain  and  to  the  law  of  nations  as  exjtounikd  l>y 
her  own  most  eminent  jurists. 

The  <Mily  questiun  of  any  imixtrtance  which  still  remains  ojieu  is  the 
disputed  title  l>etwecn  the  two  Ciovemmcnts  to  the  island  of  S;iu  Juan,  in 
the  vicinity  of  Washington  Territory.  As  this  question  is  still  under 
ncgotiatioii,  it  is  not  deemed  advisable  at  the  present  momeut  to  make 
uny  other  allusion  lo  the  subject. 

The  recent  visit  of  the  Prince  of  Wales,  in  a  private  clxaracter,  to  the 
j)eople  of  this  country  has  proved  lo  be  a  most  auspicious  event.  In  its 
conse<|neuccs  it  can  not  fail  to  increase  the  kindred  aud  kindly  feelings 
which  I  trust  may  ever  actuate  the  Government  and  people  of  both 
countries  in  their  political  and  social  intercourse  with  each  other. 

With  France,  unr  ancient  and  powerful  ally,  our  lelaliuns  continue  lo 
be  of  the  most  friendly  character.  A  decision  has  recently  Iwen  made  by 
a  French  judicial  tribunal,  with  the  approljation  of  the  Imj)eriul  Govrm* 
nient,  which  ca)i  nc»t  fail  to  foster  the  sentiments  uf  mutual  regard  llmt 
have  .so  long  existed  between  the  two  cotmtries.  Under  the  French  law 
no  perajn  can  ser\'e  in  the  armies  of  I'runcc  unless  lie  be  a  French  citizen. 
The  law  of  France  recoj*ni/.ing  the  nalnra]  right  of  exjiatriation,  it  fol- 
lows as  a  necessary  conse<|ucnce  that  a  Frenchman  by  llie  fact  of  ha\*it]i 
liecome  a  citizen  of  the  United  Slates  has  changed  his  nlleginnce  and 
lost  his  native  character.  He  can  not  therefore  be  comijclled  to  scn'c  iu 
the  French  armies  iti  case  be  sho\dd  return  tn  his  n.itivc  cnuntr>',  Th« 
principles  were  announced  in  1852  by  the  French  mini.stcr  of  war,  and 
two  late  cases  have  lieen  confirnicd  by  the  Frvnch  jndicinry.  In  thc4c.  two 
natives  of  France  have  been  discharged  from  the  FVench  army  be< 
they  had  become  j\merican  citizens.    To  employ  the  latiguav    'r.^iir  i,:^. 
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ent  minister  to  France,  who  has  rendered  good  service  on  this  occasion, 
* '  I  do  not  think  our  French  naturalized  fellow-citizens  will  hereafter 
experience  much  annoyance  on  this  subject." 

I  venture  to  predict  that  the  time  is  not  far  distant  when  the  other 
continental  powers  will  adopt  the  same  wise  and  just  policy  which  has 
done  so  much  honor  to  the  enlightened  Government  of  the  Emperor.  In 
any  event,  our  Goveniment  is  bound  to  protect  the  rights  of  our  natural- 
ized citizens  everywhere  to  the  same  extent  as  though  they  had  drawn 
their  first  breath  in  this  country.  We  can  recognize  no  distinction  be- 
tween our  native  and  naturalized  citizens. 

Between  the  great  Empire  of  Russia  and  the  United  States  the  mutual 
friendship  and  regard  which  has  so  long  existed  still  continues  to  pre- 
vail, and  if  possible  to  increase.  Indeed,  our  relations  with  that  Empire 
are  all  that  we  could  desire.  Our  relations  with  Spain  are  now  of  a  more 
complicated,  though  less  dangerous,  character  than  they  have  been  for 
many  years.  Our  citizens  have  long  held  and  continue  to  hold  numer- 
ous claims  against  the  Sj^nish  Government.  These  had  been  ably  urged 
for  a  series  of  years  by  our  successive  diplomatic  representatives  at  Mad- 
rid, but  without  obtaining  redress.  The  Spanish  Government  finally 
agreed  to  institute  a  joint  commission  for  the  adjustment  of  these  claims, 
and  on  the  5th  day  of  March,  i860,  concluded  a  convention  for  this  pur- 
pose with  our  present  minister  at  Madrid. 

Under  this  convention  what  have  been  denominated  the  "Cuban 
claims,"  amounting  to  $128,635.54,  i*^  which  more  than  100  of  our  fel- 
low-citizens are  interested,  were  recognized,  and  the  Spanish  Govern- 
ment agreed  to  pay  $100,000  of  this  amount  "within  three  months 
following  the  exchange  of  ratifications. ' '  The  payment  of  the  remain- 
ing $28,635.54  was  to  await  the  decision  of  the  commissioners  for  or 
against  the  Amistad  claim;  but  in  any  event  the  balance  was  to  be 
paid  to  the  claimants  either  by  Spain  or  the  United  States.  These 
terms,  I  have  every  reason  to  know,  are  highly  satisfactory  to  the  hold- 
ers of  the  Cuban  claims.  Indeed,  they  have  made  a  formal  offer  author- 
izing the  State  Department  to  settle  these  claims  and  to  deduct  the 
amount  of  the  Amistad  claim  from  the  sums  which  they  are  entitled  to 
receive  from  Spain.  This  offer,  of  course,  can  not  be  accepted.  All  other 
claims  of  citizens  of  the  United  States  against  Spain,  or  the  subjects  of 
the  Queen  of  Spain  against  the  United  Stales,  including  the  Amistad 
claim,  were  by  this  convention  referred  to  a  board  of  commissioners  in 
the  usual  form.  Neither  the  validity  of  the  Amistad  claim  nor  of  any 
other  claim  against  either  party,  with  the  single  exception  of  the  Cuban 
claims,  was  recognized  by  the  convention.  Indeed,  the  Spanish  Govern- 
ment did  not  insist  that  the  validity  of  the  Amistad  claim  should  be  thus 
recognized,  notwithstanding  its  payment  had  been  recommended  to  Con- 
gress by  two  of  my  predecessors,  as  well  as  by  myself,  and  an  appropida- 
tion  for  that  purpose  had  passed  the  Senate  of  the  United  States. 
M  P— vol*  V— 41 


642  Messages  and  Papers  of  the  Presidents 

They  were  content  that  it  should  be  submitted  to  the  board  for  exam- 
ination and  decision  like  the  other  claims.  Both  Governments  were 
bound  respectively  to  pay  the  amounts  awarded  to  the  several  claimants 
"at  such  times  and  places  as  may  be  fixed  by  and  according  to  the  tenor 
of  said  awards." 

I  transmitted  this  convention  to  the  Senate  for  their  constitutioiiai 
action  on  the  3d  of  May,  i860,  and  on  the  27th  of  the  succeeding  June 
they  determined  that  they  would  ' '  not  advise  and  consent ' '  to  its  ratifi- 
cation. 

These  proceedings  place  our  relations  with  Spain  in  an  awkward  and 
embarrassing  position.  It  is  more  than  probable  that  the  final  adjust- 
ment of  these  claims  will  devolve  upon  my  successor. 

I  reiterate  the  recommendation  contained  in  my  annual  message  of 
December,  1858,  and  repeated  in  that  of  December,  1859,  in  favor  of  the 
acquisition  of  Cuba  from  Spain  by  fair  purchase.  1  firmly  believe  that 
such  an  acquisition  would  contribute  essentially  to  the  well-being  and 
prosperity  of  both  countries  in  all  future  time,  as  well  as  prove  the  cer- 
tain means  of  immediately  abolishing  the  African  slave  trade  throughout 
the  world.  I  would  not  repeat  this  recommendation  upon  the  present 
occasion  if  I  believed  that  the  transfer  of  Cuba  to  the  United  States  upon 
conditions  highly  favorable  to  Spain  could  justly  tarnish  the  national 
honor  of  the  proud  and  ancient  Spanish  monarchy.  Surely  no  person 
ever  attributed  to  the  first  Napoleon  a  disregard  of  the  national  honor  of 
France  for  transferring  Louisiana  to  the  United  States  for  a  fair  equiva- 
lent, both  in  money  and  commercial  advantages. 

With  the  Emperor  of  Austria  and  the  remaining  continental  powers  of 
Europe,  including  that  of  the  Sultan,  our  relations  continue  to  be  of  the 
most  friendly  character. 

The  friendly  and  peaceful  policy  pursued  by  the  Goveniment  of  the 
United  States  toward  the  Empire  of  China  has  produced  the  most  sat- 
isfactory results.  The  treaty  of  Tien-tsin  of  the  i8th  June,  1858,  has 
been  faithfully  observed  by  the  ChinCvSe  authorities.  The  convention  of 
the  8th  November,  1858,  supplementary  to  this  treaty,  for  the  adjustment 
and  satisfaction  of  the  claims  of  our  citizens  on  China  referred  to  in  my 
last  annual  message,  has  been  already  carried  into  effect  so  far  as  this 
was  practicable.  Under  this  convention  the  sum  of  500.000  taels,  equal 
to  about  $700,000,  was  stipulated  to  be  paid  in  satisfaction  of  the  claims 
of  American  citizens  out  of  the  one-fifth  of  the  receipts  for  tonnage, 
import,  and  export  duties  on  American  vessels  at  the  ports  of  Canton, 
Shanghai,  and  Fuchau,  and  it  was  "agreed  that  this  amount  shall  be  in 
full  liquidation  of  all  claims  of  American  citizens  at  the  various  ports 
to  this  date."  Debentures  for  this  amount,  to  wit,  300,000  taels  for 
Canton,  100,000  for  Shanghai,  and  100,000  for  Fuchau,  v  "ered, 

according  to  the  terms  of  the  convention,  by  the  respec* 
lectors  of  the  customs  of  these  ports  to  the  agent  selectee 
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to  receive  the  same.  Since  that  time  the  claims  of  our  citizens  have  been 
adjusted  by  the  board  of  commissioners  appointed  for  that  purpose  under 
the  act  of  March  3,  1859,  and  their  awards,  which  proved  satisfactory 
to  the  claimants,  have  been  approved  by  our  minister.  In  the  aggregate 
they  amount  to  the  sum  of  $498,694.78.  The  claimants  have  already 
received  a  large  proportion  of  the  sums  awarded  to  them  out  of  the  fund 
provided,  and  it  is  confidently  expected  that  the  remainder  will  ere  long 
be  entirely  paid.  After  the  awards  shall  have  been  satisfied  there  will 
remain  a  surplus  of  more  than  $200,000  at  the  disposition  of  Congress. 
As  this  will,  in  equity,  belong  to  the  Chinese  Government,  would  not 
justice  require  its  appropriation  to  some  benevolent  object  in  which  the 
Chinese  may  be  specially  interested? 

Our  minister  to  China,  in  obedience  to  his  instructions,  has  remained 
perfectly  neutral  in  the  war  between  Great  Britain  and  France  and  the 
Chinese  Empire,  although,  in  conjunction  with  the  Russian  minister,  he 
was  ever  ready  and  willing,  had  the  opportunity  offered,  to  employ  his 
"  good  offices  in  restoring  peace  between  the  parties.  It  is  but  an  act  of 
simple  justice,  both  to  our  present  minister  and  his  predecessor,  to  state 
that  they  have  proved  fully  equal  to  the  delicate,  trying,  and  responsible 
positions  in  which  they  have  on  different  occasions  been  placed. 

The  ratifications  of  the  treaty  with  Japan  concluded  at  Yeddo  on  the 
29th  July,  1858,  were  exchanged  at  Washington  on  the  22d  May  last, 
and  the  treaty  itself  was  proclaimed  on  the  succeeding  day.  There  is 
good  reason  to  expect  that  under  its  protection  and  influence  our  trade 
and  intercourse  with  that  distant  and  interesting  people  will  rapidly 
increase. 

The  ratifications  of  the  treaty  were  exchanged  with  unusual  solem- 
nity. For  this  purpose  the  Tycoon  had  accredited  three  of  his  most 
distinguished  subjects  as  envoys  extraordinary  and  ministers  plenipo- 
tentiary, who  were  received  and  treated  with  marked  distinction  and 
kindness,  both  by  the  Government  and  people  of  the  United  States. 
There  is  every  reason  to  believe  that  they  have  returned  to  their  native 
land  entirely  satisfied  with  their  visit  and  inspired  by  the  most  friendly 
feelings  for  our  country.  I,et  us  ardently  hope,  in  the  language  of  the 
treaty  itself,  that  * '  there  shall  henceforward  be  perpetual  peace  and 
friendship  between  the  United  States  of  America  and  His  Majesty  the 
Tycoon  of  Japan  and  his  successors." 

With  the  wise,  con.servative,  and  liberal  Government  of  the  Empire  of 
Brazil  our  relations  continue  to  be  of  the  most  amicable  character. 

The  exchange  of  the  ratifications  of  the  convention  with  the  Republic 
of  New  Granada  signed  at  Washington  on  the  loth  of  September,  1857, 
has  been  long  delayed  from  accidental  causes  for  which  neither  party 
is  censurable.  These  ratifications  were  duly  exchanged  in  this  city  on 
the  5th  of  November  last.  Thus  has  a  controversy  been  amicably  ter- 
minated which  had  become  so  serious  at  the  period  of  my  inauguration 
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>■    "^-^ 

V    .-  ^    ^-v-.:    .Sn,'.'     Thest- 

^    -..  Vi  -.'.  .^:  oomtnissioiiers. 

-      ^ -.'-c^     -,:  :xvommciid  tlieleg- 

V  ■.  .  ^-^   >.;-ustmeiU  of  the  chiims  of 

^  ■-,        <  Crista  Rica,  ami  I  am  happy 

^  .^vv.iilecl.      A  convention  was 

^  ^  ..    ^  .  ;::ly  last,  between  the  minister 

^      .■-        ^'  ^.  .  KvM  and  the  plenipotentiaries  of 

■  ^    .        -^  :.^  a  board  of  commissioners  and 

V      .'.wards.      This  convention  will  be 

-  v^   .,;v  tor  their  constitutional  action. 

w.  the  Republic  of  Nicaragua  have  not 
/.'.though  diligent  efforts  for  this  purpose 
^..■•.  -.vsident  to  that  Republic.     These  are 
■  '.vv-.xvl  of  success. 
*  ,v,--  •x".n,ih\  in  a  most  unsatisfactory  ctmdition. 
N-vv*>;\*s  I  discus.si.d  extensively  the  subject  of 
'   .  -^Hv  proix)se  to  reiK^it  at  length  the  facts  and 
.  -V     sx:       They  proved  conclusively  that  our  cili/.ens 
.^;•.:   merchants  trading  thereto  had  suffered  a 
.-.*.;-.a>:es  such  as  we  have  never  patiently  borne 
V\v  those  tnir  successive  ministers,  invoking  the 
-  ;V.o  name  of  their  country  persistently  demanded 
V-  ;v.on.  but  without  the  slightest  effect.     Indeed,  so 
N.xNXMU  authorities  l)ccome  of  our  i)atient  endurance 
-    ^   Vhovctl  they  might  commit  these  outrages  ui^rn 
V  «  ■;-.  al^iUite  impunity.     Thus  wrote  our  minister  in 
■^-.^:  ;he  opinion  that  "nothing  but  a  manifestation  of 
\'.^'\v!uniom'aml  of  its  puriK>se  to  punish  tlie.se  wrongs 


A:u:\\.i',v>    -i   is..'.  came  the   adoption  of  a  nej^^^^"'"   ^"-^^ 
NKvicvv  tl;o  cl.\u.'n  »^i  a  I'residetit  an<l  Congress  tif  ^^\nMouSj^ 

and  ihc  in.mi;utaiu»M  of  the  President.      Within  on*  * 

tver.  this  Tvesideul  w.is  exiielled  from  the  capital 
army,  and  the  supiome  ^xiwcr  of  the  Reimhlic  was 
Zuloaga.     This  usvuivr  was  in  his  turn  .s<K>n  com 
give  place  to  C^icucral  Miiamon. 

I'nder  the  coustiuiliou  which  had  thus  U-en  adoptei 
thief  justice  of  the  supreme  cou'  *hti  lawful 
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Republic,  and  it  was  for  the  maintenance  of  the  constitution  and  his 
authority  derived  from  it  that  the  civil  war  commenced  and  still  con- 
tinues to  be  prosecuted. 

Throughout  the  year  1858  the  constitutional  party  grew  stronger  and 
stronger.  In  the  previous  history  of  Mexico  a  successful  military  rev- 
olution at  the  capital  had  almost  universally  been  the  signal  for  submis- 
sion throughout  the  Republic.  Not  so  on  the  present  occasion,  A 
majority  of  the  citizens  persistently  sustained  the  constitutional  Govern- 
ment. When  this  was  recognized,  in  April,  1859,  by  the  Government  of 
the  United  States,  its  authority  extended  over  a  large  majority  of  the 
Mexican  States  and  people,  including  Vera  Cruz  and  all  the  other  im- 
portant seaports  of  the  Republic.  From  that  period  our  commerce  with 
Mexico  began  to  revive,  and  the  constitutional  Government  has  afforded 
it  all  the  protection  in  its  power. 

Meanwhile  the  Goverinnent  of  Miranion  still  held  sway  at  the  capital 
and  over  the  surrounding  country,  and  continued  its  outrages  against 
the  few  American  citizens  who  still  had  the  courage  to  remain  within  its 
power.  To  cap  the  climax,  after  the  Irattle  of  Tacubaya,  in  April,  1859, 
General  Marquez  ordered  three  citizens  of  the  United  States,  two  of 
them  physicians,  to  l)e  seized  in  the  haspital  at  that  place,  taken  out  and 
shot,  without  crime  and  without  trial.  This  was  done,  notwithstand- 
ing our  unfortunate  countrymen  were  at  the  moment  engaged  in  the 
holy  cause  of  affording  relief  to  the  soldiers  of  both  parties  who  had 
been  wounded  in  the  battle,  without  making  any  distinction  between 
them. 

The  time  had  arrived,  in  my  opinion,  when  this  Government  was 
bound  to  exert  its  power  to  avenge  and  redress  the  wrongs  of  our  citi- 
zens and  to  afford  them  protection  in  Mexico.  The  interposing  obstacle 
was  that  the  portion  of  the  country  under  the  sway  of  Miramon  could 
not  be  reached  without  passing  over  territory  under  the  jurisdiction  of 
the  constitutional  Government.  Under  these  circumstances  I  deemed 
it  my  duty  to  recommend  to  Congress  in  my  last  annual  message  the 
employment  of  a  sufficient  militarj'  force  to  penetrate  into  the  interior, 
where  the  Government  of  Miramon  was  to  be  found,  with  or,  if  need  be, 
without  the  consent  of  the  Juarez  Government,  though  it  was  not  doubted 
that  this  consent  could  be  obtained.  Never  have  I  had  a  clearer  convic- 
tion on  any  subject  than  of  the  justice  as  well  as  wisdom  of  such  a  policy. 
No  other  alternative  was  left  except  the  entire  abandonment  of  our 
fellow- citizens  who  had  gone  to  Mexico  under  the  faith  of  treaties  to  the 
systematic  injustice,  cruelty,  and  oppression  of  Miramon's  Goveniment. 
Besides,  it  is  almost  certain  that  the  simple  authority  to  employ  this  force 
would  of  itself  have  accomplished  all  our  objects  without  striking  a  single 
blow.  The  constitutional  Government  would  then  ere  this  have  been 
established  at  the  City  of  Mexico,  and  would  have  been  ready  and  will- 
ing to  the  extent  of  its  ability  to  do  us  justice. 
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111  addition — and  I  deem  this  a  most  important  consideration — Euro- 
pean Governments  would  have  been  deprived  of  all  pretext  to  interfere 
in  the  territorial  and  domestic  concerns  of  Mexico.      We  should  thus 
have  been  relieved  from  the  obligation  of  resisting,  even  by  force  should 
this  become  necessary,  any  attempt  by  these  Governments  to  deprive  our 
neighboring  Republic  of  portions  of  her  territory — a  duty  from  which 
we  could  not  shrink  without  abandoning  the  traditional  and  established 
policy  of  the  American  people.    I  am  happy  to  observe  that,  firmly  rely- 
ing upon  the  justice  and  good  faith  of  these  Goveniments,  there  is  no 
present  danger  that  such  a  contingency  will  happen. 

Having  discovered  that  my  recommendations  would  not  be  sustained 
by  Congress,  the  next  alternative  was  to  accomplish  in  some  degree,  if 
possible,  the  same  objects  by  treaty  stipulations  with  the  constitutional 
Government.  Such  treaties  were  accordingly  concluded  by  our  late  able 
and  excellent  minister  to  Mexico,  and  on  the  4th  of  January  last  were 
submitted  to  the  Senate  for  ratification.  As  these  have  not  yet  received 
the  final  action  of  that  body,  it  would  be  improper  for  me  to  present 
a  detailed  statement  of  their  provisions.  Still,  I  may  be  permitted  to 
express  the  opinion  in  advance  that  they  are  calculated  to  promote  the 
agricultural,  manufacturing,  and  commercial  interests  of  the  countr>' 
and  to  secure  our  just  influence  with  an  adjoining  Republic  as  to  whose 
fortunes  and  fate  we  can  never  feel  indifferent,  whilst  at  the  same  time 
they  provide  for  the  payment  of  a  considerable  amount  toward  the  .satis- 
faction of  the  claims  of  our  injured  fellow-citizens. 

At  the  period  of  my  inauguration  I  was  confronted  in  Kansas  by  a  rev- 
olutionary govennnent  existing  under  what  is  called  the  "Topeka  consti- 
tution." Its  avowed  object  was  to  subdue  the  Territorial  government  by 
force  and  to  inaugurate  what  was  called  the  "Topeka  government"  in 
its  stead.  To  accomplish  this  object  an  extensive  military  organization 
was  formed,  and  its  command  intrusted  to  the  most  violent  revolutionary 
leaders.  Under  these  circumstances  it  l>ecame  my  imperative  duty  to 
exert  the  whole  constitutional  power  of  the  Executive  to  prevent  the 
flames  of  civil  war  from  again  raging  in  Kansas,  which  in  the  excited 
state  of  the  public  mind,  both  North  and  South,  might  have  extended 
into  the  neighl)oring  States.  The  hostile  parties  in  Kansas  had  been 
inflamed  against  each  other  by  emissaries  both  from  the  North  and  the 
South  to  a  degree  of  malignity  without  parallel  in  our  history.  To  pre- 
vent actual  collision  and  to  assist  the  civil  magistrates  in  enforcing  the 
laws,  a  strong  detachment  of  the  Army  was  .stationed  in  the  Territory, 
ready  to  aid  the  marshal  and  his  deputies  when  lawfully  called  upon  as 
a  posse  comiiatus  in  the  execution  of  civil  and  criminal  process.  .Still,  the 
troubles  in  Kan.sas  could  not  have  I)een  permanently  settled  withou*  «" 
election  by  the  people. 

The  ballot  box  is  the  surest  arbiter  of  disputes  among  freemen, 
this  conviction  every  proper  effort  was  employed  to  induce  the 
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parties  to  vote  at  the  election  of  delegates  to  frame  a  State  constitution, 
and  afterwards  at  the  election  to  decide  whether  Kansas  should  be  a 
slave  or  free  State. 

The  insurgent  party  refused  to  vote  at  either,  lest  this  might  be 
considered  a  recognition  on  their  part  of  the  Territorial  government 
established  by  Congress.  A  better  spirit,  however,  seemed  soon  after  to 
prevail,  and  the  two  parties  met  face  to  face  at  the  third  election,  held 
on  the  first  Monday  of  Januar>',  1858,  for  members  of  the  legislature  and 
State  officers  under  the  I^econipton  constitution.  The  result  was  the 
triumph  of  the  antislavery  party  at  the  polls.  This  decision  of  the  1^1- 
lot  box  proved  clearly  that  this  party  were  in  the  majority,  and  removed 
the  danger  of  civil  war.  From  that  time  we  have  heard  little  or  noth- 
ing of  the  Topeka  government,  and  all  serious  danger  of  revolutionary 
troubles  in  Kansas  was  then  at  an  end. 

The  Ivccorapton  constitution,  which  had  been  thus  recognized  at  this 
State  election  by  the  votes  of  both  political  parties  in  Kansas,  was  trans- 
mitted to  me  with  the  request  that  I  should  present  it  to  Congress.  This 
I  could  not  have  refused  to  do  without  violating  my  clearest  and  strong- 
est convictions  of  duty.  The  constitution  and  all  the  proceedings  which 
preceded  and  followed  its  formation  were  fair  and  regular  on  their  face. 
I  then  believed,  and  experience  has  proved,  that  the  interests  of  the  peo- 
ple of  Kansas  would  have  been  best  consulted  by  its  admission  as  a  State 
into  the  Union,  especially  as  the  majority  within  a  brief  period  could 
have  amended  the  constitution  according  to  their  will  and  pleasure.  If 
fraud  existed  in  all  or  any  of  the.se  proceedings,  it  was  not  for  the  Presi- 
dent but  for  Congress  to  investigate  and  detennine  the  question  of  fraud 
and  what  ought  to  be  its  consequences.  If  at  the  first  two  elections  the 
majority  refused  to  vote,  it  can  not  be  pretended  that  this  refusal  to 
exercise  the  elective  franchise  could  invalidate  an  election  fairly  held 
under  lawful  authority,  even  if  they  had  not  subsequently  voted  at  the 
third  election.  It  is  true  tliat  the  whole  constitution  had  not  been  sub- 
mitted to  the  people,  as  I  always  desired;  but  the  precedents  are  numer- 
ous of  the  admission  of  States  into  the  Union  without  such  submis.sion. 
It  would  not  comport  with  my  present  purpose  to  review  the  proceedings 
of  Congress  upon  the  Lecompton  constitution.  It  is  sufficient  to  observe 
that  their  final  action  has  removed  the  last  vestige  of  serious  revolu- 
tionary troubles.  The  desperate  band  recently  assembled  under  a  noto- 
rious outlaw  in  the  southern  portion  of  the  Territory  to  resist  the  execution 
of  the  laws  and  to  plunder  peaceful  citizens  will,  I  doubt  not,  be  speedily 
subdued  and  brought  to  justice. 

Had  I  treated  the  Lecompton  constitution  as  a  nullity  and  refused  to 
transmit  it  to  Congress,  it  is  not  difiBcult  to  imagine,  whilst  recalling  the 
position  of  the  country  at  that  moment,  what  would  have  been  the  dis- 
astrous consequences,  both  in  and  out  of  the  Territory,  from  such  a  dere- 
liction of  duty  on  the  part  of  the  Executive. 


^jv  mid  i^grs  ofikt  Ptrsiiftnis 

L  KSU«csl  vklBn  t^  TecTtlun-  cif  Utah,  which  at  tt; 
;  <d  ■;-  Adniinstratsaa  wss  in  a  state  of  open  Tvbellic 
MCumBb.  a»  the  people,  animatcfl  l>y  a  f.-iniitk 
within  thcxr  «ixstant  monotain   fasitnc»)e^,  mi| 
d  fcwTMfahir  trsistnnne.     Cost  what  it  niiKht, 
I  them  into  sob^cctioa  to  the  O  •      ' 
I  ToSc^^,  thmJbcB,  as  «<d]  aa  haxnanit>\ 
2  pnaBAfe  he  aocmnplislied  vithMil  the  effusion  of  blood. 
At  he  i^BCled  h^*  atnAnic  a  nuhlar>  ''  .      -» 

inacr  to  wawimx  the  people  that  re^ 
le  aoK  time  to  offer  them  a  pardon  for  fiasi  i>(fcmes 
nhwwiinn  to  the  Cov^enuneuC.      This  (Kilii 
CBiBeat  siwffrw.  ami  ll»e  only  cause  for  ref^rrt  in  \\ 
igquiicd  to  natch  a  large  detachment  of  the  Ann]j 
K  Aaft  fc^Hte  **y^^^  and  to  ramish  it  sncBtsten^. 
Utik  is  aav  cnmpnntively  peacdal  and  qoict.  and  the  miliiao'  fo 
a»he<m  withih  ■»>.  cxpcpt  that  ptfttJon  of  it  necessan- 1<»  keejUbe  Indian 
L  Aedt  aad  to  pRNeet  the  cavgnat  trains  oa  their  uray  tu  our  l^tcif 

In  Ky  fiist  wautd  wtam^  I  pnoused  to  employ  my  Ix-st  exertiotts  tf 
couperatioa  ariKh  Coogness  to  reditce  the  expenditures  of  the  Go\'crntnoE 

rvitlmthcfi«tsaf  awise  aadjudidoa&ecooomy.  An o\'edlo\viii}(  Trc(i« 
ay  hvl  pmdnced  habvts  ctf  pnjdii:ality  and  extravaganoe  which  roul 
onJ^he  i^raduUk'  currcctrd.     The  wiirk  rrquiml  hnth  time  aivl 

^IjypScd  mrself  dili-t^nth'  to  this  Cask  from  the  Ite^ititiiiii^  and  .  \\ 

hs  the  able  and  cturr^etic  efforts  of  tbc  beads  of  the  different  Kxccuuv^ 
Departaieats.    The  r^rsult  of  our  tabors  in  thb  good  cause  ihd  not  npfx 
in  the  sum  total  of  o4tf  expenditures  for  tbc  6rst  tuni  >^ear9.  mnhily  in 
ooBseqnence  of  the  cxtraoffdinar>-  expeiiditiue  necessarily  inctirred  in  tH 
l^'tab  expeditjoa  and  the  \'er>-  larjfc  amtwnt  of  the  contingent  cxpeiis 
of  Congress  during;  this  period.    These  grcaily  ex<xt.-dinl  the  |K)y  And  ntilc 
age  of  tl»c  members.     For  the  year  endiuK  June  y,iy.  1858.  whilst  tlie  paj 
and  mileage  amounted  to  5i.49o.-M<  t^  coniingent  expenses  rose  tc 

r$j,093.309,79:  and  for  tlie  year  ending  June  yy,  »S59.  whilst  the  j>aj 
and  mileage  araonnted  to  $859.093. 66.  thecunlingeiU  ex])enses3tn(umte 
to  $1.431. 565. 7S.  I  am  happy,  however,  to  be  able  to  inform  you  iha 
dnrinjf  the  last  fiscal  year,  ending  June  30.  1H60.  the  totiil  expenditure 
<jf  the  (kiveniment  in  all  its  branches —Icxi^lalivo,  CKeouiive,  and  jndiJ 
cial — exclusive  of  the  public  debt,  were  reduced  lo  the  sum  of  j>55.403.- 
465.46.  Tlds  conclusively  apjiears  from  the  books  of  the  Trvasur>'.  In 
the  year  cnibn>;  June  30,  rS5S.  ihe  lnLal  expcndittire.  exclusive  of  tlii 
public  debt,  amounted  to  S»7 1,901. 120. 77.  and  that  for  the  yr.ir  ending 
June  30,  1859,  to  $66,346,226.13.  Whilst  (he  iMXik.s  of  the  Trcxsur 
show  an  actual  fxitcndiluri*  of  $51). 848. 474. 7^  for  the  year  ending  June 
30,  i^/'"'    iii.liKling  51,040/167  7r  f*>r  llic  Limlinjfenl  cx|»ftist*s  <»f  0»in- 
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gress,  there  must  be  deducted  from  this  amount  the  sum  of  $4, 296,009. 26, 
with  the  interest  upon  it  of  $150,000,  appropriated  by  the  act  of  Febru- 
ary 15,  i86o,  "  for  the  purpose  of  supplying  the  deficiency  in  the  revenues 
and  defraying  the  expenses  of  the  Post-Office  Department  for  the  year 
ending  June  30,  1859."  This  sura,  therefore,  justly  chargeable  to  the 
year  1859,  must  be  deducted  from  the  sum  of  $59,848,474.72  in  order  to 
ascertain  the  expenditure  for  the  year  ending  June  30,  i860,  which  leaves 
a  balance  for  the  expenditures  of  that  year  of  $55,402,465.46.  The  inter- 
est on  the  public  debt,  including  Treasury  notes,  for  the  same  fiscal  year, 
ending  June  30,  i860,  amounted  to  $3,177,314.62,  which,  added  to  the 
above  sum  of  $55,402,465.46,  makes  the  aggregate  of  $58,579,780.08. 

It  ought  in  justice  to  be  observed  that  several  of  the  estimates  from 
the  Departments  for  the  year  ending  June  30,  i860,  were  reduced  by 
Congress  below  what  was  and  still  is  deemed  compatible  with  the  public 
interest.  Allowing  a  liberal  margin  of  $2,500,000  for  this  reduction  and 
for  other  catises,  it  may  be  safely  a.sserted  that  the  sum  of  $61,000,000, 
or,  at  the  most,  $62,000,000,  is  amply  sufficient  to  administer  the  Govern- 
ment and  to  pay  the  interest  on  the  public  debt,  unless  contingent  events 
should  hereafter  render  extraordinary  expenditures  necessary. 

This  result  has  been  attained  in  a  considerable  degree  by  the  care  exer- 
cised by  the  appropriate  Departments  in  entering  into  public  contracts. 
I  have  myself  never  interfered  with  the  award  of  any  such  contract,  ex- 
cept in  a  single  case,  with  the  Colonization  Society,  deeming  it  advisable 
to  cast  tlie  whole  responsibility  in  each  case  on  the  proper  head  of  the 
Department,  with  the  general  instruction  that  these  contracts  should 
always  be  given  to  the  lowest  and  best  bidder.  It  has  ever  been  my 
opinion  that  public  contracts  are  not  a  legitimate  source  of  patronage  to 
be  conferred  upc^n  personal  or  political  favorites,  but  that  in  all  such 
cases  a  public  officer  is  bound  to  act  for  the  Government  as  a  prudent 
individual  would  act  for  himself. 

It  is  with  great  satisfaction  I  communicate  the  fact  that  since  the  date 
of  my  last  annual  message  not  a  single  slave  has  been  imported  into  the 
United  States  in  violation  of  the  laws  prohibiting  the  African  slave  trade. 
This  statement  is  founded  upon  a  thorough  examination  and  investiga- 
tion of  the  subject.  Indeed,  the  spirit  which  prevailed  some  time  since 
among  a  portion  of  our  fellow-citizens  in  favor  of  this  trade  seems  to 
have  entirely  subsided. 

I  also  congratulate  you  upon  the  public  sentiment  which  now  exists 

against  the  crime  of  setting  on  foot  military  expeditions  within  the 

limits  of  the  United  States  to  proceed  from  thence  and  make  war  upon 

the  people  of  unoffending  States  with  whom  we  are  at  peace.     In  this 

~*spect  a  happy  change  has  been  effected  since  the  commencement  of 

Iministration.     It  surely  ought  to  be  the  prayer  of  ever>*  Christian 

t  that  such  expeditions  may  never  again  receive  countenance 

or  depart  from  our  shores. 
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It  would  be  a  useless  repetition  to  do  more  tliau  refer  with  earnest 
commendation  to  my  former  recommendations  in  favor  of  the  Pacific 
railroad;  of  the  grant  of  power  to  the  President  to  employ  the  naval 
force  in  the  vicinity  for  the  protection  of  the  lives  and  property  of  our 
fellow-citizens  passing  in  transit  over  the  different  Central  American 
routes  against  sudden  and  lawless  outbreaks  and  depredations,  and  also 
to  protect  American  merchant  vessels,  their  crews  and  cargoes,  against 
violent  and  unlawful  seizure  and  confiscation  in  the  ports  of  Mexico  and 
the  South  American  Republics  when  these  may  be  in  a  disturbed  and 
revolutionary  condition.  It  is  ray  settled  conviction  that  without  such  a 
power  we  do  not  afford  that  protection  to  those  engaged  in  the  commerce 
of  the  country  which  they  have  a  right  to  demand. 

I  again  recommend  to  Congress  the  passage  of  a  law,  in  pursuance 
of  the  provisions  of  the  Constitution,  appointing  a  day  certain  previous  to 
the  4th  March  in  each  year  of  an  odd  number  for  the  election  of  Repre- 
sentatives throughout  all  the  States.  A  similar  power  has  already  been 
exercised,  with  general  approbation,  in  the  appointment  of  the  same  day 
throughout  the  Union  for  liolding  the  election  of  electors  for  President 
and  Vice-President  of  the  United  States.  My  attention  was  earnestly 
directed  to  this  subject  from  the  fact  that  the  Thirty-fifth  Congress  ter- 
minated on  the  3d  March,  1859,  without  making  the  necessary  appropri- 
ation for  the  ser\ice  of  the  Post-Office  Department.  I  was  then  forced 
to  consider  the  l)est  remedy  for  this  omission,  and  an  immediate  call  of 
the  present  Congress  was  the  natural  resort.  Upon  inquir>',  however,  I 
ascertained  that  fifteen  out  of  the  thirty-three  States  composing  the  Con- 
federacy were  without  Representatives,  and  that  consequently  these  fif- 
teen States  wtmld  be  disfranchised  by  such  a  call.  These  fifteen  States 
will  be  in  the  same  condition  on  the  4th  March  next.  Ten  of  them  can 
not  elect  Representatives,  accorditig  to  existing  State  laws,  until  different 
periods,  extending  from  the  Ix^ginning  of  August  next  until  the  months 
of  October  and  November.  In  my  last  message  I  gave  warning  that  in 
a  time  of  sudden  and  alarming  danger  the  salvation  of  our  institutions 
might  depend  upon  the  power  of  the  President  inmiediately  to  assemble 
a  full  Congress  to  meet  the  emergency. 

It  is  now  quite  evident  that  the  financial  necessities  of  the  Govern- 
ment will  require  a  modification  of  the  tariff  during  your  present  session 
for  the  purpo.se  of  increasing'the  revenue.  In  this  asjject,  I  desire  to 
reiterate  the  recommendation  contained  in  my  last  two  annual  messages 
in  favor  of  imposing  specific  instead  of  ad  valorem  duties  on  all  imported 
articles  to  which  these  can  l)e  properly  applied.  From  long  obser\-ation 
and  experience  I  am  convinced  that  specific  duties  are  necessary,  both  to 
protect  the  revenue  and  to  secure  to  our  manufacturing  interests  that 
amount  of  incidental  encouragement  which  unavoidably  results  from  a 
revenue  tariff. 
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As  an  abstract  proposition  it  may  be  admitted  that  ad  valorem  duties 
would  in  theory  be  the  most  just  and  equal.  But  if  the  experience  of 
this  and  of  all  other  commercial  nations  has  demonstrated  that  such 
duties  can  not  be  assessed  and  collected  without  great  frauds  upon  the 
revenue,  then  it  is  the  part  of  wisdom  to  resort  to  specific  duties.  Indeed, 
from  the  ver>^  nature  of  an  ad  valorem  duty  this  must  be  the  result. 
Under  it  the  inevitable  consequence  is  that  foreigti  goods  will  be  entered 
at  less  than  their  true  value.  The  Trea.sury  will  therefore  lose  the  duty 
on  the  diflerence  between  their  real  and  fictitious  value,  and  to  this  extent 
we  are  defrauded. 

The  temptations  which  ad  valorem  duties  present  to  a  dishonest  im- 
porter are  irresistible.  His  object  is  to  pass  his  goods  through  the 
custom-house  at  the  very  lowest  valuation  necessary  to  save  them  from 
confiscation.  In  this  he  too  often  succeeds  in  spite  of  the  vigilance  of 
the  revenue  officers.  Hence  the  resort  to  false  invoices,  one  for  the  pur- 
chaser and  another  for  the  custom-house,  and  to  other  expedients  to 
defraud  the  Government.  The  honest  importer  produces  his  invoice 
to  the  collector,  .stating  the  actual  price  at  which  he  purchased  the 
articles  abroad.  Not  so  the  dishonest  importer  and  tlie  agent  of  the 
foreign  manufacturer.  And  here  it  may  be  obser\'ed  that  a  very  large 
proportion  of  the  manufactures  imported  from  abroad  are  consigned  for 
sale  to  commiasion  merchants,  who  are  mere  agents  employed  by  the 
manufacturers.  In  such  cases  no  actual  sale  has  been  made  to  fix  their 
value.  The  foreign  manufacturer,  if  he  be  dishonest,  prepares  an  invoice 
of  the  goods,  not  at  their  actual  value,  but  at  the  very  lowest  rate  neces- 
sar>'  to  escape  detection.  In  this  manner  the  dishonest  importer  and  the 
foreign  manufacturer  enjoy  a  decided  advantage  over  the  honest  mer- 
chant. They  are  thus  enabled  to  undersell  the  fair  trader  and  drive 
him  from  the  market.  In  fact  the  operation  of  this  system  has  already 
driven  from  the  pursuits  of  honorable  commerce  many  of  that  class  of 
regular  and  conscientious  merchants  whose  character  throughout  the 
world  is  the  pride  of  our  country. 

The  remedy  for  these  evils  is  to  be  found  in  specific  duties,  so  far  as 
this  may  be  practicable.  They  dispense  with  any  inquiry  at  the  cus- 
tom-house into  the  actual  cost  or  value  of  the  article,  and  it  pays  the 
precise  amount  of  duty  previously  fixed  by  law.  They  present  no  temp- 
tations to  the  appraisers  of  foreign  goods,  who  receive  but  small  sal- 
aries, and  might  by  undervaluation  in  a  few  cases  render  themselves 
independent. 

Be^des,  ^>ecific  duties  best  conform  to  the  requisition  in  the  Constitu- 
tion *  «liall  be  given  by  any  regulation  of  commerce 
r*  te  over  those  of  another. ' '    Under  our 

to  some  extent  ine\'itable,  and 
'rit  of  this  provision  has 
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been  violated  by  a  lower  appraisement  of  the  same  articles  at  one  port 
than  at  another. 

An  impression  strangely  enough  prevails  to  some  extent  that  specific 
duties  are  necessarily  protective  duties.  Nothing  can  be  more  fallacious. 
Great  Britain  glories  in  free  trade,  and  yet  her  whole  revenue  from 
imports  is  at  the  present  moment  collected  under  a  system  of  specific 
duties.  It  is  a  striking  fact  in  this  connection  that  in  the  commercial 
treaty  of  January  23,  i860,  between  France  and  England  one  of  the  arti- 
cles provides  that  the  ad  vahrem  duties  which  it  imposes  shall  be  con- 
verted into  specific  duties  within  six  months  from  its  date,  and  these  are 
to  be  ascertained  by  making  an  average  of  the  prices  for  six  months  pre- 
vious to  that  time.  The  reverse  of  the  propositions  would  be  nearer  to 
the  truth,  because  a  much  larger  amount  of  revenue  would  be  collected 
by  merely  converting  the  ad  valorem  duties  of  a  tariff  into  equivalent 
specific  duties.  To  this  extent  the  revenue  would  be  increased,  and  in 
the  same  proportion  the  .specific  duty  might  be  diminished. 

Specific  duties  would  secure  to  the  American  manufacturer  the  inci- 
dental protection  to  which  he  is  fairly  entitled  under  a  revenue  tariff, 
and  to  this  surely  no  person  would  object.  The  framers  of  the  exist- 
ing tariff  have  gone  further,  and  in  a  liberal  spirit  have  discriminated  in 
favor  of  large  and  u,seful  branches  of  our  manufactures,  not  by  raising 
the  rate  of  duty  upon  the  importation  of  similar  articles  from  abroad,  but, 
what  is  the  same  in  effect,  by  admitting  articles  free  of  duty  which  enter 
into  the  composition  of  their  fabrics. 

Under  the  present  system  it  has  been  often  truly  remarked  that  this 
incidental  protection  decreases  when  the  manufacturer  needs  it  most  and 
increases  when  he  needs  it  least,  and  constitutes  a  sliding  scale  which 
always  operates  against  him.  The  revenues  of  the  country  are  subject 
to  similar  fluctuations.  Instead  of  approaching  a  steady  standard,  as 
would  be  the  case  under  a  system  of  specific  duties,  they  sink  and  rise 
with  the  sinking  and  rising  prices  of  articles  in  foreign  countries.  It 
would  not  be  difficult  for  Congress  to  arrauge  a  system  of  sj)ecific  duties 
which  would  afford  additional  stability  both  to  our  revenue  and  our 
manufactures  and  without  injury  or  injustice  to  any  interest  of  the 
country.  This  might  be  accomplished  by  ascertaining  the  average  value 
of  any  given  article  for  a  series  of  years  at  the  place  of  exportation  and 
by  simply  converting  the  rate  of  ad  valorem  dtity  upon  it  which  might 
be  deemed  nece.ssar>'  for  revenue  purposes  into  the  form  of  a  si>ecific 
duty.  Such  an  arrangement  ctmid  not  injure  the  consumer.  If  he 
should  pay  a  greater  amount  of  duty  one  year,  this  wouUl  t>c  counter- 
balanced by  a  lesser  amount  the  next,  and  in  the  end  the  aggregate 
would  be  the  same. 

I  desire  to  call  your  immediate  attention  to  the  present  condition  of  the 
Treasury,  so  ably  and  clearly  presented  by  the  Secretary  in  his  reix)rt  to 
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Congress,  and  to  reconnnend  that  measures  be  promptly  adopted  to  enable 
it  to  discharge  its  pressing  obligations.  The  other  recommendations  of 
the  report  are  well  worthy  of  your  favorable  consideration. 

I  herewith  transmit  to  Congress  the  reports  of  the  Secretaries  of  War, 
of  the  Navy,  of  the  Interior,  and  of  the  Postmaster- General.  The  recom- 
mendations and  suggestions  which  they  contain  are  highly  valuable  and 
deserve  your  careful  attention. 

The  report  of  the  Postmaster- General  details  the  circumstances  under 
which  Cornelius  Vanderbilt,  on  my  request,  agreed  in  the  month  of  July 
last  to  carry  the  ocean  mails  between  our  Atlantic  and  Pacific  coasts. 
Had  he  not  thus  acted  this  important  intercommunication  must  have 
been  suspended,  at  least  for  a  season.  The  Postmaster-General  had  no 
power  to  make  him  any  other  compensation  than  the  postages  on  the 
mail  matter  which  he  might  carry.  It  was  known  at  the  time  that  these 
postages  would  fall  far  short  of  an  adequate  compensation,  as  well  as  of 
the  sum  which  the  same  ser\nce  had  previously  cost  the  Government. 
Mr.  Vanderbilt,  in  a  commendable  spirit,  was  willing  to  rely  upon  the 
justice  of  Congress  to  make  up  the  deficiency,  and  I  therefore  recom- 
mend tliat  an  appropriation  may  l)e  granted  for  this  purpose. 

I  should  do  great  injustice  to  the  Attorney- General  were  I  to  omit  the 
mention  of  his  distinguished  ser\Mces  in  the  measures  adopted  and  prose- 
cuted by  him  for  the  defense  of  the  Government  against  niunerous  and 
unfounded  claims  to  land  in  California  purporting  to  have  been  made  by 
the  Mexican  Govennnent  previous  to  the  treaty  of  cession.  The  suc- 
cessful opposition  to  these  claims  has  saved  tlie  United  States  public 
property  worth  many  millions  of  dollars  and  to  individuals  holding  title 
under  them  to  at  least  an  equal  amount. 

It  has  been  represented  to  me  from  sources  which  I  deem  reliable 
that  the  inhabitants  in  several  ]x>rtio!is  of  Kansas  have  been  reduced 
nearly  to  a  state  of  star\'ation  on  account  of  the  almost  total  failure  of 
their  crops,  whilst  the  harvests  in  every  other  portion  of  the  country 
have  been  abundant.  The  prospect  before  them  for  the  approaching 
winter  is  well  calculated  to  enlist  the  sympathies  of  every  heart.  The 
destitution  appears  to  be  so  general  that  it  can  not  be  relieved  by  pri- 
vate contributions,  and  they  are  in  such  indigent  circumstances  as  to  be 
unable  to  purchase  the  necessaries  of  life  for  themselves.  I  refer  the 
subject  to  Congress.  If  any  constitutional  measure  for  their  relief  can 
be  devised,  I  would  recommend  its  adoption. 

I  cordially  commend  to  your  favorable  regard  the  interests  of  the 
people  of  this  District.  They  are  eminently  entitled  to  your  considera- 
tion, especially  since,  unlike  the  people  of  the  States,  they  can  appeal  to 
no  government  except  that  of  the  Union. 

JAMES  BUCHANAN. 
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SPECIAL  MESSAGES. 

\Vashin<;tc)N,  Pneemhrr  5.  fg6o. 
To  ihe  Senate  of  the  I  hi  ted  States.' 

I  tmnsinil,  for  the  consideration  of  the  Senate  with  a  view  Id  ralificn- 
tion,  a  ctjiivention  for  the  adjustment  nf  dainis  of  citizens  of  the  TTnited 
States  aKflinst  the  Goveniuient  of  the  Kqmhtic  of  Costa  Rica,  signed 
1>y  the  ])Ieni|MJtotiliaries  uf  the  contracting  parties  at  San  Jose  oti  the  2d 
day  of  July  la,si. 

JAMES  BUCHANAN. 

\VASHiV(*.Tr»N',   PtYemhrr   c     /.ff/Sn 
To  the  House  of  Representatives: 

In  answer  t<i  the  resohition  of  tlie  House  of  Representatives  iif  the  rjth 
of  April  last,  retpiesting  information  conceminj;  the  Africjin  slave  liadc. 
1  transmit  a  rei>ort  from  the  Secretary  of  State  and  the  dtxriinients  bv 
which  it  was  accompanied. 

JAMES  BUCHANAN. 


Washington,  fanuaty  2,  rSdr. 

To  the  Senate  of  the  United  States: 

I  trausniit  to  the  Senate,  for  its  consideration  with  a  Wew  to  ratifica- 
tion, a  treaty  of  amity,  commerce,  and  navigation,  and  for  the  stirrcmtcT 
of  ftiRitive  criminals,  between  the  United  States  and  the  Rcpnbh'c  of  Vene- 
zuela, signed  at  Carac-is  011  the  C7tii  of  August  last. 

A  similar  treaty  was  conchided  ou  the  10th  July,  1856,  was  submitted  to 
the  Senate,  and  was  by  a  resolutimi  «»f  that  Ixxly  approve<l,  with  an  amend- 
ment, on  the  lolh  March,  iHsj.  Before  this  anieuduient  ci>uM  be  laid 
before  the  Govcnimeiit  of  Venezuela  for  acceptance  n  new  ntini.ster  of 
the  United  Slates  was  accredited  to  that  Government.  Mciintimc  the 
attention  of  this  C'roveminent  liad  lieen  drawn  to  the  disailvantage  which 
would  result  to  our  citizens  residing  iu  Venezuela  if  tlie  second  article 
of  the  treaty  of  iS.s6  were  jiermilteil  to  go  into  eflfect.  the  "pernuian* 
equivalent "  for  exenipliun  from  niiHtar>'  duty  l>eing  an  arbitrary  and 
generally  an  excessive  sum.  In  view  of  this  fact  it  was  decmetj  prefer- 
able to  instruct  our  new  minister  to  negotiate  a  new  treaty  which  should 
otnit  the  objectionable  second  article  and  also  the  few  words  of  the  Iweiily- 
eiglUli  article  which  had  Ixrvn  stricken  onl  by  ihe  Senate. 

With  these  changes,  and  with  the  addition  of  the  la.st  claase  to  the 
twenty -seventh  article,  the  treaty  is  tlie  same  ils  that  alreatly  ai»j>rovcd 
by  the  Senate. 

JAMIvS  BVCHAXAN. 
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Washington  Q\t\,  January  S,  1S61. 
To  the  Senate  and  House  of  Representatives: 

At  the  opening  of  your  present  session  I  called  your  attention  to  the 
dangers  which  threatened  the  existence  of  the  Union.  I  expressed  my 
opinion  freely  concerning  the  original  causes  of  those  dangers,  and  rec- 
ommended such  measures  as  I  believed  would  have  the  effect  of  tran- 
quilizing  the  country  and  saving  it  from  the  peril  in  which  it  had  been 
needlessly  and  most  unfortunately  involved.  Those  opinions  and  rec- 
ommendations I  do  not  propose  now  to  repeat.  My  own  convictions 
upon  the  whole  subject  remain  unchanged. 

The  fact  that  a  great  calamity  was  impending  over  the  nation  was  even 
at  that  time  acknowledged  by  every  intelligent  citizen.  It  had  already 
made  itself  felt  throughout  the  length  and  breadth  of  the  land.  The  nec- 
essary consequences  of  the  alarm  thus  produced  were  most  deplorable. 
The  imports  fell  off  with  a  rapidity  never  known  l>efore,  except  in  time 
of  war,  in  the  history  of  our  foreign  commerce;  the  Treasury  was  unex- 
pectedly left  without  the  means  which  it  had  reasonably  counted  upon  to 
meet  the  public  engagements;  trade  was  paralyzed;  manufactures  were 
stopped;  the  best  public  securities  suddenly  sunk  in  the  market;  every 
species  of  property  depreciated  more  or  less,  and  thousands  of  poor  men 
who  depended  upon  their  daily  labor  for  their  daily  bread  were  turned 
out  of  employment. 

I  deeply  regret  that  I  am  not  able  to  give  you  any  information  upon 
the  state  of  the  Union  which  is  more  satisfactory  than  what  I  was  then 
obliged  to  communicate.  On  the  contrary,  matters  are  still  worse  at 
present  than  they  then  were.  When  Congress  met,  a  stronge  hope  per- 
vaded the  whole  public  mind  that  .some  amicable  adjustment  of  the  sub- 
ject would  speedily  be  made  by  the  representatives  of  the  States  and  of 
the  people  which  might  restore  peace  between  the  conflicting  sections 
of  the  country.  That  hope  has  l:)een  diminished  by  every  hour  of  delay, 
and  as  the  prosi)ect  of  a  bloodless  settlement  fades  away  the  public  dis- 
tress becomes  more  and  more  aggravated.  As  evidence  of  this  it  is  only 
necessary  to  .say  that  the  Treasury  notes  authorized  by  the  act  of  17th  of 
December  last  were  advertised  according  to  the  law  and  that  no  respon- 
sible bidder  offered  to  take  any  considerable  sum  at  par  at  a  lower  rate  of 
intere.st  than  12  per  cent.  From  these  facts  it  appears  that  in  a  govern- 
ment organized  like  ours  domestic  strife,  or  even  a  well-grounded  fear  of 
civil  hostilities,  is  more  destructive  to  our  public  and  private  interests 
than  the  most  formidable  foreign  war. 

In  my  annual  message  I  expressed  the  conviction,  which  I  have  long 
deliberately  held,  and  which  recent  reflection  has  only  tended  to  deepen 
and  confirm,  that  no  State  has  a  right  by  its  own  act  to  secede  from  the 
Union  or  throw  off  its  federal  obligations  at  pleasure,  I  also  declared 
my  opinion  to  be  that  even  if  that  right  exi.sted  and  should  be  exercised  by 
any  State  of  the  Confederacy  the  executive  department  of  this  Government 
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had  no  authority  iiiulcr  the  CoiistitiUion  to  rccoKtiizc  its  validity  by 
acknowlcdgii!);  Ihe  indcpeiideuce  of  such  State.  This  left  me  no  allenia- 
tivc,  us  thir  diitf  executive  officer  uuder  the  Consliliiliou  of  the  United 
States,  but  to  colU:«Lt  the  public  revenues  and  to  protect  the  public  prop- 
erty so  far  as  this  might  be  practicable  under  existing  lows.  This  is 
still  my  purpose.  My  i>rovince  is  to  execute  and  not  to  make  llic  laws 
It  liclonRS  to  Congress  exclusively  to  reix:al,  to  nuxlify.  or  tn  enlaft;i 
their  provisions  to  meet  exigencies  as  they  may  occur.  I  possess  no 
dispensing  power. 

I  certainly  had  iu»  right  tu  make  aggressive  war  upon  any  State,  and 
I  am  perfectly  satisiied  that  the  Constitution  has  wisely  withheld  that 
power  even  from  Congress,  But  the  right  and  the  duty  to  use  military 
force  defensively  against  those  whu  resist  the  Federal  officers  in  the  exe- 
cution of  their  legal  functions  and  against  those  who  assail  tlie  properly 
of  the  Federal  (kjverunient  is  clear  and  undenialde. 

But  the  dangerous  and  liustile  attitude  of  the  States  toward  ench  other 
has  already  far  transcended  and  east  iu  the  shade  the  ordinary  executive 
duties  already  provided  for  by  law,  and  has  assumed  such  vast  and  alarm- 
ing proi)onions  as  10  place  the  subject  entirely  aUive  ami  l)e>(»nd  F.xetu- 
tive  control.  The  fact  can  not  be  disguised  tliat  we  are  in  the  midst  of 
a  great  revolution.  In  all  its  various  bearings,  therefore,  I  commend  the 
question  to  Congress  as  tlie  only  human  tribu  d  under  Providence  [if^s- 
sessing  the  power  to  meet  the  existing  emergency.  To  them  exclusively 
belongs  the  power  to  declare  war  or  to  authorize  the  employment  of 
military  force  in  all  cases  contemplated  by  the  Constitution,  and  they 
alone  possess  the  power  to  remove  grievances  which  might  lead  to  war 
and  to  secure  |jeace  and  union  to  this  distracted  country.  On  them,  and 
on  them  alone,  rests  the  res]>onsibility. 

The  Tnioti  is  a  sacred  trust  left  by  our  Revolutionary  fathers  to  their 
descendants,  and  never  did  any  other  people  iidjcrit  so  rich  a  legacy.  It 
has  rendered  us  prosi)erous  in  jwace  and  triumphant  in  war.  Tlie  na- 
tional fla^  has  floated  in  glory  o\'er  ever>-  sea.  Under  its  shadow  Ameri- 
can citizens  have  found  protection  and  rcsjxjct  in  all  lands  licueatli  the 
sun.  If  we  dt^scend  to  consideratious  of  purely  material  interest,  when 
in  the  history  of  all  time  has  a  confederacy  Ix.'en  bound  together  by  such 
strong  ties  of  mutual  interest?  Kach  portion  of  it  is  dependent  on  alt 
and  all  ui>on  each  portion  for  prosperity  and  domestic  security.  Fnee 
trade  throughout  the  whole  supplies  the  wants  of  one  jtortion  from  the 
productions  of  another  ami  scatters  wealth  e\^erywhere.  The  great  plant- 
ing aud  farming  States  require  the  aid  of  the  commercial  and  navigating 
Suites  to  iJend  their  prmluctions  to  domestic  an<l  foreign  markets  and  to 

furnish  the  naval  power  t^  rt-nib-r  \\\f\x  tr.-insiK.rl.ilii.n   -ij-i-Mrc  .'I'.'.Tni'^t   .)tl 

ht>stile  attacks. 

Should  the  Union  perish  in  \X\\l  midst  ot  the  prcM;Ht  cx«.u».nKnt,  wc 
have  already  had  a  sad  furctaste  4if  ihc  iniivers.d  suffering  which  uonid 
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result  from  its  destruction.  The  calamity  would  be  severe  in  every  por- 
tion of  the  Union  and  would  be  quite  as  great,  to  say  the  least,  in  the 
Southern  as  in  the  Northern  States.  The  greatest  aggravation  of  the  evil, 
and  that  which  would  place  us  in  the  most  unfavorable  light  both  before 
the  world  and  posterity,  is,  as  I  am  firmlj'  convinced,  that  the  secession 
movement  has  been  chiefly  based  upon  a  misapprehension  at  the  South 
of  the  sentiments  of  the  majority  in  several  of  the  Northern  States.  Let 
the  question  be  transferred  from  political  assemblies  to  the  ballot  box, 
and  the  people  themselves  would  speedily  redress  the  serious  grievances 
which  the  South  have  suffered.  But,  in  Heaven's  name,  let  the  trial  be 
made  before  we  plunge  into  armed  conflict  upon  the  mere  assumption 
that  there  is  no  other  alternative.  Time  is  a  great  conservative  power. 
Let  us  pause  at  this  momentous  point  and  afford  the  people,  both  North 
and  South,  an  opportunity  for  reflection.  Would  that  South  Carolina 
had  been  convinced  of  this  truth  before  her  precipitate  action!  I  there- 
fore appeal  through  you  to  the  people  of  the  country  to  declare  in  their 
might  that  the  Union  must  and  shall  be  preser\'ed  by  all  constitutional 
means.  I  most  earnestly  recommend  that  you  devote  yourselves  exclu- 
sively to  the  question  how  this  can  be  accomplished  in  peace.  All  other 
questions,  when  compared  to  this,  sink  into  insignificance.  The  present 
is  no  time  for  palliations.  Action,  prompt  action,  is  required.  A  delay 
in  Congress  to  prescribe  or  to  recommend  a  distinct  and  practical  propo- 
sition for  conciliation  may  drive  us  to  a  point  from  which  it  will  be 
almost  impossible  to  recede. 

A  common  ground  on  which  conciliation  and  harmony  can  be  produced 
is  surely  not  unattainable.  The  proposition  to  compromi.se  by  letting 
the  North  have  exclu.sive  control  of  the  territory  above  a  certain  line 
and  to  give  Southern  institutions  protection  below  that  line  ought  to 
receive  universal  approbation.  In  itself,  indeed,  it  may  not  l>e  entirely 
satisfactory,  but  when  the  alternative  is  between  a  reasonable  concession 
on  both  sides  and  a  destruction  of  the  Union  it  is  an  imputation  upon 
the  patriotism  of  Congress  to  assert  that  its  members  will  hesitate  for  a 
moment. 

Even  now  the  danger  is  upon  us.  In  several  of  the  States  which  have 
not  yet  seceded  the  forts,  arsenals,  and  magazines  of  the  United  States 
have  been  seized.  This  is  by  far  the  most  serious  step  which  has  been 
taken  since  the  commencement  of  the  troubles.  This  public  property  has 
long  been  left  without  garrisons  and  troops  for  its  protection,  because 
no  person  doubted  its  security  under  the  flag  of  the  country  in  any  State 
of  the  Union.  Besides,  our  small  Army  has  scarcely  been  sufficient  to 
guard  our  remote  frontiers  against  Indian  incursions.  The  seizure  of 
this  property,  from  all  appearances,  has  been  purely  aggressive,  and  not 
in  resistance  to  any  attempt  to  coerce  a  State  or  States  to  remain  in  the 
Union. 

At  the  beginning  of  these  unhappy  troubles  I  determined  that  no  ac*" 
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of  mine  ^hniiM  incrensc  the  excitement  in  cither  section  ^^\  the  otrtinrry. 
If  the  iwilitical  cotiflict  were  to  end  in  a  civil  war.  it  was  my  tleteTinincd 
(Mirpose  not  to  conimcmx'  it  nor  e\'cn  to  fnniish  an  excuse  for  it  by  any 
act  of  this  (fO\-ermnent.  My  oi<ini<in  reniairis  nnchnngerl  that  justice  as 
well  as  sound  policy  requires  us  still  to  seek  a  ]»e:iceful  solution  uf  iJic 
questions  at  issue  between  the  North  and  the  **wuth.  KntertaininR  this 
conviction,  I  refrained  even  from  sen<linj;  reenforcemcnts  to  Major  An^lcr- 
son.  who  oiminiande<l  the  forts  in  Charleston  Harbor,  until  an  atisulute 
necessity  for  doing  so  should  make  itself  apj>arent.  k-sl  it  nnjiht  unjustly 
lie  regarded  as  a  menace  of  uiililary  coercion,  and  thus  furnish,  if  not  a 
provocation,  at  leist  a  pretext  fur  an  outbreak  on  the  part  of  South  Cnr<»- 
lina.  No  necessity  for  tliese  recnforccnients  seemed  to  exist.  I  was 
assured  by  distinguished  and  upriKht  K^'ntlenien  uf  South  Carolina  tltot 
no  attack  upou  Major  Anderson  was  intendetl,  but  that,  on  the  contrary, 
it  was  the  desire  of  the  State  authorities  as  nuicli  as  it  w:is  my  own  to 
avoid  the  fatal  consequences  wliich  nuisl  eveutnnlly  follow  a  military 
collisiou. 

And  here  I  deem  it  jiroi^r  to  submit  for  your  information  copies  of  a 
comuuniicati(/n,  datc^l  I>ccen»ber  jJi,  i860,  addressed  to  me  b)  K.  \V. 
Barnwell,  J.  H.  Adams,  and  James  L.  Orr,  "conunissioners"  from  South 
Carolina,  with  the  accompanying  documents,  and  copies  of  my  answer 
thereto,  dated  Dtceudier  .^r. 

In  further  explanation  of  Major  Anderson's  removal  from  Fort  Moul- 
trie to  I''ort  SimUer.  it  is  projier  to  state  that  after  my  answer  to  the 
South  Carolina  "commissioners"  the  War  Department  received  a  letter 
from  that  gallant  officer,  dated  on  the  27th  of  December,  i860,  the  ^aef 
after  ihismwenient,  from  which  the  following  is  an  extract: 

T  will  n«l<I  a.s  my  npinittii  lliiit  many  tliiiifjft  cotivinecil  tiie  that  the  ntilhiirtties  iiF 
the  Rlalf  (U'^iRiKfl  lu  pr«Kt«l  to  a  hostile  ucl. 

Kvidently  referring  to  the  orders,  date<l  December  1 1,  of  the  kite  Sec- 
rctar\'  of  \\*ar. 

I'mlcr  this  iinproMion  1  ctuilii  not  ht'&itatc  llmt  it  was  my  solemn  «lut>  t*j  iuotc 
my  coniiiiHiiil  from  a  fort  which  we  could  not  protiatily  haw  held  longrr  than  forty> 
ciffht  or  sixty  hniirs  to  this  oin:,  where  my  power  of  resistunre  is  iitcnra.sc4l  to  n  wry 
great  tlegree. 

it  will  Ix*  reodlccted  that  the  concluding  part  <.>f  these  onlers  was  fn 
the  foll(»wing  terms: 

'file  snmllness  of  your  force  will  not  permit  you.  perhaps,  to  occupy  mon.-  than  onr 
of  the  three  ff»rts,  ttiit  an  nltnik  on  or  attvnqit  t*»  l*Jic  |i«tv*i-Nsion  of  i-ilherone  of  them 

will  l»e  regarrlerl  as  nn  net  of  hortjlity,  anr|  you  may  then  put  your  cot! -'  ■'•■• 

either  of  llietn  which  you  may  deem  fm>s1  proper  to  increMi-  \\%  pcmrr  4-1 

You  Arc  al.to  authortxeil  to  take  sttnilnr  ilefennive  step*  whenever  yoti  \\n\<  Mu^uTit 

evidence  of  \\  desijjn  to  procreil  lo  a  hiMlile  m\. 

It  is  said  that  scriotis  apprehensions  arv  to  some  extent  entertainwl  ( in 
which  I  do  not  share)  that  the  peace  of  this  District  may  be  disturlicd 
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before  the  4th  of  March  next.     In  any  event,  it  will  be  my  duty  to  pre- 
serve it,  and  this  duty  shall  be  performed. 

In  conclusion  it  may  be  permitted  to  me  to  remark  that  I  have  often 
warned  my  countrymen  of  the  dangers  which  now  surround  us.  This 
may  be  the  last  time  I  shall  refer  to  the  subject  ofl&cially.  I  feel  that  my 
duty  has  been  faithfully,  though  it  may  be  imperfectly,  performed,  and, 
whatever  the  result  may  be,  I  shall  carry  to  my  grave  the  consciousness 
that  I  at  least  meant  well  for  my  country. 

JAMES  BUCHANAN. 


Washington,  January  15,  1861. 
To  the  Senate  of  the  Untied  States: 

In  compliance  with  the  resolution  of  the  Senate  passed  on  the  loth 
instant,  requesting  me  to  inform  that  body,  if  not  incompatible  with  the 
public  interest,  "whether  John  B.  Floyd,  whose  appointment  as  Secre- 
tary of  War  was  confirmed  by  the  Senate  on  the  6th  of  March,  1857,  still 
continues  to  hold  said  office,  and,  if  not,  when  and  how  said  office  became 
vacant;  and,  further,  to  inform  the  Senate  how  and  by  whom  the  duties 
of  said  office  are  now  discharged,  and,  if  an  appointment  of  an  acting  or 
provisional  Secretary  of  War  has  been  made,  how,  when,  and  by  what 
authority  it  was  so  made,  and  why  the  fact  of  said  appointment  has  not 
been  communicated  to  the  Senate,"  I  have  to  inform  the  Senate  that 
John  B.  Floyd,  the  late  Secretary  of  the  War  Department,  resigned  that 
office  on  the  29th  day  of  December  last,  and  that  on  the  ist  day  of  Janu- 
ary instant  Joseph  Holt  was  authorized  by  me  to  perform  the  duties  of 
the  said  office  until  a  successor  should  be  appointed  or  the  vacancy  filled. 
Under  this  authority  the  duties  of  the  War  Department  have  been  per- 
formed by  Mr.  Holt  from  the  day  last  mentioned  to  the  present  time. 

The  power  to  carry  on  the  business  of  the  Government  by  means  of  a 
provisional  appointment  when  a  vacancy  occurs  is  expressly  given  by  the 
act  of  February  13,  1795,  which  enacts — - 

That  in  case  of  vacancy  in  the  office  of  Secretary  of  State,  Secretary  of  the  Treas- 
ury, or  of  the  Secretary  of  the  Department  of  War,  or  of  any  oflScer  of  either  of  the 
said  Departments  whose  appointn»ent  is  not  in  the  head  thereof,  whereby  they  can 
not  perform  the  duties  of  their  respective  offices,  it  shall  be  lawful  for  the  President 
of  the  United  States,  in  case  he  shall  think  it  necessary,  to  authorize  any  person  or 
persons,  at  his  discretion,  to  perform  the  duties  of  tlie  said  respective  offices  until  a 
successor  be  appointed  or  such  vacancy  be  filled :  Provided^  That  no  one  vacancy  shall 
be  supplied  in  manner  aforesaid  for  a  longer  period  than  six  months. 

It  is  manifest  that  if  the  power  which  this  law  gives  had  been  with- 
held the  public  interest  would  frequently  suffer  very  serious  detriment. 
Vacancies  may  occur  at  any  time  in  the  most  important  offices  which 
can  not  be  immediately  and  permanently  filled  in  a  manner  satisfactory 
to  the  appointing  power.     It  was  wise  to  make  a  provision  whf  '  M 

enable  the  President  to  avoid  a  total  suspension  of  business  in  1 
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aiitl  ctnirtlly  wist-  su  lo  limit  tlie  Uxccutivi*  Ui^crelion  lus  iti  jjrevcnt  any 
serious  abuse  uf  il.  This  is  wlnil  the  fmuiers  of  the  act  i>f  1795  <lid.Atid 
neither  the  policy  nor  the  couslitiilional  validity  of  their  law  has  been 
questioned  for  sixty-five  years. 

The  iiraetiee  of  Tnakin>r  such  appointments,  whether  in  a  X'acalioti  or 
during  the  session  of  C()ngrcss,  has  liccn  cnnstanlU'  (oUowc*!  during 
every  Adntinistraiion  from  the  earliest  ju'rirtl  of  the  Ooveniincni,  and 
its  jierfect  lawfnhiess  has  never  to  my  knowledge  Ijeen  questioned  or 
denied.  Without  i^oiuK  back  further  than  the  year  1.S39,  and  withoui 
taking  into  tlie  calculation  any  but  the  chief  officers  of  the  several  Depart- 
ments, it  will  Ik:  found  that  provisional  ap|)oiutments  to  till  vaeaacieH 
were  made  to  the  nnnibcr  of  179  from  the  omimencement  of  ( rcncral 
Jackstm's  Administration  lo  the  close  uf  General  Pierce's.  This  num- 
ber would  prolxihly  l»e  greatly  increased  if  all  the  cases  which  occunrd 
in  the  snlK»rdin;ite  (iffioes  and  bureaus  were  added  to  the  cf»unt.  Some 
uf  them  were  ma<le  while  the  Senate  was  in  session;  sonic  which  were 
made  in  vacation  were  continued  in  force  loug  after  the  Senate  assetn* 
bled.  Sometimes  the  temiwrary  officer  was  the  omimissionc*!  head  of 
another  I>cpartment,  sometimes  a  snlMirdinale  in  the  s;une  l>e]Kirtmet!l. 
Sometimes  the  affairs  of  the  Navy  Department  have  been  directed  ad 
initrim  by  a  connnodore  and  those  of  the  War  Department  by  a  general. 
In  nujst,  if  not  ail,  of  the  cases  which  <icvhrre<I  jircvions  to  1S52  il  is  l»c- 
lievetl  that  the  compensation  provided  by  law  for  the  officer  regtilarly  com* 
missioned  was  paid  to  the  ]x*rsou  who  discharged  the  duties  ad  inkrin 
To  give  the  Senate  a  more  iletailcti  and  satisfactory  view  of  the  subjc 
I  send  Ibc  accompanying  tabular  statement,  certified  by  the  Secretary  of 
Slate,  in  which  the  instances  are  all  set  forth  in  which  pnnnsiimal  as 
well  as  {nrrmauent  apiwintnients  were  made  to  the  highest  executive 
offices  from  1829  nearly  lo  the  present  time,  with  their  respective  dales. 

It  nuisl  l>e  allowed  that  these  prece^lents,  so  numemus  and  sii  long 
continued,  are  enlilled  tn  great  rosiKct,  since  we  cnn  scarcely  suppose 
that  the  wise  and  eminent  men  by  whom  they  were  made  could  luive 
l>een  mistaken  on  a  fxitnl  which  was  lirought  to  their  attenlion  s<j  nftc 
Still  less  Ciin  it  l>e  supposed  that  any  uf  them  willfully  violatcil  the  lal 
or  the  Constitution, 

The  lawfulness  of  the  practice  rests  upon  the  exigetKie-;  tif  the  i»iib]ic' 
ser\'ice,  which  require  iliat  the  movements  of  the  Cuvenmicnt  shall  nut 
be  arretted  by  an  accidental  vacancy  in  one  of  the  E>e|xirtnients:  n|xm  an 
net  of  Congress  expressly  and  plainly  giving  nnd  regulating  the  power, 
and  upon  long  and  uninterrupted  u.s£ige  of  the  Kxecutive,  which  has 
never  been  challenged  a.s  illegal  by  Congrcs.s. 

This  answers  Ihe  inqiiin.-  of  the  Senate  st>  far  as  it  is  necessary  to  shtiw 
"how  nnd  by  wht>m  the  duties  of  said  office  are  now  discharged."  Nor 
is  it  necessary  to  explain  further  than  I  have  done  "how,  when,  and  liy 
what  autliority"  the  provisioiwl  appointment  l»as  becu  made;  but 
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resolution  makes  the  additional  inquiry  ''why  the  fact  of  said  appoint- 
ment has  not  been  communicated  to  the  Senate. ' ' 

I  take  it  for  granted  that  the  Senate  did  not  mean  to  call  for  the  rea- 
sons upon  which  I  acted  in  performing  an  Executive  duty  nor  to  demand 
an  account  of  the  motives  which  governed  me  in  an  act  which  the  law 
and  the  Constitution  left  to  my  own  discretion.  It  is  sufficient,  therefore, 
for  that  part  of  the  resolution  to  say  that  a  provisional  or  temporary 
appointment  like  that  in  question  is  not  required  by  law  to  be  comnmni- 
cated  to  the  Senate,  and  that  there  is  no  instance  on  record  where  such 
communication  ever  has  been  made.  JAMES  BUCHANAN. 

Washington,  January  22^  1861. 
To  the  House  of  Represaiiatives: 

I  herewith  transmit  to  the  House  of  Representatives  a  communica- 
tion from  the  Secretary  of  the  Navy,  with  accompanying  reports,  of  the 
persons  who  were  sent  to  the  Isthmus  of  Chiriqui  to  make  the  examina- 
tions required  by  the  fifth  section  of  the  act  making  appropriations  for 

the  naval  service,  approved  June  22,  i860. 

JAMES  BUCHANAN. 

Washington. /arawiirj'  24.,  r86i. 
To  the  Senate  of  the  United  States: 

In  comphance  with  the  resolution  of  the  Senate  of  the  19th  instant, 
requesting  a  copy  of  correspondence  between  the  Department  of  State 
and  ministers  of  foreign  powers  at  Washington  in  regard  to  foreign  ves- 
sels in  Charleston,  I  transmit  a  report  from  the  Secretary  of  State  and 
the  documents  by  which  it  was  accompanied. 

JAMES  BUCHANAN. 

Washington  City,  January  2S,  1861. 
To  the  Senate  and  House  of  Representatives  of  the  United  States: 

I  deem  it  my  duty  to  submit  to  Congress  a  series  of  resolutions  adopted 
by  the  legislature  of  Virginia  on  the  19th  instant,  having  in  view  a  peace- 
ful settlement  of  the  exciting  questions  which  now  threaten  the  Union. 
They  were  delivered  to  me  on  Thursday,  the  24th  instant,  by  ex-Presi- 
dent Tyler,  who  has  left  his  dignified  and  honored  retirement  in  the  hope 
that  he  may  render  ser\'ice  to  his  country  in  this  its  hour  of  peril.  These 
resolutions,  it  will  be  perceived,  extend  an  invitation  "to  all  such  States, 
whether  slaveholding  or  nonslaveholding,  as  are  willing  to  unite  with 
Virginia  in  an  earnest  effort  to  adjust  the  present  unhappy  controversies 
in  the  spirit  in  which  the  Constitution  was  originally  formed,  and  con- 
sistently with  its  principles,  so  as  to  afford  to  the  people  of  the  slavehold- 
ing States  adequate  guaranties  for  the  securities  of  their  rights,  to  appoint 
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commissioners  to  meet,  on  the  4th  day  of  February  next,  in  the  city  of 
Washington,  similar  commissioners  appointed  by  Virginia,  to  consider 
and,  if  practicable,  agree  upon  some  suitable  adjustment." 

I  confess  I  hail  this  movement  on  the  part  of  Virginia  with  great  sat- 
isfaction. From  the  past  history  of  this  ancient  and  renowned  Common- 
wealth we  have  the  fullest  assurance  that  what  she  has  undertaken  she 
will  accomplish  if  it  can  be  done  by  able,  enlightened,  and  persevering 
efforts.  It  is  highly  gratifying  to  know  that  other  patriotic  States  have 
appointed  and  are  appointing  commissioners  to  meet  those  of  Virginia  in 
council.  When  assembled,  they  will  constitute  a  body  entitled  in  au 
eminent  degree  to  the  confidence  of  the  country. 

The  general  assembly  of  Virginia  have  also  resolved — 
That  ex-President  John  Tyler  is  hereby  appointed,  by  tlie  concurrent  vote  of  each 
branch  of  the  general  assembly,  a  commissioner  to  the  President  of  the  United  States, 
and  Judge  John  Robertson  is  hereby  appointed,  by  a  like  vote,  a  commissioner  to 
the  State  of  South  Carolina  and  the  other  States  that  have  seceded  or  shall  secede, 
with  instructions  respectfully  to  request  the  President  of  the  United  States  and  the 
authorities  of  such  Stales  to  agree  to  abstain,  pending  the  proceedings  contemplated 
by  the  action  of  this  general  assembly,  from  any  and  all  acts  calculated  to  produce 
a  collision  of  amis  between  the  States  and  the  Government  of  the  United  States. 

However  strong  may  be  my  desire  to  enter  into  such  an  agreement,  I 
am  convinced  that  I  do  not  possess  the  power.  Congress,  and  Congress 
alone,  under  the  war-making  power,  can  exercise  the  discretion  of  agree- 
ing to  abstain  "from  any  and  all  acLs  calculated  to  produce  a  collision  of 
arms ' '  between  this  and  any  other  government.  It  would  therefore  be 
a  usurpation  for  the  Executive  to  attempt  to  restrain  their  hands  by  an 
agreement  in  regard  to  matters  over  which  he  has  no  constitutional  con- 
trol. If  he  were  thus  to  act,  they  might  pass  laws  which  he  should  be 
bound  to  ol>ey,  though  in  conflict  with  his  agreement. 

Under  existing  circumstances,  my  present  actual  power  is  confined 
within  narrow  limits.  It  is  my  duty  at  all  times  to  defend  and  protect 
the  public  property  within  the  seceding  States  so  far  as  this  may  be  prac- 
ticable, and  especially  to  employ  all  constitutional  means  to  protect  the 
property  of  the  United  States  and  to  preserve  the  public  peace  at  this 
the  seat  of  the  Federal  Government.  If  the  seceding  States  abstain 
"from  any  and  all  acts  calculated  to  prtxluce  a  collision  of  arms,"  then 
the  danger  so  much  to  lie  deprecated  will  no  longer  exist.  Defense, 
and  not  aggression,  has  been  the  policy  of  the  Administration  from  the 
lieginning. 

But  whilst  I  can  enter  into  no  engagement  such  as  that  proposed,  I 
cordially  commend  to  Congress,  with  nmch  confidence  that  it  will  meet 
their  approbation,  to  abstain  from  passing  any  law  calculated  to  produce 
a  collision  of  arras  pending  the  proceedings  contemplated  by  the  action 
of  the  general  assembly  of  X'irginia.  I  am  one  of  those  who  will  never 
despair  of  the  Republic.  I  yet  cherish  the  belief  that  the  American  peo- 
■^'e  will  perpetuate  the  Union  of  the  States  on  some  terms  just  and  hou- 
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orable  for  all  sections  of  the  country.  I  tnast  that  the  mediation  of 
Virginia  may  be  the  destined  means,  under  Providence,  of  accomplish- 
ing this  inestimable  benefit.  Glorious  as  are  the  memories  of  her  past 
history,  such  an  achievement,  both  in  relation  to  her  own  fame  and  the 
welfare  of  the  whole  country,  would  surpass  them  all. 

JAMES  BUCHANAN, 

Washington,  January  30^  z86r. 
To  the  Senate  of  the  United  States: 

I  have  received  the  resolution  of  the  Senate  of  the  24th  instant,  re- 
questing the  return  to  that  body  of  the  convention  between  the  United 
States  and  the  Republic  of  Venezuela  on  the  subject  of  the  Aves  Island. 
That  instrument  is  consequently  herewith  returned.  It  was  approved  by 
the  Senate  on  the  24th  June  last  with  the  following  amendment: 

Article  III:  Strike  out  this  article,  in  the  following  words: 

In  consideration  of  the  above  agreement  and  indemnification,  the  Government  of 
the  United  States  and  the  individuals  in  whose  behalf  they  have  been  made  agree 
to  desist  from  all  further  reclamation  respecting  the  island  of  Aves,  abandoning  to 
the  Republic  of  Venezuela  whatever  rights  might  pertain  to  them. 

The  amendment  does  not  seem  necessary  to  secure  any  right  either 
of  the  United  States  or  of  any  American  citizen  claiming  under  them. 
Neither  the  Government  nor  the  citizens  in  whose  behalf  the  conven- 
tion has  been  concluded  have  any  further  claims  upon  the  island  of  Aves. 
Nor  is  it  known  or  believed  that  there  are  any  claims  against  the  Gov- 
ernment of  Venezuela  having  any  connection  with  that  island  other  than 
those  provided  for  in  this  convention.  I  tlierefore  recommend  the  recon- 
sideration of  the  subject. 

No  steps  have  yet  been  taken  toward  making  known  to  the  Venezuelan 
Government  the  conditional  approval  of  the  convention  by  the  Senate. 
This  might  have  been  necessary  if  the  instrument  had  stipulated  for  a 
ratification  in  the  usual  fornl  and  it  had  been  ratified  accordingly.  Inas- 
much, however,  as  the  convention  contains  no  such  stipulation,  and  as 
some  of  the  installments  had  been  paid  according  to  its  terms,  it  has  been 
deemed  preferable  to  suspend  further  proceedings  in  regard  to  it,  espe- 
cially as  it  was  not  deemed  improbable  that  the  Senate  might  request  it 
to  be  returned.     This  anticipation  has  been  realized. 

JAMES  BUCHANAN. 

Washington,  February  5,  1861. 
To  the  Senate  and  Hotise  of  Representatives: 

I  have  received  from  the  governor  of  Kentucky  certain  resolutions 
adopted  by  the  general  assembly  of  that  Connnonwealth,  containing  an 
application  to  Congress  for  the  call  of  a  convention  for  proposing  amend- 
ments to  the  Constitution  of  the  United  States,  with  a  request  that  I 
should  immediately  place  the  same  before  that  body.    It  affords  me  great 
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satisfaction  to  perform  this  duty,  and  I  feel  quite  confident  that  Congress 
will  bestow  upon  these  resolutions  the  careful  consideration  to  which 
they  are  eminently  entitled  on  account  of  the  distinguished  and  patriotic 
source  from  which  they  proceed,  as  well  as  the  great  importance  of  the 
subject  which  they  involve.  ^^^^  BUCHANAN. 

Washington,  February  8,  1861. 
To  the  Senate  and  /louse  of  Represent  at wes: 

I  deemed  it  a  duty  to  transmit  to  Congress  with  my  message  of  the  8th 
of  Janiiar}'  the  correspondence  which  occurred  in  December  last  between 
the  "commissioners"  of  South  Carolina  and  myself. 

Since  that  period,  on  the  14th  of  January,  Colonel  Isaac  W.  Hayne,  the 
attorney -general  of  South  Carolina,  called  and  hiformed  me  that  he  was 
the  bearer  of  a  letter  from  Governor  Pickens  to  myself  which  he  would 
deliver  the  next  day.  He  was,  however,  induced  by  the  interposition  of 
Hon.  Jefferson  Davis  and  nine  other  Senators  from  the  seceded  and  se- 
ceding States  not  to  deliver  it  on  the  day  appointed,  nor  was  it  communi- 
cated to  me  until  the  31st  of  January,  with  his  letter  of  that  date.  Their 
letter  to  him  urging  this  delay  bears  date  January  15,  and  was  the  com- 
mencement of  a  correspondence,  the  whole  of  which  in  my  possession 
I  now  submit  to  Congress.  A  reference  to  each  letter  of  the  series  in 
proper  order  accompanies  this  message.  JAMES  BUCHANAN. 

Washington  City,  February  12,  1S61. 
To  the  Senate  of  i tie  United  States: 

I  herewith  submit  to  the  Senate,  for  their  advice,  the  proceedings  and 
award  of  the  commissioners  under  the  convention  between  the  United 
States  of  America  and  the  Republic  of  Paraguay,  proclaimed  by  the 
President  on  the  12th  of  March,  i860.  It  is  decide<l  by  the  award  of 
these  commissioners  that  "the  United  States  and  Paraguay  Navigation 
Company  have  not  proved  or  established  any  right  to  damages  upon  their 
said  claim  against  the  Government  of  tlie  Republic  of  Paraguay,  and 
that  upon  the  proofs  aforesaid  the  said  Govenmient  is  not  responsible  to 
the  said  company  in  any  damages  or  pecuniary  compensation  whatever 
in  all  the  premises. 

The  (juestion  arises.  Had  the  commissioners  authority  under  the  con- 
vention to  make  such  an  award,  or  were  they  not  confined  to  the  assess- 
ment of  damages  which  the  company  had  sustained  from  the  Government 
of  Paraguay? 

Our  relations  with  that  Republic  had  for  years  been  of  a  most  unsatis- 
factory character.  They  had  l)een  investigated  by  the  preceding  and  by 
the  present  Administration.  The  latter  came  to  the  conclusion  that 
both  the  interest  and  honor  of  the  cotnitry  required  that  our  rights 
against  that  Government  for  their  attack  on  the  Water  Witch  and  for 
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the  injuries  they  had  inflicted  on  this  company  sliould,  if  necessary,  be 
enforced.  Accordingly,  the  President  in  his  annual  message  of  Decem- 
t>er,  1857,  called  the  attention  of  Congress  to  the  subject  in  the  following 
language: 

A  demand  for  these  purposes  will  be  made  in  a  firm  but  conciliatory  spirit.  This 
will  the  more  probably  be  granted  if  the  Executive  shall  have  authority  to  use  otlier 
means  in  the  event  of  a  refusal.     This  is  accordingly  recommended. 

After  due  deliberation,  Congress,  on  the  2d  of  June,  1858,  authorized 
the  President ' '  to  adopt  such  measures  and  use  such  force  as  in  his  judg- 
ment may  be  necessary  and  advisable  '*  in  the  premises.  A  conmiissioner 
was  accordingly  appointed  and  a  force  fitted  out  and  dispatched  to  Par- 
aguay for  the  purpose,  if  necessary,  of  enforcing  atonement  for  these 
wrongs. 

The  expedition  appeared  in  the  waters  of  the  I,a  Plata  and  our  com- 
missioner succeeded  in  concluding  a  treaty  and  convention  embracing 
both  branches  of  our  demand.  The  convention  of  indenmity  was  signed 
on  the  4th  of  February,  1859.  The  preamble  of  this  convention  refers 
to  the  interruption  for  a  lime  of  the  good  understanding  and  harmony 
between  the  two  nations  which  has  rendered  that  distant  armament  nec- 
essary. By  the  first  article  the  Government  of  Paraguay  "binds itself  for 
the  responsibility  in  favor  of  the  United  States  and  Paraguay  Navigation 
Company  which  may  result  from  the  decree  of  commis-sionere "  to  be 
appointed  in  the  maimer  provided  by  article  2.  This  was  in  accordance 
with  the  instructions  to  our  commissioner,  who  was  told  that  an  indispen- 
sable preliminary  to  the  negotiation  would,  ' '  of  course,  be  an  acknowledg- 
ment on  the  part  of  the  Paraguayan  Govennnent  of  its  liability  to  the 
company."  The  first  paragraph  of  this  second  article  clearly  specifies  the 
object  of  the  convention.  This  vvxs  not  to  ascertain  whether  the  claim  was 
just,  to  enforce  which  we  had  sent  a  fleet  to  Paraguay,  but  to  constitute 
a  commission  to  "determine,"  not  the  existence,  but  "the  ainoinit,  of  said 
reclamations. ' '  The  final  paragraph  provides  that  ' '  the  two  commis- 
sioners named  in  the  said  manner  shall  meet  in  the  city  of  Washington 
to  investigate,  adjust,  and  determine  the  amount  of  the  claims  of  tlie  above- 
mentioned  company  upon  .sufficient  proofs  of  the  charges  and  defenses  of 
the  contending  parties. ' '  By  the  fifth  article  the  Govenmient  of  Para- 
guay "binds  itself  to  pay  to  the  Government  of  the  United  States  of 
America,  in  the  city  of  Assumption,  Paraguay,  thirty  days  after  presen- 
tation to  the  Government  of  the  Republic,  the  draft  which  that  of  the 
United  States  of  America  shall  issue  for  the  amount  for  which  the  two 
commissioners  concurring,  or  by  the  umpire,  shall  declare  it  responsible 
to  the  said  company." 

The  act  of  Congress  of  May  16,  i860,  employs  the  same  language 
that  is  used  in  the  convention,  "to  investigate,  adjust,  and  determine 
the  amount"  of  the  claims  against  Paraguay.  Congress,  not  doubting 
that  au  award  would  be  made  in  favor  of  the  company  for  some  certain 
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amount  of  damages,  in  the  sixth  section  of  the  act  referred  to  provides 
that  the  mouey  paid  out  of  the  Treasury  for  the  expenses  of  the  com- 
mission "shall  be  retained  by  the  United  States  out  of  the  money" 
(not  any  mouey)  "that  may,  pursuant  to  the  terms  of  said  convention, 
be  received  from  Paraguay." 

After  all  this  had  Ijeen  done,  after  we  had  fitted  out  a  warlike  expedi- 
tion in  part  to  obtain  satisfaction  for  this  very  claim,  after  these  solemn 
acts  had  been  performed  by  the  two  Republics,  the  commissioners  have 
felt  themselves  competent  to  decide  that  they  could  go  behind  the  action 
of  the  legislative  and  executive  branches  of  this  Government  and  deter- 
mine that  there  was  no  justice  in  the  original  claim.  A  commissioner  of 
Paraguay  might  have  been  a  proper  person  to  act  merely  in  assessing  the 
amount  of  damages  when  an  arbiter  had  been  provided  to  decide  between 
him  and  the  commissioner  on  the  part  of  the  United  States,  but  to  have 
authorized  him  to  decide  upon  the  original  justice  of  the  claim  against 
his  own  Government  would  have  been  a  novelty.  The  American  com- 
missioner is  as  pure  and  honest  a  man  as  I  have  ever  known,  but  I 
think  he  took  a  wrong  view  of  his  powers  under  the  convention. 

The  principle  of  the  liability  of  Paraguay  having  been  established  by 
the  highest  political  acts  of  the  United  States  and  that  Republic  in  their 
sovereign  capacity,  the  commissioners,  who  would  seem  to  have  misappre- 
hended their  powers,  have  investigated  and  undertaken  to  decide  whether 
the  Government  of  the  United  States  was  right  or  wrong  in  the  author- 
ity which  they  gave  to  make  war  if  necessary  to  secure  the  indemnity. 
Governments  may  be,  and  doubtless  often  have  l^een,  wrong  in  gohig  to 
war  to  enforce  claims;  but  after  this  has  l>een  done,  and  the  inquiry  which 
led  to  the  reclamations  has  been  acknowledged  by  the  Government  that 
inflicted  it,  it  does  not  appear  to  me  to  be  competent  for  commissioners 
authorized  to  ascertain  the  indemnity  for  the  injury  to  go  behind  their 
authority  and  decide  upon  the  original  merits  of  the  claim  for  which 
the  war  was  made.  If  a  commissioner  were  appointed  under  a  conven- 
tion to  ascertain  the  damage  sustained  by  an  American  citizen  in  con- 
sequence of  the  capture  of  a  vessel  admitted  by  the  foreign  government 
to  be  illegal,  and  he  should  go  behind  the  convention  and  decide  that  the 
original  capture  was  a  lawful  prize,  it  would  certainly  be  regarded  as  an 
extraordinary  assumption  of  authority. 

The  present  apj>ears  to  me  to  be  a  case  of  this  character,  and  for  these 
reasons  I  have  deemed  it  advisable  to  submit  the  whole  subject  for  the 
consideration  of  the  Senate.  j^^jjg  BUCHANAN. 

Washington,  February  21,  1861. 
To  the  Senate  0/ tfie  United  States: 

The  treaty  concluded  between  Great  Britain  and  the  United  States  on 
the  15th  of  June,  1846,  provided  in  its  first  article  that  the  line  of  bound- 
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ary  between  the  territories  of  Her  Britannic  Majesty  and  those  of  the 
United  States  from  the  point  on  the  forty-ninth  parallel  of  north  lati- 
tude up  to  which  it  had  already  been  ascertained  should  be  continued 
westward  along  the  said  parallel  "to  the  middle  of  the  channel  which 
separates  the  continent  from  Vancouvers  Island,  and  thence  southerly 
through  the  middle  of  said  channel  and  of  P^ucas  Straits  to  the  Pacific 
Ocean."  When  the  commissioners  appointed  by  the  two  Governments 
to  mark  the  boundarj'  line  came  to  that  point  of  it  wliich  is  require<l  to 
rim  southerly  through  the  channel  which  divides  the  continent  from  Van- 
couvers Island,  they  differed  entirely  in  their  opinicms,  not  only  concern- 
ing the  true  point  of  deflection  from  the  forty-nintli  i)arallel,  but  also  as 
to  the  channel  intended  to  lie  designated  in  the  treaty.  After  a  long- 
continued  and  very  able  discussion  of  the  subject,  which  protlnced  no 
result,  they  reported  their  disagreement  to  their  resjiective  Oovernnients. 
Since  that  time  the  two  Govenmients,  through  tlicir  ministers  here  and 
at  London,  have  had  a  voluminous  correspondence  on  the  ]X)int  in  con- 
troversy, each  sustaining  the  view  of  its  own  commissioner  and  neither 
yielding  in  any  degree  to  the  claims  of  the  other.  In  the  meantime 
the  unsettled  condition  of  this  affair  has  prcxluced  some  serious  Uxral 
disturbances,  and  on  one  occasion  at  least  has  threatened  to  destroy  the 
harmonious  relations  existing  Ijetween  Great  Britain  and  the  United 
States.  The  island  of  San  Juan  will  fall  to  the  United  States  if  our  con- 
struction of  the  treaty  l>e  right,  while  if  the  British  interpretation  be 
adopted  it  will  lie  on  their  side  of  the  line.  That  island  is  an  important 
possession  to  this  country,  and  valuable  for  agricultural  as  well  as  mili- 
tar>'  purposes.  I  am  convinced  that  it  is  ours  by  the  treaty  fairly  and 
impartially  construed.  But  argument  has  been  exhausted  on  lx)th  sides 
without  increasing  the  prolability  of  final  adjustment.  On  the  contrary, 
each  party  seems  now  to  l)e  more  convincetl  than  at  first  of  the  justice  of 
its  own  demands.  There  is  but  one  mode  left  of  settling  the  dispute,  and 
that  is  by  submitting  it  to  the  arbitration  of  some  friendly  and  impartial 
power.  Unless  this  l>e  done,  the  two  countries  are  exposed  to  the  con- 
stant danger  of  a  collision  which  may  end  in  war. 

It  is  under  these  circumstances  that  the  British  Government,  through 
its  minister  here,  has  jiroposed  the  reference  of  the  matter  in  controversy 
to  the  King  of  Sweden  and  Norway,  the  King  of  the  Netherlands,  or  to 
the  Republic  of  the  Swiss  Confe<leration.  Before  accepting  this  projio- 
sition  I  have  thought  it  right  to  take  the  advice  of  the  Senate. 

The  precise  questions  which  I  submit  are  these:  Will  the  Senate  approve 
a  treaty  referring  to  cither  of  the  sovereign  ix)wers  above  named  the  dis- 
pute now  existing  between  the  Governments  of  the  United  States  and 
Great  Britain  concerning  the  Imundary  line  between  Vancouvers  Island 
and  the  American  continent?  In  case  the  referee  shall  find  himself 
unable  to  decide  where  the  line  is  by  the  description  of  it  in  the  treaty  of 
15th  June,  1846,  shall  he  be  authorized  to  establish  a  line  according  to 
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the  treaty  as  nearly  as  possible?     Which  of  the  three  powers  named  by 
Great  Britain  as  an  arbiter  shall  be  chosen  by  the  United  States? 

All  important  papers  bearing  on  the  questions  are  herewith  commu- 
nicated in  the  originals.  Their  return  to  the  Department  of  State  is 
requested  when  the  Senate  shall  have  disposed  of  the  subject. 

JAMICS  BUCHANAN. 


Washington,  February  2j,  1861. 
To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolutions  of  the  Senate  of  the  17th  and  18th 
P*ebruary,  1858,  requesting  information  upon  the  subject  of  the  Aves 
Island,  I  transmit  a  report  from  the  Secretar>'  of  State  and  the  documents 
which  aceompauied  it.  j^j^gg  BUCHANAN. 

Washington,  February  2j,  i86r. 
Hon.  John  C.  Breckinridge, 

President  of  the  Senate. 
Sir:  Herewith  I  inclose,  for  constitutional  action  of  the  Senate  thereon 
should  it  approve  the  same,  supplemental  articles  of  agreement  made  and 
concluded  with  the  authorities  of  the  Delaware  Indians  on  the  21st  July 
last,  with  a  view  to  the  abrogation  of  the  sixth  article  of  the  treaty  of 
May  30,  i860.  j^j^gg  BUCHANAN. 

Washington,  February  ^j,  1861. 
To  the  House  of  Represetitatives  of  the  United  States: 

In  answer  to  a  resolution  of  the  House  of  Representatives  adopted  on 
the  I  ith  instant,  respecting  the  seizure  of  the  mint  at  New  Orleans,  with 
a  large  amount  of  money  therein,  by  the  authorities  of  the  State  of 
Louisiana,  the  refusal  of  the  branch  mint  to  pay  drafts  of  the  United 
States,  etc.,  I  have  to  state  that  all  the  information  within  my  posses- 
sion or  p*nver  on  these  subjects  was  conuuunicatetl  to  the  House  by  the 
Secretary  of  the  Treastiry  on  the  21st  instant,  and  was  prepared  under 
the  resolution  above  referred  to  and  a  resolution  of  the  same  date  ad- 
dressed  to  himself.  j^j^gg  BUCHANAN. 

Washington,  February  26,  i86r. 
To  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  25th  instant,  request- 
ing information  relative  to  the  extradition  of  one  Anderson,  a  man  of 
color,  charged  with  the  commission  of  murder  in  the  State  of  Missouri, 
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I  transmit  a  report  from  the  Secretary  of  State  and  the  documents  by 
which  it  was  accompanied.  The  dispatch  of  Mr.  Dallas  being  in  the 
original,  its  return  to  the  Department  of  State  is  requested. 

JAMES  BUCHANAN. 

Washington,  March  /,  1861. 
To  the  House  of  Representatives: 

In  answer  to  their  resolution  of  the  nth  instant  [ultimo],  "that  the 
President  of  the  United  States  furnish  to  the  House,  if  not  incompatible 
with  the  public  service,  the  reasons  that  have  induced  him  to  assemble  so 
large  a  number  of  troops  in  this  city,  and  why  they  are  kept  here;  and 
whether  he  has  any  information  of  a  conspiracy  upon  the  part  of  any 
portion  of  the  citizens  of  this  country  to  seize  upon  the  capital  and 
prevent  the  inauguration  of  the  President  elect,*'  the  President  submits 
that  the  numl>er  of  troops  assembled  in  this  city  is  not  large,  as  the  reso- 
lution presnp|>oses,  its  total  amount  being  653  men  exclusive  of  the  ma- 
rines, who  are,  of  course,  at  the  navy-yard  as  their  appropriate  station. 
These  troops  were  ordered  here  to  act  as  a  posse  comifatus,  in  strict  sub- 
ordination to  the  civil  authority,  for  the  purjxjse  of  preserving  peace  and 
order  in  the  city  of  Washington  should  this  be  necessary  before  or  at  the 
period  of  the  inauguration  of  the  President  elect. 

Since  the  date  of  the  resolution  Hon.  Mr.  Howard,  from  the  select 
committee,  has  made  a  report  to  the  House  on  this  subject.  It  was 
thoroughly  investigated  by  the  committee,  and  although  they  have  ex- 
pressed the  opinion  that  the  evidence  l^efore  them  does  not  prove  the 
existence  of  a  secret  organization  here  or  elsewhere  hostile  to  the  Gov- 
ernment that  has  for  its.  object,  upon  its  own  responsibility,  an  attack 
upon  the  capital  or  any  of  the  public  property  here,  or  an  interruption 
of  any  of  the  functions  of  the  Government,  yet  the  Hou.se  laid  upon 
the  table  by  a  very  large  majority  a  resolution  expressing  the  opinion 
"that  the  regular  troops  now  in  this  city  ought  to  be  forthwith  removed 
therefrom."  This  of  itself  was  a  sufficient  reason  for  not  withdrawing 
the  troops. 

But  what  was  the  duty  of  the  President  at  the  time  the  troops  were 
ordered  to  this  city?  Ought  he  to  have  waited  before  this  precautionary 
measure  was  adopted  luitil  he  could  obtain  proof  that  a  secret  organization 
existed  to  seize  the  capital?  In  the  language  of  the  select  conmiittee, 
this  was  "in  a  time  of  high  excitement  consequent  upon  revolutionary 
events  transpiring  all  around  us,  the  very  air  filled  with  rumors  and 
individuals  indulging  in  the  most  extravagant  expressions  of  fears  and 
threats."  Under  these  and  other  circumstances,  which  I  need  not  detail, 
but  which  appear  in  the  testimony  before  the  select  committee,  I  was 
convinced  that  I  ought  to  act.  The  safety  of  the  immense  amount  of 
public  property  in  this  city  and  that  of  the  archives  of  the  Govemni'*  " 
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ill  which  all  the  States,  and  especially  the  new  States  in  which  the  public 
lands  are  situated,  have  a  deep  interest;  the  j>eace  and  order  of  the  city 
itself  and  the  security  of  the  inauguration  of  the  President  elect,  were 
objects  of  such  vast  importance  to  the  whole  country  that  I  could  not 
hesitate  to  adopt  precautionary  defensive  measures.  At  the  present 
moment,  when  all  is  quiet,  it  is  difficult  to  realize  the  state  of  alarm 
which  prevailed  when  the  troops  were  first  ordered  to  this  city.  This 
almost  instantly  suKsided  after  the  arrival  of  the  first  comi)any,  and  a 
feeling'  of  comparative  peace  and  security  has  since  existed  l)oth  in 
Washington  and  throughout  the  country.  Had  I  refused  to  adopt  this 
precautionary  measure,  and  evil  consequences,  which  many  good  men  at 
the  time  apprehended,  had  followed,  I  should  never  have  forgiven  myself. 

JAMUS  BUCHANAN. 

Washington,  March  2,  r86i. 
To  the  Senate  of  the  Ihiited  States: 

I  deem  it  proi)er  to  invite  the  attention  of  the  Senate  to  the  fact  that 
w^ith  this  day  expires  the  limitation  of  time  for  the  exchange  of  the  rati- 
fications of  the  treaty  with  Costa  Rica  of  2d  July,  i860. 

The  minister  of  that  Republic  is  disappointed  in  not  having  received 
the  copy  intended  for  exchange,  and  the  perio<l  will  lapse  without  the 
possibility  of  carrying  out  the  provisions  of  the  convention  in  this  resi)ect. 

I  submit,  therefore,  the  expediency  of  the  passage  of  a  rest)lution 
authorizing  the  exchange  of  ratifications  at  such  time  as  may  be  conven- 
ient, the  limitations  of  the  ninth  article  to  the  contrary  notwithstanding. 

JAMES  BUCHANAN. 


VETO  MESSAGE. 

Washington  City,  fannary  2^,  i86r. 
To  the  House  of  Representatives  of  the  United  States: 

I  return  with  my  objections  to  the  House,  in  which  it  originated,  the 
bill  entitled  "An  act  for  the  relief  of  Hockaday  &  Leggit,"  presented  to 
me  on  the  15th  instant. 

This  bill  appropriates  $59,576  "to  Hockaday  &  I<eggit,  in  full  pay- 
ment for  damages  sustained  by  them  in  reduction  of  pay  for  carrying  the 
mails  on  route  No.  891 1 ;  and  that  said  amount  be  paid  to  William  I«eggit 
for  and  on  account  of  Hockaday  &  Leggit,  and  for  their  benefit.*' 

A  bill  containing  the  same  language,  with  the  smgk  exception  that 
the  sum  appropriated  therein  was  $40,000  instead  0  S,  passed  both 

Houses  of  Congress  at  their  last  session;  but  it  wi  d  to  me  at  so 

late  a  period  of  the  session  that  I  oould  not  ea  ■  before  the 


James  Buchanan  671 

time  fixed  for  the  adjournment,  and  it  therefore,  tinder  the  Constitution, 
failed  to  become  a  law.  The  increase  of  the  sum  appropriated  in  the 
present  bill  over  that  in  the  bill  of  the  last  session,  lx?ing  within  a  fraction 
of  $20,000,  has  induced  me  to  examine  the  question  with  some  attention, 
and  I  find  that  the  bill  involves  an  important  principle,  which  if  estab- 
lished by  Congress  xuay  take  large  sums  out  of  the  Treasury. 

It  appears  that  on  the  ist  day  of  April,  1858,  John  M.  Hockaday 
entered  into  a  contract  with  the  Postmaster- General  for  transporting 
the  mail  on  route  No.  8911,  from  St.  Joseph,  Mo.,  by  Kort  Kearney, 
Nebraska  Territory,  and  Fort  Leavenworth,  to  Salt  Lake  City,  for  the 
sum  of  $190,000  per  annum  for  a  weekly  ser\nce.  The  .service  was  to 
commence  on  the  ist  day  of  May,  1858,  and  to  terminate  on  the  30th 
November,  i860.  By  this  contract  the  Postmaster-General  reserve<l  to 
himself  the  right  "to  reduce  the  service  to  semimonthly  whenever  the 
necessities  of  the  public  and  the  condition  of  affairs  in  the  Territory  of 
Utah  may  not  require  it  more  frequently."     And  again: 

That  the  Postnia-ster-Clencral  may  discontinue  or  curtail  the  .service,  in  whole  or  in 
part,  in  onler  to  place  on  the  route  a  greater  ilegree  of  service,  or  whenever  the 
public  interests  require  such  discontinuance  for  any  other  cause,  he  allowing  one 
month's  extra  pay  on  the  amount  of  service  disiHinsed  with. 

On  the  nth  April,  1859,  the  Postmaster-General  curtailed  the  .service, 
which  he  had  a  clear  right  to  do  under  the  contract,  to  .semimonthly, 
with  an  annual  deduction  of  $65,000,  leaving  the  compensiition  $125,000 
for  t\yenty-four  trips  per  year  instead  of  $190,000  for  fifty-two  trips. 
This  curtailment  was  not  to  take  effect  till  the  ist  of  July.  1859. 

At  the  time  the  contract  was  made  it  was  expected  that  the  army  in 
Utah  might  l)e  engaged  in  active  operations,  and  hence  the  necessity  of 
frequent  communications  between  the  War  Department  and  that  Terri- 
tory. The  reser\ation  of  the  power  to  curtail  the  service  to  .semimonthly 
trips  itself  proves  that  the  parties  had  in  view  the  contingency  of  such 
curtailment  "whenever  the  necessities  of  the  public  and  the  condition 
of  affairs  in  the  Territory  of  Utah  may  not  require  it  more  frequently. ' ' 

Before  the  Postmaster-General  ordered  this  curtailment  he  had  an 
interview  with  the  Secretary  of  War  upon  the  subject,  in  the  course  of 
which  the  Secretar\-  agreed  that  a  weekly  mail  to  St.  Joseph  and  Salt 
I^ke  City  was  no  longer  needed  for  the  pnqx>ses  of  the  Government — 
this,  evidently,  because  the  trouble  in  Utali  had  ended. 

Mr.  Hockaday  faithfully  complied  with  his  contract,  and  the  full  com- 
pensation was  paid,  at  the  rate  of  $190,000  j>er  annum,  up  to  the  ist 
July,  1859,  and  "one  month's  extra  pay  on  the  amount  of  .service  dis- 
pensed with,"  according  to  the  contract. 

Previous  to  that  date,  as  has  been  already  stated,  on  the  14th  of  April, 
1859,  the  Postmaster-General  curtailed  the  service  to  twice  per  month, 
and  on  the  nth  May,  1859,  Messrs.  Hockaday  &  Co.  assigned  the  con- 
tract to  Jones,  Russell  &  Co.  for  a  bonus  of  $50,000.     Their  property 
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cfjimected  with  the  route  was  to  be  appraised,  which  was  effected,  and 
they  received  on  this  account  about  $94,000,  making  the  whole  amount 
about  $144,000. 

There  is  no  doubt  that  the  contractors  have  sustained  considerable 
loss  in  the  whole  transaction.  The  amount  I  shall  not  pretend  to  decide, 
whether  $40,000  or  $59,576,  or  any  other  sum. 

It  will  Ix;  for  Congress  to  consider  whether  the  precedent  established 
by  this  l>ill  will  not  in  effect  annul  all  restrictions  contained  in  the  mail 
contracts  enabling  the  Post  master- General  to  reduce  or  curtail  the  postal 
service  according  to  the  public  exigencies  as  they  may  arise.  I  have  no 
other  solicitude  upon  the  subject.  I  am  informed  that  there  are  many 
cases  in  the  Post-Office  Department  depending  upon  the  same  principle. 

JAMES  BUCHANAN. 


PROCLAMATION. 
By  the  President  of  the  United  States  of  America. 

A  PRtKLAMATION. 

Whereas  objects  of  interest  to  the  United  States  require  that  the  Sen- 
ate .should  l>e  convened  at  1 2  o'clock  on  the  4th  of  March  next  to  receive 
and  act  upon  such  communications  as  may  be  made  to  it  on  the  part  of 
the  ICxecutive: 

Now,  therefore,  I,  James  Buchanan,  President  of  the  United  States, 
have  considered  it  to  be  my  duty  to  issue  this  my  proclamation,  declar- 
ing that  an  extraordinary  occasion  requires  the  Senate  of  the  I'nited 
States  to  ctHivene  for  the  transaction  of  business  at  the  Capitol,  in  the 
city  of  Washington,  on  the  4th  day  of  March  next,  at  12  o'clock  at  noon 
tm  that  day,  of  which  all  who  sliall  at  that  time  be  entitled  to  act  as 
menilH.'rs  of  that  IkxIv  are  hereby  required  to  take  notice. 

Given  under  my  hatul  and  the  seal  of  the  United  States,  at  Washing- 
p  1     ton.  the  nth  day  of  Februar>-,  A.  D.  iS6i.  and  of  the  Inde- 

jiendence  of  the  United  States  the  eighty-fifth. 

JAMES   BUCHANAN. 
By  the  President: 

J.  S-  Black. 

Sfortarv  of  State. 


A3, 


7^^/  J  C 


liPif&i.... 

3  tlOS  DiO  3tS   "^3 


